AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, January 3, 2007, 7:30 P.M.

fHﬁnwn

Lake Park

Lake Park Town Hall
535 Park Avenue
Paul Castro — Mayor
Edward Daly = Vice-Mayor
G. Chuck Balius —_ Commissioner
Jeff Carey — Commissioner
Patricia Osterman — Commissioner
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Cynthia R. Sementelli Interim Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian Mendez — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town
Commission, with respeet to any matter considered at this meeting, such interested person will need a record of the
proceedings, and for such purpose, may need to ensure that & verbatim record of the proceedings is made, which record
includes the testimony 2nd evidence npon which the appeal is to be based. Persons with disabilities requiring aecommodations
in order te participate in the meeting should contact the Town Clerk's affice by calling 881-3311 at least 48 hours in advance to
reguest accommadarions,

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE

D. ROLL CALL

E.  ADDITIONS/DELETIONS - APPROVAL OF AGENDA

F. PUBLIC and OTHER COMMENT
This time is provided for audience members to address items that do not appear on the
Agenda. Please complete a comment card and provide it to the Town Clerk so speakers
may be announced. Please remember, comments are limited to a TOTAL of three
minutes.

G. COMMISSIONER COMMENTS. TOWN ATTORNEY, TOWN MANAGER:

H. CONSENT AGENDA: All matters listed under this item are considered routine and

action will be taken by one motion. There will be no separate discussion of these items
unless a Commissioner or person so requests, in which event the item will be removed
from the general order of business and considered in its normal sequence on the

Agenda. Any person wishing to speak on an Agenda item is asked to complete a publie
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comment card located in the rear of the Chambers and give it to the Town Clerk.
Cards must be submitted before the item is discussed.

For Approval:
1. Regular Commission Meeting Minutes of December 20, 2006. Tab 1

1. PUBLIC HEARING(S)

ORDINANCE ON SECOND READING:

2. ORDINANCE NO. 18-2006 Proportion Share.

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 56, ARTICLE IV, SECTION 56-100
OF THE CODE OF ORDINANCES, PERTAINING TO TRANSPORTATION
PERFORMANCE STANDARDS TO CREATE NEW CODE SECTION 56-100 TO
BE ENTITLED “PROPORTIONATE FAIR-SHARE MITIGATION
PROGRAM™; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT:
PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE. Tab 2

J. RESOLUTION(S):

3. RESOLUTION NO. 02-01-07 Establishing a General Election.

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, ESTABLISHING THE TIME AND PLACE OF A GENERAL
ELECTION TO BE HELD ON TUESDAY, MARCH 13, 2007 FOR THE
PURPOSE OF ELECTING COMMISSIONERS FOR SEAT B AND D FOR THE
TOWN COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA:
ESTABLISHING THE QUALIFYING/FILING PERIOD FOR SUCH GENERAL
ELECTION POSITION AS TUESDAY JANUARY 30, 2007 THROUGH
TUESDAY FEBRUARY 13, 2007 AT 5:00 PM; AND PROVIDING AN
EFFECTIVE DATE. Tab3

4. RESOLUTION NO. 03-01-07 Employee Leave Donation Program.

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK., FLORIDA, REVISING THE TOWN OF LAKE PARK EMPLOYEE
POLICY/HANDBOOK TO PROVIDE FOR AN ANNUAL LEAVE DONATION
POOL PROGRAM; AND PROVIDING AN EFFECTIVE DATE. Tab 4

uasi-Judicial Hearing:

5. RESOLUTION NO. 04-01-07 Nextel Site Plan.

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, APPROVING A SITE PLAN FOR THE CONSTRUCTION OF
A 150 FOOT REFPLACEMENT TELECOMMUNICATIONS TOWER AND
APPURTENANT BUILDING., SUBJECT TO CONDITIONS OF APPROVAL, TO
BE LOCATED ON 570 SQUARE FEET OF GROUND SPACE ON PROPERTY
OWNED BY THE TOWN OF LAKE PARK AND LOCATED AT 640 OLD DIXIE
HIGHWAY ON THE TOWN’S PUBLIC WORKS HEADQUARTERS SITE: AND
PROVIDING FOR AN EFFECTIVE DATE. Tab 5

6. RESOLUTION NO. 01-01-07 Nextel Tower.
A RESOLUTION BY THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AUTHORIZING AND DIRECTING THE MAYOR TO
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EXECUTE A SITE LEASE AGREEMENT WITH NEXTEL SOUTH
CORPORATION, A GEORGIA CORPORATION AND PROVIDING AN

EFFECTIVE DATE. Tab 6
K. DISCUSSION AND POSSIBLE ACTION:

7. Town Manager Contract. Tab 7

8. Fence at Ball Field. Tab 8

9. Planning & Zoning Board concerns. Tab 9

L. ADJOURNMENT:
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Town of Lake Park Town Commission

Meeting Date:

PUBLIC HEARING

— i —
[ Sy —

Public Hearing

January 3, 2007

Agenda Request Form

Agenda ltemNo. Tzl £

[] RESOLUTION

Ordinance on Second Reading

[] DISCUSSION

BID/RFP AWARD

CONSENT AGENDA

[ 1 ORDINANCE ON FIRST READING []

[ 1 GENERAL APPROVAL OF ITEM [X]

[]

SUBJECT:  Regular Meeting Minutes of December 20, 2006,

RECOMMENDED MOTION/ACTION: Approve the minutes from the Regular Meeting

of December 20, 2008.

Approved by Town Manager

12[27 o6

AN
ﬂ ﬁ;’d Nerve Pl Date:_ | ‘a

Name/Title =2 Date of Actual Submittal
Originating Department: | coe- s Attichinants:
Funding Source:
Acct. #
Department Review: [1Finance [] Personnel
[1 City Attorney [] Fire Dept [1 Public Works
[ 1 Community Development [1 Marina [1Town Manager
— | [1PBSO
) | Yes | have notified
. . All parties that have an interest
Adv_emsad' in this agenda item must be arelyone
Date: notified of meeting date and or
Paper: time. The following box must Not applicable in this
[1 Not Required be filled out to be on agenda. case :

Please initial one.

Summary Explanation/Background:




Minutes
Town of Lake Park, Florida
Regular Commission Meeting
December 20, 2006 7:30 p.m.
Town Commission Chambers, 535 Park Avenue

The Town Commission met for the purpose of a Regular Commission Meeting on Wednesday,
December 20, 2006 at 7:30 p.m. Present were Mayor Castro, Vice-Mayor Daly, Commissioners
Balius, Carey, and Osterman, Interim Town Manager C ynthia Sementelli, Attorney Thomas
Baird, and Town Clerk Vivian Mendez.

Vivian Mendez led the Invocation.
Mayor Castro led the Pledge of Allegiance.
Town Clerk Vivian Mendez performed the Roll Call.

ADDITIONS/DELETIONS/APPROVAL OF AGENDA
Resolution 76-12-06 was removed from the agenda,

Motion: A motion was made by Commissioner Balius to approve the agenda as amended;
Vice-Mayor Daly made the second.

Vote on Motion:

Commission Aye Nay Other
| Member
Commissioner
Baliuy

| Commissioner
 Carey
Commissioner
Osterman
Vice-Mayor
Daly

Mayor

Castro

Motion passed 5-0.

R

P A =

PRESENTATION:
Harbor Marina Advisory Board present issues at Marina.

Jim Lloyd, Chairman of the Harbor Marina Advisory Board expressed the urgency of ongoing
issues at the Lake Park Harbor Marina. He stated that the board’s principal concern was to
change the administration of the Marina to a less cumbersome form. He stated that he had been
at different Marinas and stated the best situation was to have a director who reported back to the
Town or City. He gave examples of issues at the Marina such as the floating docks and brick
pavers. He staled that the issues had been ongoing and there was a need to change the
administration in a positive manner so that they could react more quickly and in a streamline
MAanmner.
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Interim Town Manager Cynthia Sementelli explained that it was the town manager’s
responsibility to administer policies and procedures at the Marina.

Mayor Castro stated that the Town was in transition and would have a new town manager by the
first quarter of next year. He stated that it was the Commission’s hope that the new town
manager would work with the administration and the Harbor Marina Advisory Board. He stated
that the Town had not had a town manager since July and that there would be serious
considerations for the new town manager to make. He stated that two of the Commissioners had
been very concemed with the issues at the Marina and had been following up with staff on a
biweekly basis regarding the ongoing issues.

Commissioner Balius stated that Joseph Kroll, Public Works Director would be implementing a
card system for the gas pumps. He recommended that the Marina implement the same system.
He stated that he checked into the cost of pilings and found the cheapest cost was $900.00 per
piling.

Vice-Mayor Daly stated that he was concerned that there was not enough communication
between the Commission and the Lake Park Harbor Marina Advisory Board. He stated that it
was very important to repair the floating dock. He stated that it had been a year and a half and
there was still no permit. He stated that he was concemned about protecting the investments of
those who rent slips from the Marina., He stated that the Lake Park Harbor Marina Advisory
Board deserved to be heard.

Mayor Castro stated that contractual agreements and grants for the Marina needed to be
delegated to those responsible and if they are not taken care of, they need to be held accountable.

Commissioner Osterman stated that the Commission needed to go back and review the Marina
project.

Commissioner Carey stated that the Commission had discussed the Marina issues over the last
couple of months, He stated that it took time to get plans, permit and money together.

Jim Lloyd, Lake Park Harbor Marina Advisory stated that the floating docks were broken over 4
year ago and it was frustrating that they were just beginning to be addressed. He stated that one
of the board members had a question regarding accessibility of the original plans of the Lake
Park Harbor Marina.

Mayor Castro stated that the original plans of the Lake Park Harbor Marina were public record
and accessible.

Sea Scouts

Andy Flag, skipper of Sea Scout Ship 777 introduced himself to the Commission. He explained
that the Sea Scouts were a division of the Boy Scouts and it was designed to help its members
work together as a team, to make ethical choices. and to help them grow into responsible
citizens. He stated that the boat was a vehicle and an aftraction to the members who are
interested in boating. He stated that there were currently 50 children and 12 adults involved in
the program. He stated that the program was chartered by the Palm Beach Sailing Club. He
requested a slip at the Lake Park Harbor Marina to house a 33 foot sailboat that was donated to
the Sea Scouts. He asked the Town if they would make an investment in the ¢hildren who are a
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part of the Sea Scout program by donating the slip for free.

Mayor Castro asked how many members of the Sea Scouts were residents of the Town of Lake
Park.

Andy Flag, Skipper of the Sea Scouts stated that there was one boy who was a resident of the
Town of Lake Park.

Mayor Castro stated that donation of the slip was a big investment for the Town to make for one
child.

Andy Flag, Skipper of the Sea Scouts stated that the children who are involved in the Sea Scouts
were an investment to the Town through their community service.

Commissioner Balius asked who could join the Sea Scouts,

Andy Flag, Skipper of the Sea Scouts explained that anyone male or female between the ages of
14 through 20 and had completed the eighth grade.

Commissioner Balius stated that he requested a sailing club approximately 5 years ago. He

stated that he learned to sail at a young age and envisioned a program that taught children to sail
for Lake Park.

Andy Flag, Skipper of the Sea Scouts explained that sailing was a large part of the Sea Scout
program. He stated that two of the children were U.S. Certified Sailing instructors.

Vice-Mayor Daly stated that donation of the marina slip would be a $6000.00 yearly investment.
He stated that if the Town donated that kind of contribution, other programs would come to the
Town requesting the same.

Andy Flag, Skipper of the Sea Scouts stated that the boat was in a yard and was ready to 20 back
into the water.

Mayor Castro asked if Andy Flag, Skipper of the Sea Scouts inquired about a slip at the Riviera
Beach or North Palm Beach Marina.

Andy Flag, Skipper of the Sea Scouts stated that the water was not deep enough at the North
Palm Beach Marina.

Commuissioner Osterman stated that she was in favor of donating the boat slip to the Sea Scouts
if the Sea Scouts would donate a day a month to provide a free clinic for the children of the
Town and to actively recruit children from the Town of Lake Park.

Andy Flag, Skipper of the Sea Scouts stated that it was certainly doable to staff six or eight
children for a sailing clinic.

Vice-Mayor Daly asked if the Sea Scouts could pay a portion of the rental fee for the boat slip.

Andy Flag, Skipper of the Sea Scouts stated that the Sea Scouts could pay for a portion of the
boat slip fee. He explained that the children in the program must raise money through fundraisers
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in order to participate in the program.

Commussioner Osterman recommended donating the boat slip to the Sea Scouts with
contingencies.

Attorney Thomas Baird stated that the Commission would come up with an agreement with the
Town that could be brought back for review.

Andy Flag, Skipper of the Sea Scouts thanked the Commission.

Commissioner Carey stated that there were three empty slips available at the Lake Park Harbor
Marina. He stated that the boat could be docked at the wall if the slips were occupied. He stated
that the boat needed to be in the water, not on land.

Mayor Castro stated that discussion of a boat slip for the Sea Scout sailboat could be deferred to
the next Commission Meeting of January 3, 2007.

Jim Lloyd, Lake Park Harbor Marina Board Chairperson stated that the board was just informed
at their last meeting and had not been able to discuss it.

PUBLIC and OTHER COMMENT

Jeffrey Burck, Marina Slip Renter — stated that he was a slip holder at the Lake Park Harbor
Marina. He asked if the Board acted on a breakwater to protect the south basin of the Marina.

Interim Town Manager Cynthia Sementelli stated that the hreakwater was budgeted for the new
year and they are in the process of obtaining a DEP Permit which would take 6 months, She
stated that they are in the process of drawing up the bid documents.

Jefirey Burck stated that the Marina was very exposed. He stated that a large boat came in and
produced large waves that tossed his boat against the dock and threw his children out of their
bunks. He stated that there were gaping gaps between the floating sections of the outside docks.
He stated that if someone walked out in the dark on the dock they could fall and be killed.

Mayor Castro stated that in the interim they were trying to obtain an emergency no wake zone in

the channel and it was his hope that a no wake zone would be placed out there within the next
month.

Jeffrey Burck suggested that the floating docks be locked down for safety reasons.
CONSENT AGENDA:

1. Regular Commission meeting minutes of December 6, 2006.
2 Resolution 73-12-06 Telvue contract.
3

Rescind of the Florida Department of Law Enforcement Grant (FDLE).

Item #3 Rescind of the Florida Department of Law Enforcement Grant (FDLE) was pulled from
the Consent Agenda.
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Motion: A motion was made by Commissioner Balius to approve #1 and #2 of the Consent
Agenda; Commissioner Carey made the second.

Vote on Motion:

Commission Aye Nay | Other
Member

Commissioner

Balius X
Commissioner

Carey X
Commissioner

Osterman X
Vice-Mayor

Daly x
Mayor

Castro X

Motion passed 5-0.

Commissioner Carey asked if the Florida Department of Law Enforcement Grant (FDLE) grant
money could be used for something else.

Interim Town Manager Cynthia Sementelli stated that it was too late to use the Florida
Department of Law Enforcement Grant (FDLE) money for another expense. She stated that they
just applied for another Florida Department of Law Enforcement Grant (FDLE) to purchase
security cameras.

Public Comment Open.
None
Public Comment Closed.

Motion: A motion was made by Commissioner Carey to approve the Rescind of the Florida
Department of Law Enforcement Grant (FDLE); Commissioner Osterman made

the second.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Balius X
Commissioner

Carey X
Commissioner

| Osterman X
Vice-Mayor
Daly X
Mayaor

| Castro .4

Motion passed 5-0.
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COMMENTS BY COMMISSION, TOWN MANAGER, TOWN ATTORNEY

Mayor Castro
Mayor Castro wished everyone a Merry Christmas and Happy Holidays, best of the New Year.

Vice-Mayor Daly
Vice-Mayor Daly wished everyone Happy Holidays.

Commissioner Balius

Commissioner Balius asked to have the County review the level of service on Silver Beach
Road, conditions are really bad.

Commissioner Balius stated that there were many cars being parked on the sidewalks on
Bayberry.

Commissioner Balius asked about a charge by the Attorney for Charter change. Attorney
Thomas Baird explained the charge.

Commissioner Balius stated that all the shrubs around poles were pulled, it should have been the
weeds, Someone walking commented on how 2™ Street park looks and wants something done

around flag poles. Commissioner Balius would like new flag poles put up, He had offered to
donate flag poles once before.

Commissioner Balius wished everyone Happy Holidays.

Commissioner Carcy
Commissioner Carey wished everyone Happy Holidays, and to drive safely.

Commissioner Osterman
Commissioner Osterman wished everyone Happy Holidays.

Interim Town Manager Cynthia Sementelli

[nterim Town Manager Cynthia Sementelli reminded residents that residential collection would
be done on Tuesday.

Interim Town Manager Cynthia Sementelli wished everyone a Happy Holiday.

Town Attorney Thomas Baird

Attorney Thomas Baird wished everyone Happy Holidays,

Attorney Thomas Baird stated that a principal agreement with new Town manager was reached.
Additional details with the Town Manager attorney are being reached and would like to bring the
contract to the January 3, 2007 Regular Commission Meeting.

PUBLIC HEARING(S)

ORDINANCE ON FIRST READING

ORDINANCE NO. 18-2006 Proportion Share.

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 56, ARTICLE IV, SECTION 56-100
OF THE CODE OF ORDINANCES, PERTAINING TO TRANSPORTATION
PERFORMANCE STANDARDS TO CREATE NEW CODE SECTION 56-100 TO
BE ENTITLED “PROPORTIONATE FAIR-SHARE MITIGATION PROGRAM™;
PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.
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Community Development Director, Patrick Sullivan explained the purpose of this Ordinance was
to adopted an Ordinance required by DCA. Every municipality was asked to adopt this
Ordinance by the end of the year. Attorney Thomas Baird explained that in 2005 the Florida
Legislature mandated that all Cities and Counties adopt an Ordinance that would allow
developers to proceed with their projects even if there was no capacity on the roadway to
accommodate that project. However in order to proceed the developer would have to pay their
far share of the improvement to make the roadway accommodate their project.

Town Attorney Thomas Baird read the Ordinance by caption only.
Public Comment Open.

None
Public Comment Closed.

Motion: A motion was made by Vice-Mayor Daly to approve Ordinance No. 18-2006;
Commissioner Balius made the second.

Vote on Motion:

Commission Ave Nay Other
Member

| Commissioner
Balius p, &
Commissioner
Carey X
Commissioner
Osterman X
Vice-Mayor
Daly X
Mayor
Castro X

Mminn_ﬁﬂsscd 3-0.

ORDINANCE ON 2" READING:

ORDINANCE NO. 16-2006 Electric Substation.

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING THE TOWN ZONING CODE, CHAPTER 78,
ARTICLE III, TO CREATE NEW CODE SECTION 78-81 TO BE ENTITLED
“DISTRIBUTION ELECTRIC SUBSTATION:” IN ORDER TO REGULATE
THE DEVELOPMENT OF DISTRIBUTION ELECTRIC SUBSTATIONS:
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF
LAWS IN CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

Community Development Director Patrick Sullivan explained the purpose of this Ordinance.
This Ordinance requests the maximum landscaping and screening for any new or additional
substation being built.
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Commissioner Balius wanted to know what would stop an electric or other type of company to
build on 2™ Street. Community Development Director Patrick Sullivan explained that the set
back, which was set to 100 feet, would stop a company from building on that piece of property.
The property would allow for an expansion of about one third, but not much more than that,

Town Attorney read the Ordinance by caption only.

Public Comment Open.
Nane
Public Comment Closed.

Motion: A motion was made by Vice-Mayor Daly to approve Ordinance No. 16-2006;
Commissioner Carey made the second.

Vote on Motion:
Commission Aye Nay Other
Member

Commissioner
 Balius
Commissioner
Carey
Commissioner
Osterman
Vice-Mayor
Daly X
Mavor
| Castro | X
Maotion passed 5-0.

P I S | s

RESOLUTION NO. 64-11-06 Rental Fees.

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA APPROVING THE REVISED FEES FOR THE USE OF
TOWN MEETING FACILITIES; AND PROVIDING AN EFFECTIVE DATE.

Public Comment Open.

None
Public Comment Closed.

Motion: A motion was made by Commissioner Carey to approve Resolution 64-11-06:
Commissioner Balius made the second.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Balius X
Commissioner
Carey A
Commissioner
Osterman X
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| Vice-Mayor '
| Daly X ‘
Mayor |
Castro X |

Motion passed 5-0.

RESOLUTION NO. 74-12-16 Safety Manual.

A RESOLUTION OF THE TOWN COMMISSION OF LAKE PARK., FLORIDA,
APPROVING THE WORKPLACE SAFETY AND HEALTH MANUAL:
REVISING THE TOWN OF LAKE PARK EMPLOYEE POLICY/HANDBOOK
TO INCORPORATE REFERENCE TO THE WORKPLACE SAFETY AND
HEALTH MANUAL; AND PROVIDING FOR AN EFFECTIVE DATE.

Public Comment Open.
None
Public Comment Closed.

Motion: A motion was made by Vice-Mayor Daly to approve Resolution 74-12-06;
Commissioner Balius made the second.

Vote on Motion:

Commission Ave Naf,r Other
Member

Commissioner

Balius b
Commissioner

Carey X
Commissioner

Osterman X
Vice-Mayor

Daly X
Mayor

Castro X

Motion passed 5-0.

RESOLUTION NO. 75-12-06 Interlocal Agreement with Palm Beach County to install and
maintain fuel.

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK,
FLORIDA AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
BETWEEN THE TOWN OF LAKE PARK AND PALM BEACH COUNTY, TO
INSTALL A FUEL CONTROL READER; AND PROVIDING AN EFFECTIVE DATE.

Interim Town Manager Cynthia Sementelli stated that she was checking into doing the same for
the Marina.

Public Comment Open.
None
Public Comment Closed.
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Motion: A motion was made by Commissioner Balius to approve Resolution 75-12-06;
Vice-Mayor Daly made the second,

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Balius X
Commissioner

Cargy p. &
Commissioner

Osterman X
Vice-Mayor

Daly X
Mayor

Castro X

Motion passed 5-0.

Discussions and Possible Action
Florida Emergency Management Association (FEMA) Trailer.

Interim Town Manager Cynthia Sementelli updated the Commission explaining that a trailer
would cost approximately $1600 — $7000, not including the cost of transport, Two calls were
made to FEMA and were told that they were not giving trailers away. The trailer auction were
being done out of Pensacola.

Vice-Mayor Daly stated that there were plenty when he worked on this with the Interim Town
Manager. He called FEMA after Commissioner Balius comment about trying to get one for free
and it was obvious that they were not giving trailers away for free. A second called was placed
and 50 trailers were available in Port St. Lucie, which he brought up at a passed meeting. Vice-
Mayor Daly asked why the trailers in Port St. Lucie were not researched.

]

Interim Town Manager Cynthia Sementelli stated that the website shows the trailers were in
Pensacola. She stated that if the Commission wanted to bid on a trailer she would need
COTISENSUS.

Commissioner Osterman stated that either the Interim Town Manager or staff was not interested
in doing this because of the resistance and that the Commission was not getting the full story.

Interim Town Manager Cynthia Sementelli stated that there was no resistance from her or staff,
but explained the issues and concerns with the trailers.

Commissioner Balius stated that the article discussed about the FEMA trailers were from
Louisiana and Mississippi.

Commissioner Osterman asked if the trailers come with documentation.

Interim Town Manager Cynthia Sementelli stated that the trailer does come with documentation.
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Mayor Castro requested that staff check on the trailers in Port St. Lucie.

Game day fees clarification.

Interim Town Manager Cynthia Sementelli explained that several meeting ago some of the
Commissioner expressed that the game days fees were high at $100.00. The motion at that

meeting was to make the fee $50.00 per game. although the entire discussion was on game day,
not per game fees,

Mayor Castro stated that the Town was being taken advantage of without the Commissions

knowledge. Mayor Castro suggested charging $50.00 for Lake Park teams and $100.00 for all
other teams.

Commissioner Balius stated that having a fence around the field would help the situation.
Commissioner Osterman suggested a $100.00 tournament charge.
Mayor Castro stated that the host team needs to pay.

Commissioner Osterman suggested charging game day $50.00 per game for out of town teams.
Vice-Mayor Daly agreed with the $50.00 charge.

Commissioner Osterman made a motion to charge $50.00 a game. Motion failed for lack of
a second.

Motion: A motion was made by Commissioner Carey to charge $50.00 per game day up to
three (3) games, 8$25.00 each additional game with a maximum of five (5) games;
Commissioner Balius made the second.

WVote on Motion:

Commission Ave Nay Other
| Member
Commissioner
Balius X
Commissioner
Carey X
Commissioner
Osterman X
Vice-Mayor
Daly X
Mayor
Castro X
Motion passed 4-1.

Commissioner Balius stated that Recreation and Public Works needed to coordinate the schedule
of the field.

Vice-Mayor Daly stated that this was the issue last season, no coordinate.
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Interim Town Manager Cynthia Sementelli stated that administratively these issues have been
straighten out.

Vice-Mayor Daly wanted to be assured that the issues do not repeat in the upcoming season.
Commissioner Balius stated that maintenance should be priority not the games.

Commissioner Osterman stated that Interim Town Manager Cynthia Sementelli had suggesied
once before to place Recreation under Public Works and with the new Town manager coming
aboard maybe that would all be finalized.

Seminole Bay Land Company request to purchase a right of way that is currently owned
by the Town of Lake Park.

Mayor Castro stated that it was too confusing to understand the memo and map provided to the
Commission on this project. Also questioned an Attorney charge for a title search.

Town Attorney Thomas Baird explained the purpose of the attorney invelvement in the project,
including that the applicant was paying for the title search.

Mayor Castro stated the map was too confusing and should have been highlighted to make easier
to 1dentify to area being discussed.

Community Development Director Patrick Sullivan stated that this was a very difficult issue to
explain. The property being discussed was the right-of-way to the lefi of Rinker to Old Dixie
Highway. There was a 5000 square foot section, which would provide access to the applicant
from their property to Old Dixie Highway. The front section of the property was very important
to the Town as it was the only access to the parking for the two (2) commereial properties.
Patrick Sullivan expressed concern with the amount of traffic it could potentially create from the
entrance of the Water Tower Road extension to Old Dixie Highway. He explained what the
process would be to sell the property as per the Town code.

Patrick Sullivan stated that Rinker plays an important part as they use this access. Tt was
considered an unimproved property because of the dirt road.

Mayor Castro asked if Rinker was aware of this project.

Community Development Director Patrick Sullivan stated that he was not sure if Rinker was
aware or not of this project. He explained that if the Commission was interested in this sale that a
Public Hearing would follow, and each of the property owners would be notified to be heard at a
meeting.

Mayor Castro stated that he wants to hear from the property owners and public before making a
decision.

Community Development Director Patrick Sullivan stated that if the Commission would like to
proceed then a public hearing would be scheduled.

Commission Balius expressed concern with the property since it was not considered a road, there
was no documentation labeling this property a road, it had been considered drainage.
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Community Development Director Patrick Sullivan stated that he did not believe that it was
considered a road.

Town Attorney Thomas Baird suggested if the applicant wants to make use of it as a road and it
was existing as a drainage then it should be up to Town standards and accommodate the
drainage.

He also stated that Rinker would need to agree to these conditions. Thomas Baird suggested
another alternative which would have the applicant pay the Town back for fixing the road.

Commissioner Balius expressed concern with having two way traffic on such a small area. Two
tracker trailers would not fit.

Community Development Director Patrick Sullivan introduced David Keer who provided the
Commission with additional photos of the project. See Exhibit “A™,

David Keer, Planner and Landscape Architect with Seminole Bay Land Company, explained the
purpose of the project and the need for this road or right-of-way, Mr. Keer explained that they
are proposing to purchase this property, which was 20 feet wide by 230 long, for an office
warehouse project. This would consist of a large warehouse with a number of warchouse office
connected to it. The shape of this project would be in an L shape, west of it would be a two (2) to
three (3) story administrative building. The proposal of this land was not a road. but a one way
road, egress only. Mr. Keer gave three reasons for the egress only;
1. Not enough space. Eight (8) foot utility easement on the North side by Southern Bell. The
plan was to stay away from the area.
2. Safety, once you reach the top of the hill, with a fully loaded truck it would not be able to
move out of the way.
3. Water Tower extension does provide access for the other companies to travel safely.

Mr. Keer concluded by stating that his clients had been paying taxes on that property and
expressed concern considering they just found out that they were not the owners of that property.

Commissioner Balius inquired about the tratfic direction of the trucks. Mr. Keer explained that
they would follow the same direction that Rinker currently follows. Railroad Avenue would be
the main access road traveled. The mail purpose of this purchase would be for the administrative
staff to gain access.

Mayor Castro clarified saying that the one side would be using Old Dixie Highway, no left turn
movement of the vehicles. Mr. Keer stated that if it was not permitted now, then they would not
be making those types of turns. Mayor Castro inquired to where the truck would be headed. Mr.
Keer stated that they would be going all over, in all directions. Mayor Castro stated that he did
not want any of those large trucks on Park Avenue. As Rinker does, they travel on Old Dixie
Highway and south to Silver Beach, but not on Park Avenue. Mr. Keer clarified that they would
not be traveling in any direction that was not allowed.

Commissioner Balius stated that it would cause travel flow issues because of the size of the road.
It would not allow for the radius needed to turn a large vehicle.

Mr. Keer stated that the truck could be directed onto Northlake Blvd and travel from there,
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Vice-Mayor Daly asked Captain Reece was there signs posted in that area to avoid traffic as such
on Park Avenue. Captain Reece stated that trucks are allowed on 10" Street, no streets east of
10" Street on Park Avenue,

Mayor Castro stated that this would need to go to Planning & Zoning Board and the discussion
of which street would be allowed would be addressed at another time.

Commissioner Balius expressed concern with limiting Rinker to that area.

Mr. Keer expressed for the record that they would go so far as at site plan review time or other
appropriate time to post signage on the site within the right-of-way whatever provides the
additional information, that no one would be allowed to do not drive on Park Avenue, and would

work with staff to put that language so that it would be posted right at their gate at the right-of-
way.

Mayor Castro stated that it would be discussed at a later date. Mayor Castro stated that the issue
today would be to proceed with the project and he would prefer to notify the surrounding
property owners first and then notify Planning & Zoning. Mayor Castro clarified by saying that
the answer was not no, but would not make a decision at this time.

Mayor Castro stated that they would sce how many property owners would show up to the public
hearing and give feedback.

Town Attorney Thomas Baird stated that the issues addressed tonight would need to be worked
out before moving forward. Thomas Baird suggested if the Town decided to sell then instead of
waiting on a site plan, work out the details of the access issues and turning movement, and place
these details in the sales agreement. Staff should evaluate if it was feasible to tumn this into a
public road. Notice of hearing and then bring back to the Commission to consider all the options,
and then provide staff with direction.

Mayor Castro stated that this was not a Planning & Zoning issue, but it was a matter of selling
Town owned property.

Town Attorney Thomas Baird stated that it was considered an abandonment issue and the Town
Ordinances provide direction on how these are handled, which always involves a Public Hearing.

Commissioner Osterman asked if the Town paid for the work would the applicant reimburse the
Town.

Mr. Keer stated that the applicant was not in favor of the option of reimbursing the Town. He
explained that the piece of property was not a right-of-way, it was a piece of Town owned land,
Sinee it was a sale of property it did not fall into the category of an abandonment procedures, just
a straight sale of land. Mr, Keer also pointed out some of the concerns discussed earlier with the
road way and its safety.

Mayor Castro stated that there was a access issue for the neighbors, which was why he wanted
those neighbors notified before a decision was made.

Mr. Keer clarified to the Commission that the restriction on the roadway would begin at the
applicants property, not the neighbors property, and would not affect the neighbor.
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Commission came to consensus to have staff come back after the notice of neighbors and the
attorneys had some time to work out some issues and then the Commission could make a
decision. The Commission wants to hear what the other property owners have to say before any
further action was taken.

Community Development Director Patrick Sullivan clarified that the Town was not selling at this
time, but were going to have a public hearing to discuss the issue with property owrers.

Consensus to dispose of Town Bus.
Vice-Mayor Daly stated to sell the bus.

Commissioner Carey wanted to know where the funds would be going once the bus was sold at
auction.

Interim Town Manager Cynthia Sementelli stated that the funds would be placed in the general
fund.

Mayor Castro suggested placing it in the reserve fund.

Motion: A motion was made by Commissioner Balius to sell the Town Bus: Vice-Mayor
Daly made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Balius X
Commissioner

Carey X
Commissioner

Osterman X
Vice-Mayor

Daly X
Mayor

Castro X

Motion passed 5-0.
Mayor Castro passed the gavel over to Vice-Mayor Daly,

A motion was made by Commissioner Balius to place the funds from the sale of the Town
Bus to the General fund under Public Works; Mayor Castor made the second.

Commissioner Osterman stated that her recollection was that the funds would poes towards the
purchase of another bus at a future date.

Vice-Mayor Daly stated that his recollection was that the funds would go towards bus trips and
rental of a bus, then another discussion was to place the funds in the general fund.
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Commissioner Balius suggested placing a specific line item in the budget for the use of these
funds.

Commissioner Balius modified his motion as follows:
Motion: A motion was made by Commissioner Balius to place the funds from the sale of the
Town Bus to a line item in the budget called either equipment replacement or

vehicle replacement; Mayor Castor made the second.

Vote on Motion:

Commission Ave Nay Other
Member
Commissioner
Balius X
Commissioner '
Carey P, &
Commissioner
Osterman | X
Vice-Mayor ll
Daly | X
Mayor
Castro X 1

Motion passed 5-0.

Vice-Mayor Daly returned the gavel to Mayor Castro.
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ADJOURNMENT

There being no further business to come before the Commission and after a motion to adjourn by
Commissioner Balius and seconded by Vice-Mayor Daly, and by unanimous vote, the meeting
adjourned at 9:07 p.m.

Mayor Paul Castro

Deputy Clerk Jessica Shepherd

Town Clerk Vivian Mendez

Town Seal

Approved on this __ of . 2006.
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Town of Lake Park
Community Development Department

To: Town Commission
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From: Patrick Sullivan, AICP, Director ﬂﬂ 3
Date: December 12, 2006 J j

Re: Proportionate Fair-Share Ordinance

The 2005 amendments to the State's Growth Management Legislation (Chapter 163
F.S.), requires local governments to adopt legislation by December 1, 2006 which
establishes a methodology for assessing proportionate fair-share mitigation options
pursuant to Section 163.3180(16), F.S. The intent of the proportionate fair-share option is
to provide developers with an opportunity to proceed under certain conditions,
notwithstanding the failure of transportation concurrency, by contributing their share of the
cost of improving the impacted transportation facility.

This option will only permit a developer to move forward with a project that fails to
meet concurrency, if the necessary transportation improvements to maintain the adopted
Level of Service (*LOS") standards on the affected facilities, are contained in the local
government's financially feasible five-year schedule of capital improvements in the Capital
Improvements Element (*CIE") of the Town's Comprehensive Plan.

The Florida Department of Transportation (“FDOT") was directed to develop a model
ordinance for proportionate fair-share contributions for use by local government no later
than December 1, 2005. The FDOT model ordinance is the result of a collaborative effort
between the FDOT, the Center for Urban Transpiration Research ("CUTR"), a Technical
Advisory Committee, and a cross section of Florida developers.

The proposed Town ardinance consists of sections which correspond to the sections
in the model FDOT ordinance, and allows for “proportionate share” contributions from
developers toward traffic concurrency requirements. State law requires the creation of the
proposed Proportionate Fair-Share Program consistent with Section 163.3180(16), Florida
Statutes. The proposed Ordinance will create new Article IV, Section 56-1-00 of Chapter
56 of the Town Code and will be entitled the “Proportionate Fair-Share Mitigation Program”,
Town Staff recommends adoption of the Ordinance.

Patnck =ulhvan. AICE 3 (AL}
Condanrmdy Dy elopment Tapart o



ORDINANCE NO. 18-2006

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF

LAKE PARK, FLORIDA, AMENDING CHAPTER 56, ARTICLE 1V,

SECTION 56-100 OF THE CODE OF ORDINANCES, PERTAINING TO

TRANSPORTATION PERFORMANCE STANDARDS TO CREATE NEW

CODE SECTION 56-100 TO BE ENTITLED “PROPORTIONATE FAIR-

SHARE MITIGATION PROGRAM?™; PROVIDING FOR THE REPEAL

OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION:

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and

WHEREAS, the Town of Lake Park has adopted a Comprehensive Plan which has been
determined by the Department of Community Affairs to be in compliance with Chapter 163, Part
I1, Florida Statutes; and,

WHEREAS, the Town Commission of the Town of Lake Park, Florida, has previously
adopted Chapter 56 entitled “Consistency and Concurrency Determinations;” and

WHEREAS, the 2005 amendments to the State of Florida Growth Management
Legislation directed local governments to enact concurrency management ordinances by
December 1, 2006, that allow for “proportionate share” contributions from developers toward
traffic concurrency requirements; and

WHEREAS, the Town Commission has determined that it is necessary to create a
Proportionate Fair-Share Program consistent with Section 163.3180(16), Florida Statutes: and

WHEREAS, the Lake Park Town Commission hereby creates new Article IV, Section
36-1-00 of Chapter 56 of the Town Code to be entitled “Proportionate Fair-Share Mitigation

Program”.



NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA:

Section 1. The whereas clauses are incorporated herein as true and correct and as the
findings of the Town Commission.

Section 2. Section 56-100 entitled “Proportionate Fair-Share Mitigation Program” of
the Code of Ordinances of the Town of Lake Park is hereby created to read as follows:

Sec. 56-100. Proportionate Fair-Share Mitigation Program.

(a) Purpose and Inteni. The purpose of this section is to establish a method whereby the impacts

of development on transportation facilities can be mitigated by the cooperative efforts of the
public and private sectors, to be known as the Proportionate Fair-Share Program. as required by,
and in a manner consistent with §163 3180(16), F.S.

(b) Applicability. The Proportionate Fair-Share Program (*Program”) shall apply to all projects
that fail to meet the standards of this division on a roadway or transportation facility within the

Town that is not the maintenance responsibility of Palm Beach County or the Florida Department
of Transportation (“FDOT™) or any other agency. This Pro does not apply to Developments
of Regional Impact (“DRI") using proportionate fair share under Section 163.3180(12). Florida

Statutes, projects exempted from this division, or for projects that received traffic CONCUITENcy
approval prior to December 1, 2006,

(c) General Requirements.

(1)An applicant may satisfy the transportation concurrency requirements of the Town by
making a proportionate fair-share contribution, pursuant to the following
reguirements:

a. The proposed project is consistent with the Comprehensive Plan and applicable
land development regulations.

b. The road improvement necessary to maintain the adopted level of service

(*LOS”) concurrency requirements is specifically identified for construction in
the five-year schedule of capital improvements in the Capital Improvements

Element (“CIE") of the Comprehensive Plan (“Plan™) and identified for
construction in the adopted Five-Year County Road Program.

(2)  Any improvement project proposed to meet the applicant’s fair-share obligation must

meet the Town’s and Palm Beach County’s (“County™) design standards for locally

maintained roadways and those of the FDOT for the state highway system.




(d) Intergovernmental Coordination. Pursuant to policies in the Intergovernmental Coordination

Element of the Town’s Plan, the Town shall coordinate with the County regarding

mitigation to impacted thoroughfare facilities receiving the application for proportionate
fair-share mitigation. An interlocal agreement may be established with the County for this

pUIpOse.

(e) Application Process.

(1)

(3)

In the event of a lack of capacity to satisfy transportation concurrency, the applicant
shall have the opportunity to satisfy transportation concurrency through this Program

pursuant to the requirements of General Requirements (c) subsection. If the impacted

facility is on the Florida Strategic Intermodal System (“SIS™), then the FDOT shall be

notified and invited to participate in a pre-application meeting.

Eligible applicants shall submit an application to the Community Development
Director on a form provided for by the Town and all documentation reasonably

requested by the Town. The Town Commission may establish an application fee by
resolution that does not exceed the costs to the Town of reviewing and processing the

application.

The Community Development Director shall review the application and certify that
the application is technically sufficient and complete within fifteen (15) business days

of receipt of the application. If an application is determined to be insufficient,

incomplete or inconsistent with the General Requirements (c) subsection, then the
applicant will be notified in writing of the reasons for such deficiencies within fifteen

(15) business days of submittal of the application. If such deficiencies are not

remedied by the applicant within thirty (30) days of receipt of the written notification,

then the application will be deemed abandoned. and the application fee shall be
forfeited to the Town,

Pursuant to §163.3180(16)(e), F.S., proposed proportionate fair-share mitigation for
development impacts to facilities on the SIS reguires the concurrency of the FDOT.

The applicant shall submit evidence of an agreement between the applicant and the
FDOT for inclusion in the proportionate fair-share agreement.

When an application is deemed sufficient and complete, the applicant shall be so

notified in writing by the Community Development Director. A proposed
proportionate fair-share agreement will be prepared by the Community Development
Director and/or the applicant and delivered to the appropriate parties for review,

including a copy to the FDOT for any proposed proportionate fair-share mitigation on
a SIS facility, no later than sixty (60) days from the date on which the applicant
received written confirmation from the Town that the application was complete and
eligible. If the executed proportionate fair share agreement is not received by the
Town within the si 60) day period, the application shall be deemed abandoned

and the application fee shall be forfeited to the Town, unless the Town determines in




(6)

its sole discretion that an extension of the deadline is warranted based upon good
cause shown by the applicant.

No proportionate fair-share agreement will be effective until approved by the Town
Commuission and the County, if applicable.

(0) Determining Proportionate Fair-Share Obligation

(1)

(2) A project eligible for participation under the Proportionate Fair-Share Program shall not

(3)

Proportionate fair-share mitigation for concurrency impacis mav include. without
limitation, separately or collectively, private funds, contributions of land. and
construction and contribution of facilities.

be required to pay more than its proportionate fair-share. The fair market value of the
proportionate fair-share mitigation for the impacted facilities shall not differ
regardless of the method of mitigation.

Pursuant fo § 163.3180¢16), F.S., the methodology used to calculate a project’s

proportionate fair-share obligation shall be as follows:

The cumulative number of trips from the proposed development expected to reach

roadways during peak hours from the complete build out of a stage or phase being
approved. divided by the change in the peak hour service volume (“SV™) of
roadways resulting from construction of an improvement necessary to maintain the
adopted LOS, multiplied by the construction cost, at the time of applicant payment,
of the improvement necessary to maintain the adopted 1LOS. For purposes of this
subsection. construction shall include all costs associated with the improvement.

The methodology expressed as a mathematical equation is as follows:

Proportionate Fair-Share=2[[(Development Trips;)/(SV Increase;)] x Cost;]
Where:

Development Trips; = Those trips from the stage or phase of development under
review that are assigned to roadway segment *i”
and have triggered a deficiency per TPS;

SV Increase; = Service volume increase provided by the eligible

(T30}

improvement to roadway segment “i” per the

General Requirements (c) subsection:

Cost. = Adjusted cost of the improvement to segment “i”. Cost shall
include all improvements and associated costs, such

as design, right-of-way acquisition. planning,
engineering review, inspection, administration, and
physical development costs directly associated with

construction at the anticipated cost including

contingencies, in the year it will be incurred.




(4) For the purposes of determining proportionate fair-share obligations, the Community

Development Director shall determine improvement costs based upon_the actual
and/or anticipated cost of the improvement in the vear that construction will oceur,

(5) If the Town has accepted an improvement proposed by the applicant, then the value of

the improvement shall be based on an engineer’s certified cost estimate provided by
the applicant and approved by the Community Development Director or other method

approved by the Director.

If the Town has accepted a major thoroughfare road right-of-way (“ROW™)
dedication for the proportionate fair-share payment. credit for the dedication of the
ROW shall be valued on the date of the dedication at one hundred and twenty (120)
percent of the most recent assessed value by the Palm Beach County Property
Appraiser, or at the option of the applicant and in-lieu of the 120 percent of assessed
value, by fair market value established by an independent appraisal approved by the
Town at no expense to the Town. This appraisal shall assume no approved
development plan for the site. All ROW dedicated must be part of a roadway
segment that triggered the deficiency per TPS, and must not be site-related. The
applicant shall supply a drawing and legal description of the land and a certificate of
title or title search of the land to the Town at no expense to the Town. If the
estimated value of the ROW dedication proposed by the applicant, based on 2 Town
approved appraisal, is more than the Town estimated total proportionate fair share
obligation for the development, then the Town will give the developer Town road
impact fee credit for the difference. Prior to purchase or acquisition of any real estate
or acceptance of donations of real estate intended to be used for the proportionate fair
share, public or private partners should contact the FDOT for essential information

about compliance with federal law and regulations. if on a transportation facility
maintained by FDOT or if applicable. The Town shall have the option of requiring an

environmental assessment by the applicant for right-of-way dedication.

(2) Impact Fee Credit for Proportionate Fair-Share Mitigation

(1) Proportionate fair-share contributions shall be applied as a credit against _impact fees to

(2)

the extent that all or a portion of the proportionate fair-share mitigation is used to
address the same capital infrastructure improvements contemplated by road impact
fees which may hereafter be established by the Town.

The proportionate fair-share obligation is intended to mitigate the transportation
impacts of a proposed project. As a result, any road impact fee credit based upon
proportionate fair-share contributions for a proposed project cannot be transferred to

any other project.

(h) Proportionate Fair-Share Agreements

(1)

Upon execution of any proportionate fair share agreement. the applicant shall receive

a certificate of concurrency approval. Should the applicant fail to apply for a




development permit within twelve (12) months. then the proportionate fair share
agreement shall be considered null and void. and the applicant shall be required to

reapply. unless the Town and the applicant mutually agree to a time extension.

(2)  Payment of the proportionate fair-share contribution is due in full no later than the
date of the issuance of the first buildine permit. and shall be non-refindable If the
payment is submitted more than ninety (90) days from the date of execution of the
proportionate fair share agreement. then the proportionate fair-share cost shall be
recalculated at the time of payment based on the best estimate of the construction cost
of the required improvement at the time of payment, pursuant to the Determining
Proportionate Fair-Share Obligation (f) subsection and adjusted accordingly.

(3)  Inthe event proportionate fair share agreement requires the applicant to build one or
more road improvements, all such improvements must be commenced prior to
issuance of a development permit. and all such improvements must be guaranteed by
a binding agreement that is accompanied by a Performance Security. as determined
by the Community Development Director, which is in a monetary amount sufficient
10 ensure the completion of all required improvements as determined by the
Community Development Director, It is the intent of this subsection that any

required improvements be completed concurrent with development of the project.

(4) Dedication of necessary ROW for facility improvements pursuant to proportionate

fair share agreement must be completed prior to issuance of the first building permit,

but shall not include a building permit issued for a dry model (a model home not
connected to sanitary sewer and potable water).

(5) Any requested change to a development project made subsequent to the issuance of
any development order may be subject to additional proportionate fair-share
contributions to the extent the change would generate additional traffic that would

require mitigation.

(6) Applicants may submit a letter to withdraw from the proportionate fair share

agreement at any time prior to the execution of the agreement. The application fee
and any associated advertising costs paid to Town will be non-refundable.

(7)  The Town may enter into proportionate fair share agreement for selected corridor
improvements to facilitate collaboration among multiple applicants on improvements
to a shared transportation facility,

(1) Appropriation of Fair-Share Revenues

(1)  Proportionate fair-share revenues shall be placed in the appropriate project account
for funding of scheduled improvements in the CIE, or as otherwise established in the
terms_of the proportionate fair share agreement. Proportionate fair-share revenues
may be used as the fifty (50) percent local match for funding under the FDOT




Transportation Regional Incentive Program, or any other matching requirement for

State and Federal grant programs as may be allowed by law.

(2) In the event a scheduled facility improvement is removed from the CIE, then the
revenues collected for its construction may be applied toward the construction of
another improvement within that same corridor that would mitigate the impacts of
development pursuant to the requirements of the General Requirements (c)(2)
subsection,

Section 3. Conflicts. All ordinances or parts of ordinances in conflict herewith are
hereby repealed to the extent of such conflict.

Section 4. Codification. The sections of the Ordinance may be renumbered or relettered
to accomplish codification, and the words "ordinance," “section," "article," or “paragraph” may
be changed to provide for continuity.

Section 5. Severability. If any section, subsection, sentence, clause, phrase or portion of
this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and
such holding shall not affect the validity of the remaining portions thereof.

Section 6. Effective Date. This Ordinance shall take effect immediately upon adoption,

Section 7.  Effective date. This Ordinance shall take effect immediately upon

passage.
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RESOLUTION NO. 02-01-07

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, ESTABLISHING THE TIME AND
PLACE OF A GENERAL ELECTION TO BE HELD ON
TUESDAY, MARCH 13, 2007 FOR THE PURPOSE OF ELECTING
COMMISSIONERS FOR SEAT B AND D FOR THE TOWN
COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA;
ESTABLISHING THE QUALIFYING/FILING PERIOD FOR
SUCH GENERAL ELECTION AS TUESDAY JANUARY 30, 2007
THROUGH TUESDAY FEBRUARY 13, 2007 AT 5:00 PM:; AND
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE COMMISSION OF THE TOWN OF
LAKE PARK, FLORIDA AS FOLLOWS;

Section 1. A General Election shall be held and is hereby
declared to be held in the Town of Lake Park, Palm Beach County,
Florida, between the hours of 7:00 a.m. and 7:00 p.m. on Tuesday,
the 13" day of March, 2007, for the purpose of electing
Commissioners for seats B and D to the Town Commission of the
Town of Lake Park.

Section 2.  Tuesday, January 30, 2007 at 12:00 noon, is hereby
designated as the opening date for those interested persons in
qualifying as Commissioners for seats B and D, for the General
Election to be held on Tuesday, March 13, 2007; and establishing
Tuesday, February 13, 2007 at 12:00 noon as the closing date for
candidates to file with the Town of Lake Park for the March 13,
2007 General Election.

Section 3. At least thirty (30) days before Tuesday, February
13, 2007, but not more than forty five (45) days before Tuesday,
March 13, 2007, the Town Clerk of the Town of Lake Park
(“Town™) shall post in three (3) conspicuous places in the Town,
one of which shall be at the door of Town Hall, the notice of the
General Election, and the offices and vacancies on the Town
Commission to be filled;.

Section4.  The Palm Beach County Supervisor of Elections or
his designee is hereby designated as a member of the Town's
Canvassing Board, enabling the designee to represent the Town of
Lake Park at the Logic and Accuracy (“L&A™) testing of the
voting equipment prior to the General Election. The Supervisor of
Elections Office is also hereby requested to prepare absentee
ballots for the Town of Lake Park, to be distributed to those
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Summary Explanation/Background:

Currently, the Town of Lake Park employee benefits for non-work related iliness or injury include the
following:

¢ Annual Leave —which is Town administered and which is accrued by the employee upto a
maximum of 240 hours for use as sick leave, and for rest and relaxation (the current Town of Lake
Park Employee Policy/Handbook encourages employees to use their annual leave for this purpose
and to take at least one work week or five days of paid vacation each year);

* Major lliness Leave — which is Town administered and which is accrued by the employee at the rate
of 1.5 hours per pay period up to a maximum of 80 hours to be used for any iliness diagnosed by a
physician, excluding elective surgery, which would prevent an employee from reporting to work
{annual leave must be used for the first three days of such documented illness: major illness leave
commences on the fourth day of the illness and may be used to supplement short term and long
term disability);

= Short Term Disability — which is administered by Jefferson Pilot (now known as Lincoln Financial)
which provides 70 percent of weekly earnings subject to a maximum of $1,200 per week for a
maximum benefit period of 13 weeks (this benefit is available to employees who work a minimum
of 30 hours per week and who have been employed by the Town for 90 days; the employee must
be sick or incur a non-work related injury for 14 days prior to becoming eligible for benefits); and

» Long Term Disability —which is administered by Lincoln Financial which provides 60 percent of
monthly earnings subject to a maximum of $5,000 per month for a maximum benefit period of 24
months if the employee is unable to return to his or her own occupation (this benefit is available to
employees who work a minimurm of 30 hours per week and who have been employed by the Town

for 90 days, and the employee must be disabled for three months prior to becoming eligible for
benefits).

The Town pays 100 percent of the monthly premiums for individual employees for both the short term
disability and the leng term disability. Employees can purchase supplemental short term disability
insurance through AFLAC, which Is not paid for by the Town.

The Town also provides up to 12 weeks of leave per calendar year pursuant to the Family and Medical
Leave Act to allow employees to provide recuperation time for their own serious illness or to care for their
seriously ill family member; however, such leave is unpaid.

The purpose of the Annual Leave Donation Pool Program is two-fold, as follows:

¥ It is to provide an additional earnings safety net to participating employees who must take
extended leave for non-work related major ilinesses or injuries and who do not have sufficient
annual leave to cover the 14 day period before the Short Term Disability commences, or
for whom the benefit available through the Short Term Disability does not provide enough
income; and

2. It provides other participating employees with a mechanism by which they can provide
assistance to their fellow employees in need by donating to the Annual Leave Donation
Foaol.

Mo additional financial burden will be placed on the budget of the Town of Lake Park as a result of this
action. Donations to the Annual Leave Donation Pool will consist solely of annual leave already accrued by
Town employees.



RESOLUTION 03-01-07

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, REVISING THE TOWN
OF LAKE PARK EMPLOYEE POLICY/HANDBOOK TO
PROVIDE FOR AN ANNUAL LEAVE DONATION POOL
PROGRAM; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the Town of Lake Park is a municipal corporation of the State of Florida
with such power and authority as has been conferred upon it by the Florida Constitution
and Chapter 166, Florida Statutes; and

WHEREAS, staff has prepared an Annual Leave Donation Pool Program policy, a copy
of which is attached hereto as Exhibit A, providing a policy to be incorporated into the
Town of Lake Park Employee Policy/Handbook whereby employees may donate annual
leave to those employees who may need extended leave for non-work related major
illness or injury; and

WHEREAS, the Town Commission has determined that it is in the best interest of the
Town of Lake Park to establish an Annual Leave Donation Pool Program for Town
employees:

NOW, THEREFORE, BE IT RESOLVED by the Town Commission of the Town of
L.ake Park, Florida, as follows:

Section 1.  The whereas clauses are incorporated herein as true and correct and are
hereby made a specific part of this Resolution.

Section 2. The Town Commission hereby authorizes the revision of the Town of
Lake Park Employee Policy/Handbook to provide for an annual leave donation pool

program.

Section 3. This Resolution shall become effective immediately upon adoption.
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ANNUAL LEAVE DONATION POOL PROGRAM
TOWN OF LAKE PARK

PURPOSE:

The purpose of this program is to establish an Annual Leave Donation Pool Program
(hereinafier referred to as the “Pool”) from which participating employees may receive
benefits in cases involving non-work related major illnesses or injuries (as diagnosed by a
physician) excluding elective surgery. The Annual Leave Donation Pool Program is not
intended to supplement or replace the short-term use of annual leave benefits.

POLICY:

An eligible employee may authorize annual leave to be charged from the employee’s
accrued leave and transferred to a Town-wide Annual Leave Donation Pool account. The
hours of annual leave transferred to the Pool account by an employee are not refundable;
however, a participating employee shall be eligible to apply for certain extended annual
leave benefits from the Pool when needed. This benefit shall not be in conflict with
personnel policies relative to the approval of annual leave set forth in the Town of Lake Park
Employee Policy/Handbook or in existing labor contracts.

There shall be an Annual Leave Donation Pool Committee (hereinafter referred to as the
“Commuttee™) comprised of Town employees holding the following positions:

1. Personnel Director,

2. A Shop Steward of the Federation of Public Employees, A Division of the
National Federation of Public and Private Employees (AFL-CIO); and

3. Finance Director who shall administer the Annual Leave Donation Pool.

The role of the Committee shall be to coordinate the review and approval of applications
from employees seeking to receive benefits from the Pool. The decision(s) of this
Committee affecting all aspects of the Annual Leave Donation Pool Program shall be final,

PROCEDURE:

1. Participation in the Pool shall be voluntary. Employees seeking to enroll in the Pool
shall complete and return to the office of the Department of Administrative Services
a Pool enrollment form. Regular full-time employees, both exempt and non-exempt,
may participate in the Pool after completion of one (1) vear of continuous
employment with the Town of Lake Park as determined by January 17 in the first
year of the Pool and October 1% of every year thereafter and provided that such
employee has a minimum accumulation of 96 hours of annual leave accrued prior to
the transfer of any annual leave to the Pool.

[

A participating employee may be granted annual leave from the Pool only after his
or her depletion of all personal annual leave credits. Annual leave donated to the



Pool may only be used for extended leave for non-work related major illnesses or
injuries of participating employees. The participating employee may initially be
eligible to receive up to ninety (90) days of annual leave from the Pool account.
Requests for additional annual leave from the Pool must be approved by the
Committee.

Participating employees shall be required to re-enroll in the Pool program on an
annual basis in order to continue participation. Participating employees shall
contribute a minimum of eight (8) hours and a maximum of twenty-four (24) hours
of annual leave to the Pool once every twelve (12) month period. If the Committee
finds that an insufficient amount of annual leave exists in the Pool, additional leave
requests may be made to all participating employees. Upon enrollment in the Pool
program and once every twelve (12) month period thereafter, the Finance
Department shall deduct the designated hours of annual leave from the participating
employee’s annual leave accounts and shall credit such hours directly into the Pool
account. Use of the Pool account shall be monitored by the Finance Department.

Requests for extended annual leave benefits from the Pool shall be submitted in
writing to the Personnel Director, along with medical certification of the non-work
related illness or injury along with a statement from the requesting employee’s
attending physician concerning the anticipated duration of the condition and outlook
for recovery. (Employees applying for the Town of Lake Park Group Short Term
Disability benefit through Jefferson Pilot shall submit an Attending Physician’s
Statement form to meet the medical certification requirement of the Pool program.)
The official annual leave record and personnel file of the requesting employee shall
also be reviewed prior to any authorization of Pool program allocation to that
employee. The purpose of such review is to determine if the requesting employee
has previously abused his/her annual leave at any time during the employee’s
employment by the Town prior to the request of leave from the Pool. Any and all
employee medical documentation or statements shall in accordance with the public
records law exemption be kept confidential by the Personnel Director.

Employees to whom annual leave is allocated from the Pool shall not be required to
replace those hours; however, such employees shall be required to continue to
donate to the Pool as participating employees as set forth above in paragraph 3 of
this policy.

Any and all annual leave hours contributed to the Pool shall be permanently
forfeited to the Pool and shall be used exclusively for the purpose of carrying out the
Pool’s program objectives.

Any and all annual leave contributed to the Pool by a participating employee shall be
torfeited upon the employee's cancellation of membership in the Pool, retirement, or
termination from Town of Lake Park employment.
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Summary Explanation/Background: The site plan approval for the Sprimt Cell Tower is related to

the sile lease agreement “Lease™) the Town will enfer inlo to allow the construction of a
telecommunications tower and appurienant eguipmenl sheller to replace an existing tower localed at
640 Old Dixie Highway (Town Public Works Department headquarters), Nextel South Corp. ("Nexte!")
will construcl the tower and transfer ownership by Biil of Sale to the Town upen complstion. The

details of the site plan and the Lease are sel forth in tho stafl report which outlines the agreemants
reached between the Town and Nexicl.



TOWN LAKE OF PARK

TOWN COMMISSION
Meeting Date: January 3, 2007
Date Prepared: December 20, 2006
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“Tewel" of the Palm Beaches

Quasi-judicial review and approval of a Site Plan for a 150’
APPLICATION: replacement stealth telecommunications tower and equipment
shelter to be located on Town-owned property at 640 Old Dixie
Highway (Public Works Dept.), and approval of a related Site
Lease Agreement with Nextel South Corporation (“Nextel”).

APPLICANTS REQUEST: A request by Nextel (“Applicant’) for: (1) Site Plan approval
for a replacement telecommunications tower and appurtenant building to be constructed
by Nextel at 640 Old Dixie Highway in the Town of Lake Park on Town-owned land which
is the current site of the Town’s Public Works headquarters, a copy of the Site Plan is
attached hereto as Exhibit “A”; and (2) approval and authorization of the Mayor to
execute a Site Lease Agreement for the telecommunications facility a copy of which is
attached hereto as Exhibit “B”.

PLANNING AND ZONING BOARD RECOMMENDATION: At their September 11, 2006
meeting, the Planning and Zoning Board voted 3-2 to: recommend approval of the Site
Plan with the following condition: _ Y- i

(1) Applicant will provide for 180 feet of hedging interspersed with nine (9) palm or shade
trees from the Town’s approved planting list to be placed along the 10" Street fencing as
noted on the Site Plan. '




CONSISTENCY WITH THE COMPREHENSIVE PLAN

The Comprehensive Plan does not specifically address telecommunication
facilities; however the proposed tower and related equipment shelter are
consistent with the overall intent of the goals, objectives and policies of the
Town's Comprehensive Plan. The following policies indicate the consistency
between the Comprehensive Plan and the proposed facility:

Future Land Use Element

Policy 3.2: Public facilities and utilities shall be located to: (1) maximize service
efficiency; (2) minimize public costs; and (3) minimize impacts upon the natural
environment.

This Application follows these principles by utilizing existing public space and
creating a revenue stream for the Town.

PROJECT DETAILS:
BACKGROUND INFORMATION:

Nextel South Corp.
Applicant(s):
Owner. Town of Lake Park, FL

Address of Location: | 640 Old Dixie Highway

Public Building and Grounds

| Land Use:

| Adiacent Zoning

North: CLIC i
South: CLIC

East CLIC

West: CLIC

Adjacent Land T
Uses

North: Commercial

South: | Vacant Commercial

East: . Commercial

West: | Commercial

The Applicant proposes to construct a 150' stealth flagpole telecommunications
facility ("Tower”) at the Town's Public Works facility located on 570 square feet
(15" x 38') of ground space. An existing Town owned and operated




communication tower is located on the same site and is currently being used for
two way radio communication by Town employees. This existing guide-wired
tower which is 185" in height, does not meet the current wind-load Building Code
requirements and is no longer structurally sound, will be relocated to the nearby

American Tower pursuant to an existing lease that the Town has with the
American tower owner.

The Town, the Applicant, the Town's contractors, and the owners and operators
of the American Tower, will coordinate the scheduling of the dismantling of the
existing tower, the relocation of the Town's antennas and related equipment to
the American Tower and the construction of the new Tower. Pursuant to the Site
Lease Agreement ("Lease”), the Applicant will reimburse the Town for expenses
associated with the relocation of the Town's antennas in an amount not to
exceed $7,500.00. After the new Tower is constructed and accepted by the
Town, the Applicant will transfer title of the Tower to the Town by a Bill of Sale,
the form of which is attached as “Exhibit F" to the Lease. Thereafter, the Town
will have full leasing rights for both Tower space and ground spaced for future
co-locaters. The Tower can accommodate three co-locaters in addition to the
Applicant for a total of four co-locaters.

The Lease provides that the Applicant will pay the Town annual Rent in advance
in the amount of $21,900.00 (12 months at $1,825.00 per month), which will be
increased by four percent (4%) annually. In addition, the Applicant will pay the
Town the amount of $40,000.00 as a one-time capital contribution toward the
Town's purchase and installation of a replacement back-up generator of at least
100kw or larger, for the Public Works Facility which will be capable of powering
the Town's equipment and the Applicant's communications facilities and those of
any additional co-locaters. The Town's current generator is old and in need of
upgrade and the new generator will accommodate the Town’'s needs and will

alleviate the need to have separate generators for each tenant and co-locator on
the site.

The Applicant has also agreed to reimburse the Town's legal fees and costs
associated with the negotiation and execution of the Lease in an amount not to
exceed Twenty-Thousand Dollars. Further, as previously stated, the Applicant
will reimburse the Town for its fees and costs associated with the relocation of
the Town's antennas onto the American tower in an amount not to exceed
$7,500.00. The initial estimates received by the Town for relocating the Town's
antennas and other equipment are just under $7,500.00 and so the Town does
not anticipate incurring any costs for the relocation that will not be reimbursed by
the Applicant. The initial term of the Lease is for five years, and is renewable at
the option of the Applicant for an additional three terms of five years each for a
total of twenty years. The Lease to be executed by the Town and the Applicant
was mutually drafted by the Town Attorney and the Applicant. The Lease is not
the standard lease generally used by the Applicant, but is far more favorable in
its terms to the Town. The Applicant is providing three million dollars of



comprehensive commercial general liability insurance coverage (combined single
limits) and one million dollars of comprehensive automobile liability insurance

coverage combined single limits for the project and has agreed to the Town's
standard indemnification requirements.

TOWER LOCATION:

The Tower site will be to the rear and north of the present Public Works building
and is depicted generally in the site sketch attached as Exhibit “C” to the Lease.
In addition to the Tower, an 11'6'x 20" equipment building will be constructed
(see plans for details). The building fagade will match the existing Public Works

building.
ACCESS:

Access (secured) to the Tower compound will be through the existing entrance to
the Public Works facility.

TRAFFIC:

The Town Engineer has determined that the communications facility will not have

a significant impact on traffic, and meets the Traffic Performance Standards of
Palm Beach County.

LANDSCAPING:

The Applicant will be providing landscaping to enhance the new fenced area
along 10" Street as recommended by the Planning and Zoning Board. The
landscaping drawings are included as part of the Site Plan.

PARKING:

There is sufficient space in the Public Works parking area to accommodate the
parking needs for the Applicant's employees and contractors, which will consist
of only one or two work vehicles occasionally when needed.

STAFF COMMENTS:

This request is subject to the requirements of Chapter 74 of the Town Code. Staff
analysis of the application of the Code requirements to the Applicant's request is
set forth below:

o Agsthetics.

The Tower will be a stealth design flag pole. All antennas will be located within
the Tower structure and will not be visible. The Tower is designed as a flagpole



but due to the difficulty of complying with flagpole etiquette and maintenance a
flag will not be displayed on the pole. In addition, the height of the proposed
facility is 35’ shorter than the existing Town operated 185’ tower at the same

location and will not require guide-wires thereby minimizing the visual impacts as
much as possible.

e HEfQ'hf,

The existing tower is 185 feet high and requires unsightly numerous guide wires
to stabilize it. The replacement Tower is a 150" stealth facility with no external

antennas, wires or cables and the Tower meets the height requirements of the
Code.

o Sethack distances.

This is a replacement Tower and therefore has grandfather status as to setbacks,
Although, the applicable setback is 123 feet from the nearest property line, the
proposed tower is replacing an existing tower with 80' setbacks, and therefore
complies with the setback requirements.

s Separation.
Although the proposed Tower is less than the required separation of one half
mile from another facility (the American Tower site is approximately one quarter

of a mile to the northwest), this Tower is a replacement tower and therefore has

grandfather status with respect to separation and therefore meets the separation
requirements.

o Security fencing.

The area around the Tower will be enclosed by the appropriate security fencing.
The Site Plan requires a six foot chain link fence around the perimeter.

= Lighting.
There will be no lighting on the Tower because it is not required by the FAA.
o Stale or federal requirements.

The Tower will comply with all state and federal requirements. The Applicant's

Facilities and approved frequencies for this Site are attached as “Exhibit B” to
the Lease.



e Building codes; safely standards.

The Tower will comply with the Florida Building Code. The Engineering drawings
for the proposed facilities are attached as Exhibit C” to the Lease.

s Franchises.

The necessary requirement for franchises will be detailed and complied with in
the lease with the Town.

= Signs.
There will be no signs other than appropriate and permitted warning signs.

SUMMARY: The Application complies with the review criteria set forth in
Chapter 74 of the Town of Lake Park Code of Ordinances. It also meets the
purpose and intent of the Code in that it discourages proliferation, helps minimize
the total number of towers in the community, encourages collocation, minimizes
visual impact by replacing a more obtrusive tower, utilizes a public/non-
residential site, and facilitates the providers to provide needed services to the
community.

RECOMMENDATION: Town Staff recommends approval of the Site Plan. In
addition, Town Staff and the Town Attorney recommend approval of the Site
Lease Agreement and authorization of execution by the Mayor.




RESOLUTION NO. 04-01-07

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, APPROVING A SITE
PLAN FOR THE CONSTRUCTION OF A 150 FOOT
REPLACEMENT TELECOMMUNICATIONS TOWER
AND APPURTENANT BUILDING, SUBJECT TO
CONDITIONS OF APPROVAL, TO BE LOCATED ON 570
SQUARE FEET OF GROUND SPACE ON PROPERTY
OWNED BY THE TOWN OF LAKE PARK AND
LOCATED AT 640 OLD DIXIE HIGHWAY ON THE
TOWN’S PUBLIC WORKS HEADQUARTERS SITE: AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Nextel South Corp (the Applicant) has filed an application for a site
plan (the Application) which would authorize the construction of a 150°
telecommunications tower and appurtenant building located on 570 square feet of
property located 640 Old Dixie Highway in the Town of Lake park and on
property owned by the Town of Lake Park, Florida; and

WHEREAS, the Applicant proposes to construct a 150" high telecommunications
tower and an appurtenant one story building to house equipment necessary to
operate the tower, which building is approximately 570 square feet: and

WHEREAS, the Lake Park Planning and Zoning Commission has reviewed the
Application and has made its recommendation to the Town Commission: and

WHEREAS, the Town Commission has considered the evidence presented to it
by the Town Staff. the Owner and other interested parties and members of the
public, regarding the Application’s consistency with the Town's Comprehensive
Plan, and whether it meets the Town’s Land Development Regulations, and

WHEREAS, the Town Commission has determined that certain conditions as set
forth herein, are necessary for the Application to be consistent with the Town’s
Comprehensive Plan and to meet the Town’s Land Development Regulations: and

WHEREAS, the Owner, its successors and assigns shall be subject to the
conditions contained in Section 2.

NOW THEREFORE, be it ordained by the Town Commission of the Town of
Lake Park:

Section 1: The whereas clauses are incorporated herein as true and correct as the
findings of fact and conclusions of law of the Town Commission.




Section 2: The Town Commission hereby approves the site plan for an
office/warehouse facility including, but not limited to, the submitted architectural
elevations for the subject property and engineering design, subject to the
following conditions:

1} The Applicant will provide for 180 feet of hedging interspersed with nine (9)
palm or shade trees from the Town’s approved planting list to be placed along
the 10" Street fencing as noted on the Site Plan.

2) Within 90 days of the effective date of this Resolution. the Owner shall submit
revised development plans to include the items listed as conditions. Said
development plans shall be approved administratively by staff as long as: (1)
all conditions are included on the development plans to the satisfaction of the
Community Development Director, and (2) any exterior building
modification(s) is architecturally consistent with the approved buildings.
Should any of the aforesaid not be adequately satisfied, the revised
development plans shall be reviewed and approved by the Town Commission
by way of an amendment to the site plan. No building or land clearing
permits shall be issued until revised plans have been approved.

3) The tower and appurtenant building shall be constructed in compliance with
the following exhibits on file with the Town's Community Development
Department or authorized revisions as noted in sections 4. & 5. below:

a. Site Plan & Architectural Elevations, Landscape Plan relerenced as Exhibit C
(Engineering Drawings) sheets “T01; C01-C11; LO1; E01-E09", dated 10-17-
2006, prepared by CHA, who is the Architect, and landscape architect of record
for the Project, Inc . received and dated by the Depariment of Community
Development on 12-20-06,

b. Exhibits D & E dated 10-17-2006 prepared by CHA., received and dated by the
Department of Community Development on 12-29-06.

4) Any revisions to the site plan, submitted as part of the Application, including,
but not limited to. the location of the proposed improvements or additional,
revised, or deleted materials, or structures, shall be submitted to the
Community Development Department and shall be subject to its review and
approval.

3) This site plan shall comply with the regulations as set forth in Section 67-42
Expiration of land development approvals.

Section 3: This Resolution shall become effective upon adoption,
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of 5 replacement telecommunications tower and appurtanant equipment sheiler located on Town-owned
properly at 640 Old Doge Highway which is the location of the Town's Public Works headquarters. (2)
Approval of a sita lease agreement with Nextel South Corp. for ground and tower space at 640 Old Dixie
Highway and authorization for Mayor lo execute.

RECOMMENDED MOTIONIACTION: Adopt Resolution approving site plan as presented. Adapl
Resolution approving site lease ages and authorizing Mayor to execute samea
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Summary Explanation/Background: The site plan approval for the Sprimt Cell Tower is related to
the sile lease agreement “Lease™ the Town wifl enler info to aliow the construction of a
telecommunications lower and appurienant eguipment sheler to replage an existing tower localed at
640 Old Dixie Highway (Town Public Works Department hiadguarters), Nextel South Corp. (“Nexte!”)
will construct the tower and transfer ownership by Eill of Sale to the Town upon compistion. The

details of the sile plan and the Lease are gat forth in the siafl report which outlines the agreemants
reached betweon the Town and Mexdel,
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Quasi-judicial review and approval of a Site Plan for a 150"
APPLICATION;: replacement stealth telecommunications tower and equipment
shelter to be located on Town-owned property at 640 Old Dixie
Highway (Public Works Dept.), and approval of a related Site
Lease Agreement with Nextel South Corporation (“Nextel”).

APPLICANTS REQUEST: A request by Nextel (“Applicant”) for: (1) Site Plan approval
for a replacement telecommunications tower and appurtenant building to be constructed |
by Nextel at 640 Old Dixie Highway in the Town of Lake Park on Town-owned land which
is the current site of the Town's Public Works headquarters, a copy of the Site Plan is
attached hereto as Exhibit “A”; and (2) approval and authorization of the Mayor to
execute a Site Lease Agreement for the telecommunications facility a copy of which is
attached hereto as Exhibit “B”.

PLANNING AND ZONING BOARD RECOMMENDATION: At their September 11, 2006
meeting, the Planning and Zoning Board voted 3-2 to: recommend approval of the Site
Plan with the following condition:

(1) Applicant will provide for 180 feet of hedging interspersed with nine (9) palm or shade
trees from the Town's approved planting list to be placed along the 10" Street fencing as
noted on the Site Plan.




CONSISTENCY WITH THE COMPREHENSIVE PLAN

The Comprehensive Plan does not specifically address telecommunication
facilities; however the proposed tower and related equipment shelter are
consistent with the overall intent of the goals, objectives and policies of the
Town’s Comprehensive Plan. The following policies indicate the consistency

between the Comprehensive Plan and the proposed facility:

Future L and Use Element

Policy 3.2: Public facilities and utilities shall be located to: (1) maximize service
efficiency; (2) minimize public costs; and (3) minimize impacts upon the natural

environment.

This Application follows these principles by utilizing existing public space and
creating a revenue stream for the Town.

PROJECT DETAILS:

BACKGROUND INFORMATION:

Applicant(s):

‘Nextel South Corp.

Owner:

Town of Lake Park, FL

| Address of Location:

640 Old Dixie Highway

Public Building and Grounds

Land Use:
Adjacent Zoning : |
North: CLIC _
South: CLIC N
East: CLIC
| West: CLIC
Adjacent Land
Uses
North: Commercial
South: Vacant Commercial
East: Commercial
West Commercial |

The Applicant proposes to construct a 150" stealth flagpole telecommunications
facility (“Tower”) at the Town’s Public Works facility located on 570 square feet

(15" x 38') of ground space.

An existing Town owned and operated



communication tower is located on the same site and is currently being used for
two way radio communication by Town employees. This existing guide-wired
tower which is 185' in height, does not meet the current wind-load Building Code
requirements and is no longer structurally sound, will be relocated to the nearby
American Tower pursuant to an existing lease that the Town has with the
American tower owner.

The Town, the Applicant, the Town's contractors, and the owners and operators
of the American Tower, will coordinate the scheduling of the dismantling of the
existing tower, the relocation of the Town's antennas and related equipment to
the American Tower and the construction of the new Tower. Pursuant to the Site
Lease Agreement (“Lease”), the Applicant will reimburse the Town for expenses
associated with the relocation of the Town's antennas in an amount not to
exceed $7,500.00. After the new Tower is constructed and accepted by the
Town, the Applicant will transfer title of the Tower to the Town by a Bill of Sale,
the form of which is attached as “Exhibit F" to the Lease. Theresafter, the Town
will have full leasing rights for both Tower space and ground spaced for future
co-locaters, The Tower can accommodate three co-locaters in addition to the
Applicant for a total of four co-locaters.

The Lease provides that the Applicant will pay the Town annual Rent in advance
in the amount of $21,900.00 (12 months at $1,825.00 per month), which will be
increased by four percent (4%) annually. In addition. the Applicant will pay the
Town the amount of $40,000.00 as a one-time capital contribution toward the
Town's purchase and installation of a replacement back-up generator of at least
100kw or larger, for the Public Works Facility which will be capable of powering
the Town’s equipment and the Applicant's communications facilities and those of
any additional co-locaters. The Town's current generator is old and in need of
upgrade and the new generator will accommodate the Town's needs and will
alleviate the need to have separate generators for each tenant and co-locator on
the site.

The Applicant has also agreed to reimburse the Town's legal fees and costs
associated with the negotiation and execution of the Lease in an amount not to
exceed Twenty-Thousand Dollars. Further, as previously stated, the Applicant
will reimburse the Town for its fees and costs associated with the relocation of
the Town's antennas onto the American tower in an amount not to exceed
$7,500.00. The initial estimates received by the Town for relocating the Town's
antennas and other equipment are just under $7,500.00 and so the Town does
not anticipate incurring any costs for the relocation that will not be reimbursed by
the Applicant. The initial term of the Lease is for five years, and is renewable at
the option of the Applicant for an additional three terms of five years each for a
total of twenty years. The Lease to be executed by the Town and the Applicant
was mutually drafted by the Town Attorney and the Applicant. The Lease is not
the standard lease generally used by the Applicant, but is far more favorable in
its terms to the Town. The Applicant is providing three million dollars of



comprehensive commercial general liability insurance coverage (combined single
limits) and one million dollars of comprehensive automobile liability insurance
coverage combined single limits for the project and has agreed to the Town's
standard indemnification requirements.

TOWER LOCATION:

The Tower site will be to the rear and north of the present Public Works building
and is depicted generally in the site sketch attached as Exhibit “C” to the Lease.
In addition to the Tower, an 11'6'x 20" equipment building will be constructed
(see plans for details). The building fagade will match the existing Public Works
building.

ACCESS:

Access (secured) to the Tower compound will be through the existing entrance to
the Public Works facility.

TRAFFIC:

The Town Engineer has determined that the communications facility will not have
a significant impact on traffic, and meets the Traffic Performance Standards of
Palm Beach County.

LANDSCAPING:

The Applicant will be providing landscaping to enhance the new fenced area
along 10" Street as recommended by the Planning and Zoning Board. The
landscaping drawings are included as part of the Site Plan.

PARKING:

There is sufficient space in the Public Works parking area to accommodate the
parking needs for the Applicant's employees and contractors, which will consist
of only one or two work vehicles occasionally when needed.

STAFF COMMENTS:

This request is subject to the requirements of Chapter 74 of the Town Code. Staff
analysis of the application of the Code requirements to the Applicant's request is
set forth below:

o Aesthetics.

The Tower will be a stealth design flag pole. All antennas will be located within
the Tower structure and will not be visible. The Tower is designed as a flagpole



but due to the difficulty of complying with flagpole etiquette and maintenance, a
flag will not be displayed on the pole. In addition. the height of the proposed
facility is 35' shorter than the existing Town operated 185 tower at the same
location and will not require guide-wires thereby minimizing the visual impacts as
much as possible.

= Height

The existing tower is 185 feet high and reguires unsightly numerous guide wires
to stabilize it. The replacement Tower is a 150’ stealth facility with no external
antennas, wires or cables and the Tower meets the height requirements of the
Code.

e Sefback distances.

This is a replacement Tower and therefore has grandfather status as to setbacks.
Although, the applicable setback is 123 feet from the nearest property line, the
proposed tower is replacing an existing tower with 80' setbacks, and therefore
complies with the setback requirements.

s« Separation.

Although the proposed Tower is less than the required separation of one half
mile from another facility (the American Tower site is approximately one gquarter
of a mile to the northwest), this Tower is a replacement tower and therefore has
grandfather status with respect to separation and therefore meets the separation
requirements.

e Security fencing.

The area around the Tower will be enclosed by the appropriate security fencing.
The Site Plan requires a six foot chain link fence around the perimeter.

o Lighting.

There will be no lighting on the Tower because it is not required by the FAA.

= Sfate or federal requirements.

The Tower will comply with all state and federal requirements. The Applicant's

Facilities and approved frequencies for this Site are attached as “Exhibit B” to
the Lease.



» Building codes; safety standards.

The Tower will comply with the Florida Building Code. The Engineering drawings
for the proposed facilities are attached as Exhibit C” to the Lease.

» Franchises,

The necessary requirement for franchises will be detailed and complied with in
the lease with the Town.

e Signs.
There will be no signs other than appropriate and permitted warning signs.

SUMMARY: The Application complies with the review criteria set forth in
Chapter 74 of the Town of Lake Park Code of Ordinances. It also meets the
purpose and intent of the Code in that it discourages proliferation, helps minimize
the total number of towers in the community, encourages collocation, minimizes
visual impact by replacing a more obtrusive tower, utilizes a public/non-
residential site, and facilitates the providers to provide needed services to the
community.

RECOMMENDATION: Town Staff recommends approval of the Site Plan. In
addition, Town Staff and the Town Attorney recommend approval of the Site
Lease Agreement and authorization of execution by the Mayar.




RESOLUTION NO. 01-01-07
A RESOLUTION BY THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORI DA, AUTHORIZING AND DIRECTING
THE MAYOR TO EXECUTE A SITE LEASE AGREEMENT WITH
NEXTEL SOUTH CORPORATION, A GEORGIA CORPORATION
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park. Florida (*Town") has agreed to enter into a Site Lease
Agreement (“Lease™) with Nextel South Corp, (“Nextel”) for the construction of a 150° replacement
telecommunications tower and related equipment shelter at 640 Old Dixie Highway at the Town’s
Public Works Facility; and

WHEREAS, the terms and conditions of the Lease between the Town and Nextel are set
forth in the Lease attached hereto as Exhibit “A* and incorporated herein by ref'ercﬁue

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA:

Section 1. The foregoing recitals are incorporated herein as true and correct findings of the
Town Commission.

Section 2. The Mayor is hereby authorized and directed to execute the Lease attached hereto

as Exhibit “A” and all other necessary documents to effectuate the Contract.

Section 3. This Resolution shall be effective upon adoption.



TELECOMMUNICATIONS FACILITY LAND LEASE AGREEMENT

This Lease Agreement (“Lease” or “Agreement’”), made this day of 5
2006, between the Town of Lake Park, Florida, a municipal corporation organized and existing under the
laws of the State of Florida with its mailing address located at 535 Park Avenue, Lake Park, Florida 33403,
hereinafter designated as “LESSOR", and Nextel South Corp., a Georgia corporation, hereinafter designated
as "LESSEE.” LESSOR and LESSEE are al times collectively referred 1o hereinafter as the “Parties™ or
individually as the “Parny”.

WITNESSETH

NOW, THEREFORE, in consideration of the mutual covenants contained herein and intending
to be legally bound hereby, the Parties agree as follows:

L. PREMISES: TOWER LEASING AND MODIFICATIONS.

1.1 LESSOR hereby leases to LESSEE a portion of that certain parcel of property (the

entirety of LESSOR’s property is referred to hereinafter as the "Property") located at 640 Old Dixie
Highway at the Town of Lake Park Public Works Department facility in the Town of Lake Park, Palm
Beach County, Florida, 33403 said portion being described as containing approximately 570 square feet (15°
x 38°) (the “Land Space”), for the purpose of constructing and maintaining a 150 foot stealth flagpole
communication facility (“Tower” or “Facility") together with the non-exclusive right (the “Right of Way")
for ingress and egress, seven (7) days a week twenty-four (24) hours a day, on foot or motor vehicle.
including trucks, and antenna equipment, cable wiring, back-up power sources (including generators and
above ground fuel storage tanks), related fixtures, and an antenna support structure, related utility wires,
poles. cables, conduits, and pipes over, under, or along right-of-way extending from the nearest public
right-of-way, to the Land Space; said Land Space and Right of Way (hereinafter collectively referred to as
the “Premises™) being substantially as described herein in the survey and site sketch with legal description
as set forth in Exhibit A attached hereto and made a part hereof. The LESSOR makes no warranty,
representation or undertaking, express or implied, as to the condition of the leased Premises for the
proposed use and the LESSEE, at its sole cost and expense, hereby agrees to put said Premises in such
condition for its proposed use. The Premises is leased as it currently exists in an AS IS condition and the
LESSEE, who has inspected the Premises prior to entering into this Agreement, accepts the Premises as
is. The LESSEE shall have the right during the term of this Iease and any renewal terms hereof, (o0 connect
its communications facility to the LESSOR’s replacement generator to be located on the Property in
accordance with the terms of this Lease related thereto.

1.2 A description of the communications antennas, conduits, frequencies and equipment to be
used on the Premises by LESSEE is set forth in Exhibit B ("LESSEE Facilities and Frequencies),
attached hereto and made a part hereof. The engineering drawings for the Tower prepared by Clough,
Harbour & Associates are attached hereto as Exhibit C, which drawings shall be replaced in the future
with LESSOR approved construction or as-built drawings. Photo simulations of the Tower are attached
hereto as Exhibit D. LESSEE shall not at any time construct or install any additional antennas or
equipment or make any improvements, alterations or modifications to the Premises without the prior
written consent of the LESSOR, which will not be unreasonably withheld, conditioned or delayed.
Notwithstanding the foregoing, the LESSEE acknowledges that the appearance of the Tower and its
compatibility with the surrounding areas is a significant and major concemn of the LESSOR and that the
LESSOR shall have the sole and exclusive discretion to approve or deny a request for the installation of
additional equipment and/or antennas, based solely on aesthetics. In no event shall the LESSEE he
permitted to make changes or modifications which: (i) expand or materially change or alter the
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LESSEE's use of the Premises; (ii) are installed outside of the boundaries of the Premises as depicted on
Exhibit B; or (iit) may otherwise adversely affect the structure or appearance of the Premises. Whenever
the LESSEE desires to make alterations, improvements, modifications, additions or other changes to the
equipment or antennae designated on Exhibit B, then the LESSEE prior to making said changes shall
provide the LESSOR with plans and specifications which fully describe the equipment and/or antennae to
be installed. The plans and specifications shall include, but not be limited to. the name of the
manufacturer(s), model numbers, serial numbers, safety requirements, dimensions, weight, frequencies,
and the location of the proposed installation(s) on the Premises. The plans and specifications shall be
reviewed by the LESSOR and approved prior to the commencement of any proposed changes or
improvements. The LESSOR's approval will not be unreasonably withheld, conditioned or delayed.
After LESSOR's approval of the plans and specifications, an updated Exhibit B to this Agreement shall
be prepared by LESSEE and signed by both the LESSOR and the LESSEE.

1.3 The LESSOR approved site plan and landscaping drawings depicting the location of the
Tower, the fencing and landscaping to be installed by LESSEE, the antennas located thereon and the
equipment shelters located within the Land Space is attached hereto as Exhibit E.  LESSEE shall install
and maintain (and replace when necessary) a security fence surrounding the Tower compound and allow
access by LESSEE and LESSOR and their agents, employees and contractors.

1.4 In the event any public utility is unable to use the Right of Way, LESSOR hereby agrees to
grant an additional right-of-way either to LESSEE or to the public utility at no cost to LESSEE, LESSEE
shall obtain and install a separate electrical meter at the Premises for the measurement of electrical power
used by LESSEE’s operations and for the exterior lighting of LESSEE'S equipment shelter. LESSEE is
responsible for paying the costs of such electrical usage directly to the local utility provider. If it is
determined that LESSEE has consumed electrical service or other utilities which are in addition to those
metered by LESSOR’s separate meter, LESSOR shall have the right to invoice LESSEE for any such
charges, which shall be in addition to the Rent and other payments required to be made by LESSEE under
this Agreement. LESSOR shall not be liable for any interruption or stoppage of electrical service to the
Premises or for any damage to persons or property resulting from that interruption or stoppage, unless
caused by the negligence or willful misconduct of LESSOR, its employees, servants or agents

1.5 LESSEE shall comply with all reasonable security procedures established by LESSOR to
prevent unauthorized access by third parties to the Premises, provided said procedures do not interfere
with LESSEE's 24-hours, 7-days a week access to the Premises. LESSOR reserves the right to enter the
Premises at any time. LESSEE shall use the Premises in a manner which will not unreasonably disturb
the occupancy and operations of the LESSOR.

1.6 Any additional antennas, reception or transmission dishes, or other similar receiving or
transmitting devices proposed for attachment to the Tower shall require LESSOR review and approval in
the same manner the Tower was originally approved together with any additional regulations that have
been adopted since that approval. The intent of this requirement is to ensure that the structural integrity,
visual aesthetics, and land use compatibility of communication towers upon which additional antennas,
communication dishes, etc., are to be installed. All antennas, reception or transmission dishes, or other
similar receiving or transmitting devices proposed for attachment to the Tower shall be subject to all
approvals required under all applicable governmental laws, codes and ordinances. The Town of Lake Park
i5 leasing the Premises to LESSEE in its proprietary capacity, however, nothing in this Agreement shall be
construed to prohibit or in any way restrict the Town of Lake Park, in its capacity as a local government,
from enforcing any and all applicable laws within the Town of Lake Park relating to the maintenance,
construction and use of the communications facility being operated within the Premises.
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1 The request for the LESSOR's approval to install additional antennas, dishes or other
similar equipment shall include a centification from an engineer registered by the State of Florida, which
states that the additional proposed devices to be installed will not adversely impact the structural integrity
of the Tower In the event that the structural analysis indicates that the Tower cannot support the addition
of the Alterations proposed to be performed, the Alterations shall not be permitted unless LESSOR and
LESSEE can agree to structural modifications to the Tower which would enable the Tower (o support the
Alterations.  In the evem the parties agree on the structural modifications, the party requesting the
Alterations shall perform all modifications to the Tower required to support said Alterations, all at such
party’s sole cost and expense. A visual impact analysis of the proposed additional equipment on all
properties within a 3,000 foot radius of the Tower, including but not limited to, an aerial photograph with
a scale of not more than "= 300", indicating all adjacent land uses within a radius of 3,000 feet from all
property lines of the Tower, a line of site analysis, and other such information as may be required by the
LESSOR must also be included as part of any application to install one or more additional
communication devices to the Tower. The proposed shared use (collocation) of the Tower will he
evaluated taking into consideration, but not limited to, the following factors: the structural capacity of the
Tower. any radio frequency interference, the geographic service area requirements, the difficulty, ability
or inability to locate the proposed equipment on the Tower, the mechanical andfor electrical
compatibilities, the compliance of the Tower with LESSOR's current setback, separation and location
requirements, the availability of additional ground space for the location of additional equipment sheliers,
the costs of sharing the Tower space versus costs of consiructing a new tower, any restrictions or
limitations of the Federal Communications Commission and/or the Federal Aviation Administration, and
any other factors the LESSOR deems relevant, necessary or appropriate to fully review and evaluate the
potential impacts of the proposed alterations. Antennas, dishes, and ather devices and supporting electrical
equipment, conduits, and wiring shall be of a neutral color that is identical to or closely compatible with the
color of the Tower to minimize the visual impacts on the surrounding development. Additional antennae and
related equipment may not extend above the height of the Tower.

1.8 LESSEE shall be responsible for all construction. development. of the Tower and
LESSEE's equipment, but shall be entitled to recover its pro-rata share of such costs pursuant to Paragraphs
2.4 and 2.5 herein, LESSEE shall be responsible for the maintenance, repair and insurance costs associated
with LESSEE's leaschold interests only. LESSEE shall remove the existing tower, antennas, and related
equipment of the LESSOR located adjacent to the building on the Property and as shown on Exhibit A.
L.LESSEE shall turn over the removed antennas and related equipment to the LESSOR which the LESSOR
may relocate on another tower with the LESSEE to reimburse the LESSOR for the antenna relocation
costs in an amount not to exceed $7,500.00. The scheduling of the removal of the LESSOR s existing
tower and equipment and the relocation (by LESSOR's contactors) of said equipment to the new tower
shall be coordinated by and between the LESSEE, the LESSOR and the LESSOR’s contractors. The
LESSEE shall bear the costs of constructing of the Tower which shall be capable of accommodating a
minimum of three (3) FCC licensed wireless telecommunication providers of equal load to what LESSEE
proposes to installs on the Tower. Ownership of the Tower will be transferred from the LESSEE to the
LESSOR by Bill of Sale in the form attached hereto as Exhibit F, upon occupancy by the LESSEE, and
receipt of certificate of occupancy by the LESSOR. LESSOR grants the LESSEE the right to recover the
costs associated with LESSEE’s development, construction, and maintenance of the Tower and Common
Elements (including, but not limited to, the generator upgrade costs in paragraph 2.3) as indicated in
Section 2.4 and 2.5. This recoverable amount shall be allocated equally among all future third party
licensees or lessees and shall be paid directly to LESSEE by the future third party licensee(s) or lessees
collocating on the Tower as a Capital Contribution Reimbursement, which shall be due and payable at the
time the third party licensee or lessee commences construction of its improvements on the Tower,
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1.9 In compliance with Florida Statutes 713.10, LESSEE covenants and agrees that nothing
contained in this Agreement shall be construed as a consent on the part of LESSOR to subject the estate
of LESSOR to liability under the Construction Lien Law of the State of Florida, it being expressly
understood that the LESSOR.'s estate shall not be subject to such hability, LESSEE will promptly cause
any such liens or claims to be released by payment, bonding or otherwise within thirty (30) days after
request by LESSOR, and will indemnify LESSOR against losses arising out of any such claim including
without limitation, legal fees and court costs. NOTICE IS HEREBY GIVE THAT LESSOR WILL NOT
BE LIABLE FOR ANY LABOR, SERVICES OR MATERIAL FURNISHED OR TO BE FURNISHED
TO LESSEE, OR TO ANYONE HOLDING THE PREMISES THROUGH OR UNDER THE LESSEE,
AND THAT NO MECHANIC'S OR OTHER LIENS FOR ANY SUCH LABOR, SERVICES OR
MATERIALS WILL ATTACH TO OR AFFECT THE INTEREST OF THE LESSOR IN THE
PREMISES. LESSEE WILL DISCLOSE THE FOREGOING PROVISIONS TO ANY CONTRACTOR
OR SUBCONTRACTOR ENGAGED BY LESSEE AND PROVIDING LABOR. SERVICES OR
MATERIAL TO THE LEASED PREMISES.

2. RENT AND TERM.

23| This Agreement shall be effective as of the date of execution by both parties, provided,
however, that the initial term shall be for five (5) years and shall commence on the Commencement Dats
(as hereinafter defined). The Agreement shall commence within thirty (30) days after final execution of
this Agreement or upon the issuance of a building permit for the Tower by the LESSOR, whichever
occurs last (the "Commencement Date™). Rent for the first yvear in the amount of $21.900.00, based
upon monthly rent of $1825.00 (“Rent™), shall be paid on or before the Commencement Date,.
Thereafter, the LESSEE will pay Rent annually in advance on each anniversary of the Commencement
Date. Commencing on the first annual anniversary of the Commencement Date and on each annual
anniversary thereafier, including during all applicable extension terms of this Agreement, annual Rent
shall increase by an amount equal to four percent (4%) of the previous year's annual Rent.

2.2 IT LESSEE fails to make any payment of Rent within fifteen (15) days after receipt of
written notice from LESSOR of such failure, then LESSEE shall pay a late charge in an amount equal to
five percent (5%) of the amount of Rent then due. The late charge will be paid to LESSOR within thirty
(30) days after demand by LESSOR. In addition, interest at the rate of one and one-half percent (1.5%)
per month shall accrue against the delinquent payment(s) from the date due until the date the payment is
received by LESSOR. LESSEE and LESSOR agree that the late charge is a reasonable estimate of the
extra administrative expenses incurred by LESSOR in handling the delinquency. Any and all sums of
moeney or charges required to be paid by LESSEE under this Agreement other than the Rent shall be
considered “Additional Rent™ whether or not the same is so specifically designated and LESSOR shall
have the same rights to enforce due and timely payment by LESSEE of all Additional Rent as are
available to LESSOR relating to Rent.

2.3 On or before the Commencement Date, the LESSEE shall pay LESSOR a one-time
financial capital contribution of Forty Thousand Dollars ($40.000.00), which funds shall be used by the
LESSOR for the purchase and installation of a new 100kw (or larger) back-up generator to be located on
the Property, which will replace the existing generator of the LESSOR. and will be capable of powering
the LESSOR's property and equipment, the LESSEE's communications facilities, and those of any third
party co-locator on the Tower. The LESSEE shall install a scparate demand meter to measure the
LESSEE’s generator use. LESSOR will be responsible for reading said demand meter and submitting a
bill to LESSEE as Additional Rent. LESSEE's electrical usage fees shall based upon the prevailing rate
being charged by the local electrical utility company lor that period. In addition, on or before the
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Commencement Date, the LESSEE shall reimburse the LESSOR for actual legal and professional
consulting fees and costs incurred by the LESSOR in negotiating and consummating this Agreement,
which shall be considered as costs associated with LESSEE's development and is a recoverable amount to
be allocated equally among all future third party licensees or lessees. LESSOR shall provide LESSEE
with documentation of all reimbursable fees and costs upon request.

24 LESSEE shall have the exclusive right to collect a pro-rata share of the development
costs of the Common Elements of the Tower from any third party user. “Development Costs™ shall mean
all costs associated with the development of the common elements of the Tower. “Common Elements”
of the Tower shall include, but not be limited to, the back-up generator and fuel source, the ground ring,
pad/foundation, fencing/enclosure, tower, landscaping, site preparation costs (i.c. engineering, surveying,
environmental and other fees and costs for legal, professional and other services) required for the
development of the Common Elements of the Tower escalated at an annual rate equal to the rate of
escalation for the Agreement. Development Costs shall not include the costs associated with the
installation of the equipment, improvements, fixtures, dishes, lights, switches, baueries, grids, antenna(s),
lines, accessories, appurtenances, or services necessary for the exclusive use by LESSEE, its affiliates or
assignees. Upon the completion of construction on the Premises, Lessee will provide Lessor with the
final dollar amount for all Development Costs to be reimbursed by third party users. The Development
Cost reimbursement will be divided equally among all third party users. All agreements entered into
between third party users and Lessor, must include this reimbursement amount in the agreement, to be
paid in full to Lessee prior to commencement of any construction on the Premises.

25 In addition, LESSEE shall have the exclusive right to collect a pro-rata share of the
maintenance costs of the Common Elements of the Tower from any third party user. “Maintenance
Costs” shall mean all costs associated with the maintenance, repair, upkeep and replacement of the
Common Elements of the Tower. All third party users who are authorized by LESSOR, by written or oral
agreement, Lo use or occupy the Common Elements shall pay to LESSEE, their pro-rata share of any costs
of maintenance, repair and replacement of the Common Elements which are incurred over the entire tlerm
of their agreement with LESSOR, in accordance with itemization of such costs provided by LESSEE.
LESSEE may invoice each subsequent third party user for ils pro-rata share of the Maintenance Costs al
reasonable periods, but not less than once annually.

3. TERM EXTENSIONS.

LLESSEE shall have the right to extend this Agreement for three (3) additional five (5) year terms,
This Agreement will automatically renew for each successive renewal term unless LESSEE notifies
LESSOR in writing of its intention not to renew at least ninety (90) days prior to the expiration of the
then existing 5-year term.

4. USE; GOVERNMENTAL APPROVALS: ALTERATIONS AND MAINTENANCE.

4.1 LESSEE shall be permitted to use the Premises for the purpose of constructing,
maintaining, repairing and operating a communications facility and uses incidental thereto. All
improvements, equipment and conduits installed by LESSEE after the Commencement Date shall be at
LESSEE's sole expense and the installation of all improvements shall subject to the review and approval by
the LESSOR. At any time during the term of this Agreement, LESSEE shall have the right to replace,
repair, add to or otherwise modify the Existing LESSEE Facilities or any portion thereof and the frequencies
over which the cquipment operates, provided that any and all proposed replacements, repairs, and/or
modifications presented to the LESSOR for prior written approval and are reviewed and approved under
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the terms of this Agreement and, LESSEE complies will all applicable govemnmental laws, codes and
ordinances. It is understood and agreed that LESSEE's ability to continue to use the Premises is contingent
upon its obtaining (or maintaining, as applicable) after the execution date of this Agreement all of the
certificales, permits and other approvals (collectively the "Governmental Approvals”) that may be required
by any applicable Federal, State or Local authorities which will permit LESSEE's use of the Premises as set
forth above. LESSOR shall cooperate with LESSEE in its effort 1o obtain such approvals and shall take no
action which would adversely affect the status of the Property with respect to the proposed use thereof by
LESSEE. In the event that (i) any of such applications for such Governmental Approvals should be
finally rejected; (ii) any Governmental Approval issued to LESSEE is canceled, expires, lapses, or is
otherwise withdrawn or terminated by governmental authority: (iii) LESSEE determines that the Premises
is no longer technically compatible for its use, or (iv) LESSEE, in its sole discretion, determines that it
will be unable to use the Premises for its intended purpases, LESSEE shall have the right to terminate this
Agreement. Notice of LESSEE's exercise of its right to terminate shall be given to LESSOR in writing by
certified mail, return receipt requested, and shall be effective upon the mailing of such notice by LESSEE,
or upon such later date as designated by LESSEE. All Rentals paid (including prepaid Rent) to said
termination date shall be retained by LESSOR. Upon such termination, this Agreement shall be of no
further foree or effect except to the extent of the representations, warranties and indemnities made by each
party to the other hereunder, Otherwise, LESSEE shall have no further obl igations for the payment of Rent
to LESSOR, except if LESSEE is holding over or is otherwise in breach of this Agreement.

4.2 LESSEE will maintain, at its sole cost and expense, the LESSEE facilities located within
the Premises in good condition, reasonable wear and tear and damage caused by casualty excepted. All
work to be performed on the Premises must be performed by duly licensed contractors specializing in
such work, shall be performed in a good and workmanlike manner, shal] be prosecuted to completion and
shall be performed in accordance with all applicable governmental laws, codes and ordinances. LESSEE
acknowledges that all work performed by or on behalf of LESSEE is performed and accomplished solely
for the benefit and convenience of LESSEE and not for the benefit of LESSOR. In connection with any
work performed by or for LESSEE on the Premises, LESSEE shall ensure that all persons or entities
performing such work or providing materials relating to such work, including without limitation, all
contractors, subcontractors, laborers, materialmen, suppliers and professionals, are paid in full for such
services and materials,

4:3 Any damage caused to the Property due to the acts or omissions of LESSEE, its agents,
employees or contraclors, or any damage caused by the installation, repair, maintenance and operation of
the communications facilities within the Premises, shall be repaired al no cost to LESSOR; providad,
however, the repair any such damage caused solely by LESSOR, its agents, employees or contractors or
caused by the installation, repair, maintenance or operation of LESSOR’s facilities located within the
Property (including the facilities located within Premises), shall be at the sole cost and expense of
LESSOR. If LESSEE fails to perform its obligations under this Paragraph, and such failure continues
beyond the notice and cure period set forth in Section 20 of this Agreement, LESSOR may perform the
maintenance or repair at LESSEE's expense. LESSEE will reimburse LESSOR within thirty (30) days
after receipt of an invoice from LESSOR for the reasonable cost of such maintenance or repair.

4.4 LESSEE accepts the Premises in its “AS IS" condition as of the execution date this
Agreement, together with all defects, patent or latent, if any, and subject to all easements, encumbrances,
restrictions and matters of record as of the effective date of the Original Lease. LESSEE further
acknowledges that LESSOR has made no warranties or representations of any nature whatsoever
regarding the condition of the Premises or the Property, or the suitability thereof for LESSEE’s use
therzof,
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4.5 LESSEE, subject to the terms and conditions of this Agrecment, shall have the right to
use that portion of the Tower extending from seventy five (757) feel to eighty five (85") feet (the
“Reserved Tower Space”) for the purpose of installing, maintaining and operating its communications
equipment. Under no circumstances shall LESSOR assign, lease, license, sublease or otherwise transfer
its right 1o use the Reserved Tower Space or any portion thereof to any third party, however, LESSEE
shall have the right to assign its rights as indicated in Paragraph 14 of this Agreement. Scheduling of any
and all wark on the Tower will be coordinated with LESSOR. Any future maintenance necessitating
access by LESSEE to the Tower must be coordinated with LESSOR within a reasonable time not less
than seventy-two (72) hours prior to work being done, excepl that such coordination period shall be
reduced accordingly based on emergency circumstances. All of LESSEE's antennas and equipment
mounted on the Tower must be attached securely to the Tower with approved mounts, hangers, and
clamps. Any inspection or approval given or done by LESSOR pursuant to this Agreement is solely for
its own benefit. LESSOR shall have no liability or responsibility to LESSEE or any third party as a result
of any inspection or approval given by LESSOR and LESSEE should not rely upon the same other than
for the specific purposes set forth herein. All of LESSEE's antennas and equipment on the Tower must
be kept and maintained by LESSEE at all times, at its expense, in a good state of repair and maintenance
and in compliance with all applicable governmental laws, codes and ordinances. Under this Agreement,
LESSOR assumes no responsibility for the licensing, operation, and/or maintenance of LESSEE's
antennas and equipment.

4.6 It is further understood and agreed by LESSEE that LESSOR must approve of all
contractors and personnel chosen by LESSEE to install, maintain and operate LESSEE's anlennas and
equipment on the Tower, and that LESSEE's maintenance and operation of its antennas and equipment
will in no way damage or interfere with the use of the Premises by LESSOR and/or any third party co-
locators. LESSOR's approval of such contractors and personnel shall not be unreasonably withheld,
delayed or conditioned.

5. INDEMNIFICATION.

5.1 To the fullest extent permitted by laws and regulations, LESSEE shall indemnify, defend,
save and hold harmless, LESSOR, its officers, agents and employees from any and all claims, damages,
losses, liabilities and expenses, pertaining to or arising out of the use andfor occupancy of the Premises
and the Property by LESSEE or any of its subcontractors, agents, officers, employees or independent
contractors. LESSEE shall pay all losses, claims, liens, settlements, or judgments of any nature
whatsoever in connection with the foregoing indemnification, including but not limited to, reasonable
attorney’s fees (including appellate attormeys’ fees and costs). LESSOR reserves the right to reasonably
approve of the legal counsel selected by LESSEE to conduct any defense in any such proceedings, and all
costs and fees associated therewith shall be the responsibility of LESSEE. Nothing contained herein is
intended nor shall it be construed to waive LESSOR's rights and immunities under the common law or
Florida Statute 768.28, as amended from time to time. Notwithstanding anything contained herein,
LESSEE is not responsible under this Paragraph for any claims, damages, losses, liabilities and expenses,
pertaining o or arising out of the sole acts or omissions of LESSOR or any of its employees, agents or
contractors.

52 The LESSEE's obligation to indemnify, defend, and pay for the defense, or at the
LESSOR's option, to participate and associate with the LESSOR in the defense and trial of any claim-and
related settlement negotiations, shall be triggered by the LESSOR's notice of claim for indemnification to
LESSEE. LESSEE's inability to evaluate liability or its evaluation of liability, shall not excuse the
LESSEE's duty to defend and indemnify within 7 days after such notice is given by the LESSOR by
registered mail. Only an adjudication or Judgment after the highest appeal is exhausted, specifically
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finding the LESSOR solely negligent, shall excuse performance of this provision by LESSEE. LESSEE
shall pay all costs and fees related to this obligation and its enforcement by the LESSOR. The LESSOR's
failure to notify the LESSEE of a claim shall not release the LESSEE of the ahove duty to defend and
indemnify.

53 Except for liability resulting from or arising out of the acts or omissions of LESSOR or
any of its employees, agents or contractors, LESSOR will not be liable for the following: (i) loss of or
damage to LESSEE's property located in or on the Premises or the Property, by theft or otherwise; (ji)
njury or damage to persons or property or the Premises resulting from fire, explosion, gas, electricity,
waler, rain, hurricanes, or leaks from any part of the Premises or from the pipes, appliances or plumbing
works, streel or subsurface or from any other place or by dampness; (iii) injury or damage caused by other
tenants of the Property or any person on the Property, by occupants of property adjacent to the Property,
by the general public, or by the construction of any private, public or quasi-public work; or (iv) any loss
or damage due to imperfect or unsatisfactory communications experienced by LESSEE for any reason
whatsoever, unless such imperfect or unsatisfactory communications results from the operation of
LESSOR’s antennas and equipment operated on the Tower or elsewhere on the Property.

6. INSURANCE.

6.1 During the entire term of this Agreement, LESSEE shall secure and mainiain, at its own
expense, a policy or policies of insurance, which must include the following coverage’s and minimum
limits of Liability:

(a) Workers Compensation and Emplover’s Liability Insurance for all
employees of LESSEE engaged to work under this Agreement in accordance
with the laws of the State of Florida.

(h) Commercial General Liability Insurance with the following minimum limits
of liability:
$3,000,000  Combined Single Limits. Bodily Injury and Property Damage
Liability Per Occurrence. Said coverage shall specifically include the following:
(1) Premise and Operations;

(2) Independent Contractors;

(3) Products and Completed Operations;

(4) Broad Form Property Damage:

(3] Broad Form Contractual Coverage applicable to this Agreement: and
{6) Fersonal Injury.

(c) Comprehensive Automobile Liability Insurance for owned and hired
automobiles and other vehicles used by LESSEE in the performance of wark
under this Agreement and with the following minimum limits of liability:
$1,000,000 Combined Single Limits, Bodily Injury and Property damage
liability per occurrence.

6.2 Notwithstanding the foregoing, the coverage amounts required above can be met by
combination of underlying and umbrella policies,. ALL LIABLITY INSURANCE POLICIES
SHALL SPECIFICALLY PROVIDE THAT THE TOWN OF LAKE PARK IS NAMED AS AN
ADDITIONAL INSURED WITH RESPECT TO THE REQUIRED COVERAGES AND THE
OPERATIONS OF THE LESSEE UNDER THIS AGREEMENT. LESSEE shall provide thirty (30)
days written notice of cancellation or non-renewal (ten (10) days for non-payment of premium). The
required insurance coverage shall be issued by an insurance company duly authorized and licensed to do
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busimess in the State of Florida with the following minimum qualifications in accordance with the latest
edition of A.M. Best's Insurance Guide: Financial Stability: B+ or above.

6.3 LESSEE will deliver to LESSOR, no later than fifteen (15) days after the
Commencement Date, certificates of insurance evidencing the coverage's required under this Agreement,

.4 All required insurance shall preclude any underwriter's rights of recovery or subrogation
against the LESSOR with the express intention of the parties being that the required coverage's protect
both parties as the primary insurance for any and all losses covered by the above described insurance.
LESSEE by entering into this Agreement, agrees to a waiver of subrogation for each required policy of
insurance, provided however, that the LESSOR acknowledges and agrees that the LESSEE does not agree
to a waiver of subrogation for incidents that arise from the acts or omission of the LESSOR or its agents,
employees, or contractors. The provisions of this Paragraph shall survive the termination or earlier
expiration of this Agreement.

i ANNUAL TERMINATION.

Notwithstanding anything (o the contrary contained herein, provided LESSEE is not in default
hereunder beyond the applicable notice and cure periods, and shall have paid all Rents and sums then due
and payable to LESSOR by LESSEE, LESSEE shall have the right to terminate this Agreement upon
each annual anniversary of the Commencement Date provided that six (6) months prior notice is given Lo
LESSOR. In the event LESSEE exercises such right of termination, then LESSEE shall pay LESSOR an
annual termination fee equal to one year's annual Rent at the then current rate, which shall be in addition
to any prepaid Rent for the then current term and any Rent due and owing under this Agreement as of the
date of termination.

8. INTERFERENCE.

8.1 LESSEE shall only install antennas and equipment of the type and frequency which will
not cause material interference which is measurable in accordance with then-existing industry standards.
In the event of such interference and after LESSOR has notified LESSEE of such interference, LESSEE
will take all steps necessary to correct and eliminate the interference. including but not limited to, at
LESSEE'S option, powering down such equipment and later powering up such equipment for intermittent
testing. If LESSEE is unable to cure such interference within seventy-two (72) hours after receipt of
notice from LESSOR, LESSEE agrees to temporarily discontinue use of LESSEE's Facilities or portion
thereof causing the interference and/or to power down the interfering eguipment until such time as
LESSEE is able to cure the interference; provided, however, prior to curing such interference, LESSEE
shall be able to intermittently continue use of the interfering equipment solely for the purpose of testing
whether the interference has been cured.

8.2 In the event a dispule arises between LESSOR and LESSEE over the source of
continuing interference under this Paragraph, LESSOR and LESSEE agree- to mutually select an
independent consultant (“Independent Consultant”) with expertise in electronic telecommunications to
determine the source of the interference. The Independent Consultant’s determination will be conclusive.
if the Independent Consultant determines that the LESSEE’s Facilities are the source of the interference,
LESSEE will pay all of the fees and expenses of the Independent Consultant and LESSEE will cease all
operations until the interference is resolved, If the Independent Consultant determines that the LESSEE s
Facilities are not the cause of the interference, the fees for the Independent Consultant shall be shared
equally by LESSOR and LESSEE or the third party determined to have caused the interference as
required by an agreement between the LESSEE and the third party user.
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9. REMOVAL AT END OF TERM.

9.1 LESSEE shall, upon expiration of the term of this Agreement, or within sixty (60) days
after any earlier tlermination of this Agreement, remove its building(s), equipment, conduits, fixtures and
all personal property and restore the Premises to its original condition, reasonable wear and tear and
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits,
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE
shall have the right to remove the same at any time during the term of this Agreement, whether or not said
items are considered fixtures and attachments to real property under applicable governmental laws, codes
and ordinances. If such time for removal causes LESSEE to remain on the Premises after termination of
this Agreement, LESSEE shall pay Rent at the then existing rate (prorated on a per diem basis), or as
otherwise indicated in Paragraph 27 of this Agreement. until such time as the removal of its equipment,
fixtures and all personal property are completed. If LESSEE fails to remove its equipment, fixtures and
all personal property within the sixty (60) day period, LESSOR shall have the right, upon notification to
LESSEE. to remove and store or dispose of such equipment, lixtures and personal property at the sole
cost of LESSEE, and LESSEE shall be subject to all fees, charges and costs associated therewith,
including all reasonable attorney’s fees incurred in connection with the removal and storage or disposal of
such equipment, fixtures and personal property.

10. QUIET ENJOYMENT.

LESSOR covenants that LESSEE, on paying the Rent and performing the covenants herein, shall
peaceably and quietly have, hold and enjoy the Premises.

11. TITLE.

LESSOR represents and warrants to LESSEE as of the execution date of this Agreement, and
covenants during the term of this Agreement that LESSOR is seized of good and sufficient title and
interest to the Property and has full authority to enter into and execute this Agreement. LESSOR further
covenants during the term of this Agreement that there are no other liens, Jjudgments or impediments of
title on the Property, or affecting LESSOR's title to the same and that there are no covenants, easements
or restrictions which prevent or adversely affect the use or occupancy of the Premises by LESSEE as set
forth above. The representations and warranties of title, ownership and quiet enjoyment set forth in
Paragraphs 10 and 11 of this Agreement are material terms of this Agreement and are made by LESSOR
specifically to induce LESSEE to enter into this Agreement; and LESSOR understands and intends that
LESSEE shall rely upon them..

12. INTEGRATION.

It s agreed and understood that this Agreement contains all agreements, promises and
understandings between LESSOR and LESSEE and that no verbal or oral Afreements, promises or
understandings shall be binding upon either LESSOR or LESSEE in any dispute, controversy or
proceeding at law, and any addition, variation or modification to this Agreement shall be void and
incffective unless made in writing signed by the Parties. In the event any provision of this Agreement 15
found to be invalid or unenforceable, such finding shall not affect the validity and enforceability of the
remaining provisions of this Agreement. The failure of either Party to insist upon strict performance of
any of the terms or conditions of this Agreement or to exercise any of its rights under this Agreement
shall not waive such rights and such Party shall have the right to enforce such rights at any time and take
such action as may be lawful and authorized under this Agreement, in law or in equity.
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13. GOVERNING LAW,

This Agreement and the performance thereof shall be governed, interpreted, construed and
regulated by the laws of the State of Florida and venue for any action arising out of this Agreement shall
be in Palm Beach County, Florida.

14. ASSIGNMENT.

This Agreement may be sold, assigned or transferred by LESSEE without any approval or
consent of LESSOR to LESSEE's principal, affiliates, subsidiaries of its principal or to any entity which
acquires all or substantially all of LESSEE's assets in the market defined by the Federal Communications
Commission in which the Property is located by reason of a merger, acquisition or other business
reorganization. As Lo other parties, this Agreement may not be sold, assigned or transferred without the
written consent of LESSOR, which such consent will not be unreasonably withheld, conditioned or
delayed. Subleasing by the LESSEE of any rights, title or interest acquired by virtue of this Agreement is
strictly prohibited, and shall constitute a material breach of this Agreement which shall allow the
LESSOR to immediately terminate the Agreement notwithstanding any notice and cure periods provided
herein

15. NOTICES.

All notices hereunder must be in writing and shall be deemed validly given if sent by certified
mail, return receipt requested or by commercial courier, provided the courier's regular business is delivery
service and provided further that it guarantees delivery 1o the addressee by the end of the next business
day following the courier's receipt from the sender, addressed as follows (or any other address that the
Party to be notified may have designated to the sender by like notice);

LESSOR: The Town of Lake Park, Florida
Attention: Town Manager
335 Park Avenue
Lake Park, Florida. 33458

With a copy to; Town Attorney

cfo Baird & Roselli

11891 U.S. Highway One, Suite 100
North Palim Beach, Florida 33408

LESSEE: Sprint Nextel Property Services
6125 Lakeview Road, Suite 100
Charlotte, NC 28269

With a copy to: Sprint Nextel Law Department
Altention: Real Estate Attorney
6391 Sprint Parkway
Mailstop: KSOPHTO101-Z2020
Overland Park, KS 66251-2020

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant
to the foregoing.
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16. SUCCESSORS.

This Agreement shall extend to and bind the heirs, personal representative, successors and assigns
of the Parties hereto.

17.  RECORDING.

Neither this Agreement nor any Memorandum of this Agreement shall be recorded in the Fublic
Records of any governmental entity. .

18. DEFAULT.
18.1  The following will be events of default by LESSEE under this Lease:

(a) Failure to pay when due any installment of Rent or any other payment required pursuant to this
Lease;

(b) The filing of a petition for bankruptey or insolvency under any applicable federal or state
bankruptcy or insolvency law; an adjudication of bankruptey or insol vency oran admission that
it cannot meet its financial obligations as they become due. or the appointment or a receiver or
trustee for all or substantially all of the assets of LESSEE: the foregoing shall also apply to all
Guarantors:

(c) A transfer in fraud of creditors or an assignment for the benefit of creditors, whether by
LESSEE or any Guarantor;

(d) Any act which results in a lien being filed against the Leased Premises:

(¢) The liquidation, termination or dissolution of LESSEE or any Guarantor, or if LESSEE or any
Guarantor is a natural person, the death of LESSEE or such Guarantor:

(f) Failure to cure any non-monetary provision of this Lease within 30 days after written notice
thereof to LESSEE.

18.2  In the event there is a breach by LESSEE with respect o any of Lhe provisions of this
Agreement or its obligations under it, including the payment of Rent, LESSOR shall give LESSEE
written nolice of such breach. After receipt of such written notice, LESSEE shall have fifteen (15) days
in which to cure any monetary breach and thirty (30) days in which to cure any non-monetary breach,
provided LESSEE shall have such extended period as may be required beyond the thirty (30) days if the
nature of the cure is such that it reasonably requires more than thirty {30} days and LESSEE commences
the cure within the thirty (30) day period and thereafter continuously and diligently pursues the cure to
completion. LESSOR may not maintain any action or effect any remedies for default against LESSEE
unless and until LESSEE has failed to cure the breach within the time periods provided in this Paragraph,
If LESSEE has created or becomes a nuisance or an unreasonable obstruction to the operation of the
LESSOR's Public Works Facility, the LESSOR, after giving the LESSEE 72 hours advance notice to
LESSEE to abate or remediate the nuisance, may initiate legal action to enjoin the nuisance, to recover
damages caused by the nuisance, and seek all other legal and equitable relief 1o which the LESSOR is
entitled.
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18.3  In the evenl there is a breach by LESSOR with respect to any of the provisions of this
Agreement or its obligations under it, LESSEE shall give LESSOR written natice of such breach. After
receipt of such written notice, LESSOR shall have thirty (30) days in which to cure any such breach,
provided LESSOR shall have such extended period as may be required beyond the thirty (30) days if the
nature of the cure is such that it reasonably requires more than thirty (30) days and LESSOR commences
the cure within the thirty (30) day period and thereafter continuously and diligently pursues the cure to
completion. LESSEE may not maintain any action or effect any remedies for default against LESSOR
unless and until LESSOR has failed to cure the breach within the time periods provided in this Paragraph.

19. REMEDIES.

19.1  In the event of any default hereunder by LESSEE, then without prejudice to any other rights
which it has pursuant to this Lease or at law or in equity, the LESSOR shall have the following rights and
remedies, which are cumulative and not altemative:

a) LESSOR may terminale this Lease by notice to LESSEE and retake possession of
the Leased Premises for LESSOR's account. LESSEE shall then quit and surrender the leased Premises to
LESSOR. LESSEE’s liability under all of the provisions of this Lease shall continue notwithstanding any
expiration and sumender, or any re-entry, repossession, or disposition hereunder, including to the extent
legally permissible, payment of all Rent and other charges until the expiration of the then current 5 year term.
If LESSOR so clects, Rent shall be accelerated and LESSEE shall pay LESSOR damages in the amount of
any and all sums that would have been due for the remainder of the then current S yedr term as an agreed
upon amount of liguidated damages.

b LESSOR may enter the Premises as agent of the LESSEE to take possession of any
property of the LESSEE on the leased Premises, to store such property at the expense and risk of the LESSEE
or 1o sell or otherwise dispose of such property in such manner as toe LESSOR may see fit withouwl notice to
the LESSEE. Re-entry and removal may be effected by summary dispossess proceedings, by any sumitable
action or proceeding, or otherwise. LESSOR shall nat be liable in any way in connection with its actions
pursuant to this section, to the extent that its actions are in accordance with law.

[ Governmental Action, then the Base Rent and ad valorem taxes otherwise payable
by LESSEE, shall, in each such case, be equitably reduced from the date possession is surrendered by
LESSEE to the condemning or other authority. If LESSEE exercises the right herein granted to terminate,
LLESSEE shall be permitted a period of thirty (30) days following the giving of notice of termination by it in
which to vacate the Premises.

19.2  Upon a default, the non-defaulting party may at its option (but without obligation ta do
so), perform the defaulting party’s duty or obligation on the defaulting party’s behalf, including but not
limited to the obtaining of reasonably required insurance policies. The costs and expenses of any such
performance by the non-defaulting party shall be due and payable by the defaulting party upon invoice
therefore. In the event of a default by either party with respect 1o a material provision of this Agreement,
without limiting the non-defaulting party in the exercise of any right or remedy which the non-defaulting
may have by reason of such default, the non-defaulting party may terminate this Agreement and/or pursue
any remedy now or hereafter available to the non-defaulting party under the laws or judicial decisions of
the state of Florida, provided, however, each party shall use reasonable efforts to mitigate its damages in
connection with a default.

20. ENVIRONMENTAL.
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20.1  As of the effective date of this Agreement: (1) LESSOR hereby represents and warrants
that it shall not knowingly use, generate, handle, store or dispose of any Hazardous Material in, on, under,
upon or affecting the Property in violation of any Environmental Law (as defined below), and (2) that (i)
it has no knowledge of the presence of any Hazardous Material located in, on. under. upon or affecting
the Property in violation of any Environmental Law; (ii) no notice has heen received by or on behalf of
LESSOR, and LESSOR has no knowledge that notice has been given (o any predecessor owner or
operator of the Property by, any governmental entity or any person or entity claiming any violation of, or
requiring compliance with any Environmental Law for any environmental damage (or the presence of any
Hazardous Material) in, on, under, upon or affecting the Property: and (iii) it will not permit itself or any
third party to use, generate, handle, store or dispose of any Hazardous Material in, on, under, upon, or
affecting the Property in violation of any Environmental Law.

20.2  Both Parties should covenant that they will conduct their respective operations so as to
comport with all Environmental Laws. If either Party ever has knowledge of the presence in or upon the
Property of Hazardous Materials in violation of any Environmental Laws, then said Party must promptly
notify the other Party within 24 hours of the nature of the release and comply with all applicable laws
rules and regulations to the extent provided by law.

20.3  “Hazardous Material” means any solid, gascous or liquid wastes (including hazardous
wastes), regulated substances, pollutants or contaminants or terms of similar import, as such terms are
defined in any Environmental Law, and shall include, without limitation, any petroleum or petroleum
products or by-products, flammable explosives, radioactive materials, ashestos in any form,
polychlorinated biphenyls and any other substance or material which constitutes a threat to health, safety,
property or the environment or which has been or is in the future determined by any governmental entity
to be prohibited, limited or regulated by any Environmental Law.

204 "Environmental Law" means any and all present or future federal, state or local laws,
rules, regulations, codes, ordinances, or by-laws, and any judicial or administrative interpretations thereof,
including orders, decrees, judgments, rulings, directives or notices of violation, that create duties,
obligations or liabilities with respect to: (i) human health: or (ii) environmental pollution, impairment or
disruption, including, without limitation, laws governing the existence, use, storage, treatment, discharge,
release, containment, transportation, generation, manufacture, refinement, handling, production, disposal,
or management of any Hazardous Material, or otherwise regulating or providing for the protection of the
environment. Both Parties should covenant that they will conduct their respective operations so as o
comport with all Environmental Laws.

20,5  LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of
any governmental authorities regulating or imposing standards of liability or standards of conduct with
regard to any environmental or industrial hygiene conditions or concerns as may now or at any time
hereafter be in effect, that are or were in any way related to activity now conducted in, on, or in any way
related to the Property, unless such conditions or concerns are caused by the specific negligent and or
willful misconduct activities of LESSEE in and upon the Premises.

21. CASUALTY.

In the event of damage by fire or other casualty to the Premises that cannot reasonably be
expected (o be repaired within forty-five (45) days following same or, if the Property is damaged by fire
or other casualty so that such damage may reasonably be expected to disrupt LESSEE's operations at the
Premises for more than forty-five (45) days, then LESSEE may, at any time following such fire or other
FLIS45C
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casualty, provided LESSOR has not completed the restoration required to permit LESSEE to resume its
operation at the Premises, lerminate this Agreement upon thirty (30) days prior writlen notice to
LESSOR. Any such notice of termination shall cause this Agreement to expire with the same force and
effect as though the date set forth in such notice were the date originally set as the expiration date of this
Agreement and the Parties shall make an appropriate adjustment, as of such termination date. with respect
to payments due to the other under this Agreement. Notwithstanding the foregoing, the Rent shall abate
during the period of repair following such fire or other casualty in proportion to the degree to which
LESSEE's use of the Premises is impaired.

22. CONDEMNATION.

In the event of any condemnation of all or any portion of the Property, this Agreement shall
terminate as to the part so taken as of the date the condemning authority takes title or possession,
whichever occurs first, If as a result of a partial condemnation of the Premises or Property, LESSEE, in
LESSEE's sole discretion, is unable to use the Premises for the purposes intended hereunder, or if such
condemnation may reasonably be expected to disrupt LESSEE's operations at the Premises for more than
forty-five (45) days. LESSEE may, at LESSEE’s option, to be exercised in writing within fifteen (13)
days after LESSOR shall have given LESSEE written notice of such taking (or in the absence of such
notice, within fifteen (15) days after the condemning authority shall have taken possession) terminate this
Agreement as of the date the condemning authority takes such possession. LESSEE may on its own
behalf make a claim in any condemnation proceeding involving the Premises for losses related to the
equipment, conduits, fixtures, its relocation costs and its damages and losses (but not for the loss of its
leasehold interest.) Any such notice of termination shall cause this Agreement to expire with the same
force and effect as though the date set forth in such notice were the date originally set as the expiration
date of this Agreement and the Parties shall make an appropriate adjustment as of such termination date
with respect to payments due o the LESSOR under this Agreement.

23. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY.

The submission of this Agreement for examination does not constitute an offer to lease the
Premises and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and shall not
invalidate the remaining provisions of this Agreement. Each of the Parties hereto warrants to the other
that the person or persons executing this Agreement on behalf of such Party has the full right, power and
authority to enter into and execute this Agreement on such Party's behall and that no consent from any
other person or entity is necessary as a condition precedent to the legal effect of this Agreement.

24. APPLICABLE LAWS

During the term of this Agreement, LESSOR shall maintain the Property in compliance with all
applicable governmental laws, rules, regulations, ordinances, directives. covenants, casements, Zoning
and land use regulations, and restrictions of record, permits, building codes, and the requirements of any
applicable fire insurance underwriter or rating bureau, now in effect or which may hereafter come into
effect (including, without limitation, the Americans with Disabilities Act and laws regulating hazardous
substances) (collectively “Laws™), LESSEE shall, in respect to the condition of the Premises and at
LESSEE's sole cost and expense, comply with (a) all Laws relating solely to LESSEE's specific and
unique nature of use of the Premises; and (b) all building codes requiring modifications to the Premises
due to the improvements being made by LESSEE in and upon the Premises.

SURVIVAL.




The provisions of this Agreement relating to indemnification shall survive any termination or
expiration of this Agreement. Additionally, any provisions of this Agreement which require performance
subsequent to the termination or expiration of this Agreement shall also survive such termination or
expiration,

26. CAPTIONS.

The captions contained in this Agreement are inserted for convenience only and are not intended
1o be part of this Agreement. They shall not affect or be utilized in the construction or interpretation of
this Agreement,

27. HOLDOVER.

LESSEE has no right to retain possession of the Premises or any part thereof beyond the
expiration of that removal period set forth in Paragraph 9 herein, unless the parties are negoliating a new
lease or lease extension in good faith. In the event that the parties are not in the process of negotiating a
new lease or lease extension in good faith, and LESSEE holds over in violation of Paragraph 9 and this
Paragraph 27, then the Rent then in effect payable from and after the time of the expiration of the Lease
or earlier removal period set forth in Paragraph 9 shall be increased to one hundred and fifty percemt
(150%) of the Rent applicable during the month immediately preceding such expiration or earlier
Lermination,

28, TAXES,
LESSEE shall be responsible for the payment of all personal property taxes, charges and
assessments levied. charged, or assessed by a governmental authority and which are directly attributable

to LESSEE’s equipment and personal property located on the Property.

29. ATTORNEY'S FEES.

It is the understanding of the Parties that if legal action is required to enforce this Agreement, the
prevailing party will be entitled to reasonable attorney's fees and costs in addition ta any other relief 1o
which the prevailing party is awarded,

30. ACCORD AND SATISFACTION.

In the event LESSEE pays an amount than is less than the amount stipulated to be paid under this
Agreement, such payment shall be considered to be made only on account of the stipulated amount. No
endorsement or statement on any check or letter shall be deemed to be an accord and satisfaction.
LESSOR may accept any check or payment without prejudice to LESSOR's right to recover the balance
due or to pursue any other remedy available to LESSOR pursuant Lo this Agreement or under the law.

13:08/05
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31. FORCE MAJEURE.

Any party delayed by a Force Majeure Event, as defined herein, in perfurmring under this
Agreement shall use reasonable efforts to remedy the cause or causes of such Fnrf:e Majeure Event. A
delay due to a Force Majeure Event shall serve 1o toll the time to perform under this Agreement. “Force
Majeure Event” shall mean any act of God, fire, flood, earthquake, explosion, hurricane, riot, sabotage.
terrorist attack, windstorm, failure of utility service, or labor dispute.

32. RADON GAS.

Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon
that exceed federal and state guidelines have been found in buildings in Florida. Additional information
regarding radon and radon testing may be obtained from your county health department. This notice is
provided pursuant to Section 404.056 of the Florida Statutes.

33, SAFETY CERTIFICATIONS.

On each of the following occasions, LESSEE will provide the LESSOR with a certification from
a qualified independent third party acceptable to the LESSOR (“Safety Certification™): (i) prior to
commencing installation of the equipment and LESSEE's Facilities; (ii) within sixty (60) days after
commencing operation of the LESSEE’s Facilities; and (iii) at any subsequent time that LESSEE makes
material alterations to the LESSEE’s Facilitics that affect in any manner the equipment, LESSEE's
Facilities or radio frequency transmissions from the equipment or the LESSEE's Facilities. Each Safety
Certification must verify that: (i) the LESSEE's Facilities does not generate radio frequency emissions at
a level that could causeé persons in uncontrolled arcas (o be exposed to radiation in excess of the
Maximum Permissible Exposure levels established by FCC regulations: (ii) the LESSEE's Facilities does
not generate radio frequency emissions at a level that could cause persons who enter controlled space, as
defined by FCC regulations, to be exposed to radiation in excess of the Maximum Permissible Exposure
levels established by the FCC for occupational exposure. If the Safety Certification does not provide the

verifications described herein, then LESSOR may terminate this Agreement effective upon written notice
to LESSEE,

34 LIST OF LEASE AGREEMENT EXHIBITS (ALL OF WHICH ARE INCORPORATED
HEREIN AND MADE A PART HEREOF):

EXHIBIT A- Survey, site sketch with legal descriptions.
EXHIBIT B- LESSEE’s Facilities and Frequencies
EXHIBIT C- Engineering Drawings

EXHIBIT D- Photo simulations of tower

EXHIBIT E- LESSOR Approved Site Plan

EXHIBIT F- Bill of Sale (Form)

12/03708
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective
seals the day and year first above written.

LESSOR:

Town of Lake Park, Florida, a municipal
corporation

WITNESS
BY:
Name: Name: Paul Castro
Title: Mayor
Name: Date:
LESSEE:
Nextel South Corp, a Georgia corporation
WITNESS

__GoySdlL . -
Name: & Name: David Wong

Title: Area Manager, Site Development

Name: : S
Date: / ’-_z/-rr‘f Al

LE/DRIGE
FL3iS45C



NEXTEL LEASE PARCEL
(PREPARED BY GEOLINE SURVEYING, INC.)

THAT PART OF SECTION 20, TOWNSHIP 42 SOUTH, RANGE 43 EAST, PALM
BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF BLOCK 47, KELSEY CITY AS
PER PLAT THEREOF RECORDED IN PLAT BOOK 8, PAGE 27 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA: THENCE N 20°55'38" W FOR
721.95 FEET; THENCE S 69°04'22" W FOR 130.00 FEET TO THE
NORTHEASTERLY CORNER OF THE "TOWN OF LAKE PARK" PARCEL AS PER
DESCRIPTION RECORDED IN OFFICIAL RECORD BOOK 11975, PAGE 1812 OF
SAID PUBLIC RECORDS, SAID POINT ALSO BEING THE SOUTHEASTERLY
CORNER OF THE "TOWN OF LAKE PARK" TRACT (PALM BEACH COUNTY
PROPERTY APPRAISER TAX PARCEL NUMBER 36-43-42-20-00-000-71 90), SAID
POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF OLD DIXIE
HIGHWAY; THENCE S 69°04'22" W ALONG THE NORTHERLY LINE OF SAID
"TOWN OF LAKE PARK" PARCEL AND ALONG THE SOUTHERLY LINE OF
SAID "TOWN OF LAKE PARK TRACT" FOR 91.75 FEET TO AN INTERSECTION
WITH THE SOUTHERLY EXTENSION OF THE WESTERLY EXTERIOR FACE OF
AN EXISTING TWO STORY STUCCO BUILDING; THENCE N 21°36'07" W
ALONG SAID SOUTHERLY EXTENSION AND ALONG SAID WESTERLY
EXTERIOR FACE FOR 47.19 FEET TO A POINT THAT IS S 21°36'07" E, A
DISTANCE OF 5.00 FEET FROM THE NORTHWESTERLY EXTERIOR CORNER
OF SAID BUILDING AND THE POINT OF BEGINNING; THENCE S 68°23'53" W
FOR 9.59' FEET; THENCE N 21°36'07" W FOR 15.00 FEET: THENCE N 68°23'53" E
FOR 3.50 FEET; THENCE N 21°36'07" W FOR 4.00 FEET THENCE N 68223'53" E
FOR 29.50 FEET THENCE § 21°36'07" E FOR 14.00 FEET TO AN INTERSECTION
WITH THE NORTHERLY EXTERIOR FACE OF SAID BUILDING: THENCE §
68°23'53" W ALONG SAID NORTHERLY EXTERIOR FACE FOR 2341 FEET TO
SAID NORTHWESTERLY EXTERIOR CORNER; THENCE S 21°36'07" E ALONG
SAID WESTERLY EXTERIOR FACE FOR 5.00 FEET TO SAID POINT OF
BEGINNING.

CONTAINING 496 SQUARE FEET MORE OR LESS,

20" WIDE INGRESS AND EGRESS EASEMENT
(PREPARED BY GEOLINE SURVEYING, INC.)

THAT PART OF SECTION 20, TOWNSHIP 42 SOUTH, RANGE 43 EAST, PALM
BEACH COUNTY, FLORIDA, LYING WITHIN 10 FEET OF BOTH SIDES OF A
CENTERLINE BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF BLOCK 47, KELSEY CITY AS
PER PLAT THEREOF RECORDED IN PLAT BOOK 8, PAGE 27 OF THE PUBLIC



RECORDS OF PALM BEACH COUNTY, FLORIDA: THENCE N 20°5538" W FOR
721.95 FEET; THENCE S 69°04'22" W FOR 130,00 FEET TO THE
NORTHEASTERLY CORNER OF THE "TOWN OF LAKE PARK" PARCEL AS PER
DESCRIPTION RECORDED IN OFFICIAL RECORD BOOK 11975, PAGE 1812 OF
SAID PUBLIC RECORDS, SAID POINT ALSO BEING THE SOUTHEASTERLY
CORNER OF THE "TOWN OF LAKE PARK" TRACT (PALM BEACH COUNTY
PROPERTY APPRAISER TAX PARCEL NUMBER 36-43-42-20-00-000-7190), SAID
POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF OLD DIXIE
HIGHWAY; THENCE § 69°04'22" W ALONG THE NORTHERLY LINE OF SAID
"TOWN OF LAKE PARK" PARCEL AND ALONG THE SOUTHERLY LINE OF
SAID "TOWN OF LAKE PARK TRACT" FOR 91.75 FEET TO AN INTERSECTION
WITH THE SOUTHERLY EXTENSION OF THE WESTERLY EXTERIOR FACE OF
AN EXISTING TWO STORY STUCCO BUILDING: THENCE N 21°36'07" W
ALONG SAID SOUTHERLY EXTENSION AND ALONG SAID WESTERLY
EXTERIOR FACE FOR 47.19 FEET TO A POINT THAT IS S 21°36'07" E, A
DISTANCE OF 5.00 FEET FROM THE NORTHWESTERLY EXTERIOR CORNER
OF SAID BUILDING, SAID POINT BEING ON THE SOUTHERLY SIDE OF A
TOWER PARCEL; THENCE § 68°23'53" W ALONG SAID SOUTHERLY SIDE FOR
9.59 FEET TO THE SOUTHWESTERLY CORNER OF SAID TOWER PARCEL:
THENCE ALONG THE WESTERLY AND NORTHERLY SIDES OF SAID TOWER
PARCEL FOR THE FOLLOWING FOUR (4) DESCRIBED COURSES; (1) N
21°36'07" W FOR 15.00 FEET; (2) N 68°23'53" E FOR 3.50 FEET: (3) N 21°36'07" W
FOR 4.00 FEET: (4) N 68°23'53" E FOR 19.50 FEET TO THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED CENTERLINE; THENCE N 21°36'07" W FOR 13.84
FEET; THENCE N 68°23'53" E FOR 79.26 FEET TO AN INTERSECTION WITH
SAID WESTERLY RIGHT OF WAY LINE AND THE POINT OF TERMINUS OF
THE HEREIN DESCRIBED CENTERLINE,

CONTAINING 1,862 SQUARE FEET MORE OR LESS.

5'WIDE UTILITY EASEMENT
(PREPARED BY GEOLINE SURVEYING, INC.)

THAT PART OF SECTION 20, TOWNSHIP 42 SOUTH, RANGE 43 EAST, PALM
BEACH COUNTY, FLORIDA, LYING WITHIN 2.5 FEET OF BOTH SIDES OF A
CENTERLINE BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF BLOCK 47, KELSEY CITY AS
PER PLAT THEREOF RECORDED IN PLAT BOOK 8, PAGE 27 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE N 20°55'38" W FOR
721.95 FEET; THENCE S 69°04'22" W FOR 130.00 FEET TO THE
NORTHEASTERLY CORNER OF THE "TOWN OF LAKE PARK" PARCEL AS PER
DESCRIPTION RECORDED IN OFFICIAL RECORD BOOK 11975, PAGE 1812 OF
SAID PUBLIC RECORDS, SAID POINT ALSO BEING THE SOUTHEASTERLY
CORNER OF THE "TOWN OF LAKE PARK" TRACT (PALM BEACH COUNTY
PROPERTY APPRAISER TAX PARCEL NUMBER 36-43-42-20-00-000-7190), SAID



POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF OLD DIXIE
HIGHWAY; THENCE S 69°04'22" W ALONG THE NORTHERLY LINE OF SAID
"TOWN OF LAKE PARK" PARCEL AND ALONG THE SOUTHERLY LINE OF
SAID "TOWN OF LAKE PARK TRACT" FOR 91.75 FEET TO AN INTERSECTION
WITH THE SOUTHERLY EXTENSION OF THE WESTERLY EXTERIOR FACE OF
AN EXISTING TWO STORY STUCCO BUILDING: THENCE N 21°36'07" W
ALONG SAID SOUTHERLY EXTENSION AND ALONG SAID WEST ERLY
EXTERIOR FACE FOR 47,19 FEET TO A POINT THAT IS S 21°36'07" E, A
DISTANCE OF 5.00 FEET FROM THE NORTHWESTERLY EXTERIOR CORNER
OF SAID BUILDING, SAID POINT BEING ON THE SOUTHERLY SIDE OF A
TOWER PARCEL; THENCE S 68°23'53" W ALONG SAID SOUTHERLY SIDE FOR
9.59 FEET TO THE SOUTHWESTERLY CORNER OF SAID TOWER PARCEL;
THENCE ALONG THE WESTERLY, NORTHERLY AND EASTERLY SIDES OF
SAID TOWER PARCEL FOR THE FOLLOWING FIVE (5) DESCRIBED COURSES:
(1) N21°36'07" W FOR 15.00 FEET; (2) N 68°23'53" E FOR 3.50 FEET; (3) N
21736'07" W FOR 4.00 FEET: (4) N 68°23'53" E FOR 29.50 FEET FEET; (5) 8
21°36'07" E FOR 2.50 FEET TO THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED CENTERLINE; THENCE N 08°23'53" E FOR 69.07 FEET TO AN
INTERSECTION WITH SAID WESTERLY RIGHT OF WAY LINE AND THE POINT
OF TERMINUS OF THE HEREIN DESCRIBED CENTERLINE.

CONTAINING 345 SQUARE FEET MORE OR LESS.



EXHIBIT B- LESSEE’s
Facilities and Frequencies

Frequencies
d00MHz: S00MHz: 1900 MHz:
TX: B51.0125 10 865.9875 TX:935.0125 10 939.9875 TX: 1931.25 to 1940
RX: B06.0125 1o B20.9875 RX: 896.0125 to Q009875 RX: 185125 to 1860
Facilities

Twelve (12) 1-5/8" coaxial cables
24 - BOUMHz Quad / 900 MHz Quad / Legacy BTS
(see Exhibits C& E)




EXHIBIT C- Engineering Drawings

(see attached drawings)
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EXHIBIT D- Photo simulation of tower
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EXHIBITF

BILL OF SALE

This Bill of Sale is pursuant to that certain Telecommunications Facility Land Lease Agreement
(the “Agreement”) entered into and effective as of \ by and between
Nextel South Corp., a Georgia corporation (“LESSEE") and the Town of Lake Park, Florida, a municipal
corporation (“LESSOR™).

WHEREAS, pursuant to the Agreement, LESSOR granted LESSEE the right to install a
communications tower (“the Tower"), provided that upon completion of the Tower installation, LESSEE
shall convey to LESSOR the title to and ownership of the Tower, and

WHEREAS, the Tower has been erected and installed by LESSEE, pursuant to the Agreement,
on land owned LESSOR and leased to LESSEE, in Palm Beach County, Florida as more particularly
described in Exhibit A to the Agreement, and

WHEREAS, pursuant to the Agreement, LESSEE is executing this Bill of Sale in order to
transfer and convey unto LESSOR, all of LESSEE’s right, title and interest in and to the Tower; and
LESSOR is executing this Bill of Sale to evidence LESSOR's acceptance of such (ransfer and
conveyance subject to the terms and conditions set forth herein,

NOW THEREFORE, pursuant to the Agreement, LESSOR and LESSEE hereby agree as
follows:

1. Effective upon full execution of this Bill of Sale, LESSEE shall hereby assign, convey and
transfer unto LESSOR, all of LESSEE's right, title and interest in and to the T ower, and LESSOR
shall hereby agree to and accept full and exclusive ownership of the same.

2. The parties further acknowledge and agree as follows:

a. The Tower was and is built, installed and erected in accordance with plans and specifications
that were reviewed and accepted by LESSOR and LESSEE prior to commencement of
installation;

b. The LESSEE warrants and represents that the Tower was built. installed and erected in a
workmanlike manner and in accordance with acceptable industry standards;

c. The LESSEE warrants and represents that the Tower was built, installed and erected using
materials routinely accepted within the industry for the purpose for which they were used;

d. LESSOR accepts title to and ownership of the Tower in its present “as is" and “where is"
condition without warranty or representation as to the fitness of the Tower for a particular
purpose;

¢. LESSEE shall have no further responsibility for the lighting, maintenance, modification or
repair of the Tower except for LESSEE's equipment and facilities on the Tower, and any
damage to the Tower or required repairs to the Tower caused directly or indirectly, by the acts
and/or omissions of the LESSEE, its agents, employees, or independent contractors: and

12405
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NOW, THEREFORE, in consideration of the mutual covenants, conditions and terms to he kept
and performed by LESSEE and the LESSOR pursuant to the Agreement, LESSEE hereby assigns, and
conveys all of its right, title and interest in and to the Tower to the LESSOR in its “AS IS” and “WHERE
18,” condition, with no representation or warranty of any kind whatsoever, except as expressly stated
herein and in the Agreement, This Bill of Sale is executed in compliance with the Agreement but does
not in any way amend or supersede the Agreement.

IN WITNESS WHEREOF, this Bill of Sale is executed by and between:

LESSOR: LESSEE:
Town of Lake Park, Florida, Nextel South Corp., a Georgia corporation
a municipal corporation
By: By:
Title: Title: -
Date: Date:

STATE OF FLORIDA

COUNTY OF PALM BEACH

On , before me. . Notary Public, personally
appeared . personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument, the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Public
My commission expires:

STATE OF

COUNTY OF

On , before me, , Notary Public, personally
appeared . personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Public
My commission expires:

FLA545C
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Town of Lake Park Town Commission

Meeting Date: January 3, 2007

[ ] PUBLIC HEARING

Agenda Request Form

Agenda Item No. 72 /- 7

[] RESOLUTION

Ordinance on Second Reading

[]
[1 Public Hearing

[] ORDINANCE ON FIRST READING []

[] GENERAL APPROVAL OF ITEM []

[] Other

x] DISCUSSION

SUBJECT: Town Manager Employment Agreement

BID/RFP AWARD

CONSENT AGENDA

RECOMMENDED MOTION/ACTION: To approve the Town Manager Employment

Agreement and Authorize the Ma

Executive Same,

Approved by Town Manage oo Date: 6?/542/2/ 5@
L F
Originating Department: | Costs: $ Attachments:
Administrative Services Ui Shures:
Acct, #
Depértment Review:; —[] Finance []1Personnel
[J/Town Attorney [] Fire Dept [] Public Works
[ 1 Community Affairs [1 Library [] Town Clerk

[1 Community Development___

[] PBSO

|] Town Manager

Advertised:
Date:

Paper:
[x] Mot Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Y¥es | have nolified

everyone__ A 7
or

Not applicable in this

case :

Pleasze initial one,




Summary Explanation/Background:

At its December 6, 2006 meeting, the Commission selected Maria V. Davis as the new Town
Manager for the Town of Lake Park and authorized the Town Attorney to commence the
negotiation of Ms. Davis’ employment agreement. The purpose of this item is to obtain final
approval of an agreement and to authorize the Mayor to execute it.

The final employment agreement will be distributed to the Commission prior to the January 3,
2007 Commission meeting.
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Town of Lake Park Town Commission
Agenda Request Form

Meeting Date:  January 3, 2007 Agenda tem No, Tl &
[ ] PUBLIC HEARING [] RESOLUTION

[} Ordinance on Second Reading

[ 1  Public Hearing [x ] DISCUSSION

[ ] ORDINANCE ON FIRST READING [ ] BID/RFP AWARD
[ ] GENERAL APPROVAL OF ITEM [] CONSENT AGENDA
[] Other:

SUBJECT: Fence at the Ball Fields

RECOMMENDED MOTION/ACTION: Authorize staff to move ahead for fencing at the
ball field.

.!‘;P M = L i
Approved by Town Manager%&ﬂj@/m& Date: /ol/D8 /A ( a
! E?'S 7

Name(Title Date of Actual Submittal
Originating Department: | g 5 Attachinants:
Funding Source:
HAoct. #
Department Review: [] Finance [ ] Personnel
[ ] City Attorney [ ] Fire Dept [ ] Public Works
[ ] Community Affairs [] Library [] Tewn Clerk
[] Community Development | [1Marina [] Town Manager
[] PBSO
. ; Yes | have notified
. 2 All parties that have an interest
Advrertlsed. in this agenda item must be it il
Date: notified of meeting date and OF i s
Paper time. The following box must Not applicable in this
[] Not Required be filled out to be on agenda. case ;
Plaase initial ons,

Summary Explanation/Background: Last month the Commission ask that we get pricing for
fencing at the Ball Fields. Martin Fence came in at $22.745 or $24.50 per linear foot and
American Fence came in at $20,020.00 or 22.00 per linear foot. Staff needs direction to
proceed in getting the Fence put around the ball field.




TELEPHONE BID
TOWN OF LAKE PARK, FLORIDA

Date H&E;ﬁ'{z Awarded to

Regquisition #

Item Units Description -

1. A fg[ﬁ / julp &,—#

Unit

2 L Senad b 4 D" Cotiipes
Yo ?&; Lt
4. TR épte feuce

Laa

B.

9.

10,

Bid of [)afyiy _é?,{-.é; Bid ﬂf‘_,&ﬁ,ﬁéﬂu
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o CNED Ly 3 e 1 T
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2 T 2 Tiis
3 Bl - L.ieg 3 8.
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5 10 5 1.

TOWN OF LAKE PARK, FLORIDA




TOWN OF LAKE PARK
PUBLIC WORKS

BALLFIELDS SECURITY FENCE ESTIMATE
BASED ON PRICE REFERENCING COUNTY CONTRACT:

04127A
$24.50 Linear Foot
Installed
6’ CHAIN LINK #8 GAUGE 11/2” CORNERS 11/4” SUPPORT
1" TOP RAIL

Project size - 910 * linear feet w/ three gates

Project cost - $22,745.00
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Town of Lake Park Town Commission

Meeting Date:

PUBLIC HEARING

b b e

Public Hearing

il ORDINANCE ON FIRST READING [1]

January 3. 2007

Agenda Request Form

G
Agenda ltem No. 7:7;—]5’ (

[1 RESOLUTION

Ordinance on Second Reading

DISCUSSION

BID/RFP AWARD

[] GENERAL APPROVAL OF ITEM [ ] CONSENT AGENDA
[ ]
SUBJECT:  Planning & Zoning Board concerns
RECOMMENDED MOTION/ACTION:
‘ / /
Approved by Town Manage(@\_% Date: g'.?:fj % /o(p
Name/Title T ‘Date of Actual Submittal
Originating Department: Cosls: $ 0.00 Attachments:
Commission Funding Source: None
Acct. #

Department Review: [1Finance [ ] Personnel
[ 1 City Attorney [ 1 Fire Dept [ ] Public Works
[ 1 Community Affairs [1 Library [ ] Town Clerk
[ | Community Development [1Marina [1Town Manager

== [1PESO

Advertised:
Date:

Faper:

[] Not Required

All parties thal have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone

or
Mot applicable in this
case :

Pieasa initizl one.

Summary Explanation/Background: As the liaison for the Planning & Zoning Board, Vice-Mayor Daly

would like to discuss some concerns expressed by the Planning & Zoning Board.
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