AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Attorney-Client Session
Wednesday, September 30, 2009, 6:00 P.M.
And Special Call Commission Meeting
Immediately following Attorney-Client Session

Mistoric

Lake Park

CLTREY AL SUT W NER

Lake Park Town Hall
535 Park Avenue
Desca DuBois — Mayor
Jeff Carey — Vice-Mayor
Edward Daly — Commissioner
Patricia Osterman — Commissioner
Kendall Rumsey Commissioner

Maria V. Davis Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian M. Lemley, CMC — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any intercsted person desires to appeal any decision of the Town
Commission, with respect to any matter considered at this meeting, such interested person will need a record of the
proceedings, and for such purpose, may nced to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and cvidence upon which the appeal is to be based. Persons with disabilities requiring
accomntodations in order fo participate in the meeting should contact the Town Clerk’s office by calling 881-3311 at least 48

hours in advance to request accommodations.

A.  CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE

D. ROLL CALL

THE TOWN COMMISSION WILL CONVENE AN ATTORNEY-CLIENT SESSION. AFTER

THE ATTORNEY-CLIENT SESSION THE COMMISSION WILL RECONVENE THE

SPECIAL CALL COMMISSION MEETING.

E. RECONVENE SPECIAL CALL COMMISSION MEETING

F. ADDITIONS/DELETIONS - APPROVAL OF AGENDA

Special Call Commission Meeting Agenda
September 30. 2009



G. PUBLIC and OTHER COMMENT
This time is provided for audience members to address items that do not appear on
the Agenda. Please complete a comment card and provide it to the Town Clerk so
speakers may be announced. Please remember, comments are limited to a TOTAL
of three minutes.

H, PUBLIC HEARING(S)
ORDINANCE ON SECOND READING:
1. Ordinance No. 16-2009 Reasonable Accommodations Tab 1
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA AMENDING SUBSECTIONS (1) THROUGH (9) OF SECTION
78-6, ENTITLED “REASONABLE ACCOMMODATIONS PROCEDURES”;
PROVIDING FOR A DEFINITION OF THE TERM “QUALIFYING ENTITY”;
PROVIDING FOR THE AMENDMENT OF THE APPLICATION
REQUIREMENTS TO REQUIRE OWNERS, TENANTS, OR APPLICANTS TO
PROVIDE ALL LEASES OR SUBLEASES FOR INDIVIDUALS WHO WILL
RESIDE ON THE PROPERTY AND WHO ARE SEEKING A REASONABLE
ACCOMMODATION; PROVIDING FOR THE AMENDMENT OF SECTION 78-
6(6) REGARDING APPEAL OF A SPECIAL MAGISTRATE’S ORDER;
PROVIDING FOR THE DELETION OF THE INCORPORATION OF AN
APPLICATION FORM IN THE TOWN CODE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

L ADJOURNMENT:
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Town of Lake Park Town Commission

Meeting Date: 9-30-2009

[X] PUBLIC HEARING

Agenda Request Form

Agenda Item No.

[] RESOLUTION

[X] Ordinance on Second Reading

[1 Public Hearing

[] ORDINANCE ON FIRST READING  []

[] GENERAL APPROVAL OF ITEM [1]

[] Other:

[l DISCUSSION

BID/RFP AWARD

CONSENT AGENDA

SUBJECT: Second reading of the Reasonable Accommodation Ordinance

RECOMMENDED MOTIONIACTION%[?Q& . ZJ
Approved by Town Manager M [T Date: O 9
Originating Department: | Costs:$ N/A Attachments:

Ordinance

Community Development

Funding Source:

Acct. #
Department Review: [ ] Finance [] Personnel
[ 1 Town Attorney []Fire Dept [ ] Public Warks
[ ] Community Affairs A [] Library [ ] Town Clerk

[X] Community Development! "] " [1PBSO

[ ] Town Manager

Advertised:
Date:

Paper:
[1 Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified

everyone
Or 9/25/2009

Not applicable in this

case :

Please initial one.

Summary Explanation/Background:

having to adopt an ordinance to modify the form.

This is the second reading of the Reasonable
Accommodation ordinance hearing from September 16, 2009. The Town Attorney is suggesting
changes/amendments to the existing Reasonable Accommodation Ordinance Section 78-6 of the Town Code.
Most of the items are “housekeeping” items. The substantive changes are to: (1) provide a definition
of the term “qualifying entity”; (2) specify that appeals of the Special Magistrate’s decision go to the
Palm Beach County Circuit Court, instead of the Commission, and then to the Circuit Court; and (3)
delete from the Code the application form so that it can be modified by staff as necessary without




ORDINANCE NO. 16-2009

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA AMENDING
SUBSECTIONS (1) THROUGH (9) OF SECTION 78-6,
ENTITLED “REASONABLE ACCOMMODATIONS
PROCEDURES”; PROVIDING FOR A DEFINITION OF
THE TERM “QUALIFYING ENTITY”; PROVIDING FOR
THE AMENDMENT OF THE APPLICATION
REQUIREMENTS TO REQUIRE OWNERS, TENANTS, OR
APPLICANTS TO PROVIDE ALL LEASES OR
SUBLEASES FOR INDIVIDUALS WHO WILL RESIDE ON
THE PROPERTY AND WHQO ARE SEEKING A
REASONABLE ACCOMMODATION; PROVIDING FOR
THE AMENDMENT OF SECTION 78-6(6) REGARDING
APPEAL OF A SPECIAL MAGISTRATE’S ORDER;
PROVIDING FOR THE DELETION OF THE
INCORPORATION OF AN APPLICATION FORM IN THE
TOWN CODE; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Article VIII, §2(b) of the Constitution of the State of Florida
and Chapter 166, Florida Statutes, the Town of Lake Park, Florida (the "Town") has the
governmental and corporate powers of a duly constituted municipality; and

WHEREAS, the Town Commission has adopted general provisions pertaining to land
use and zoning within the Town, which have been codified in Chapter 78 of the Town Code of
Ordinances; and

WHEREAS, on or about August 22, 2007 the Town Commission adopted Ordinance
No. 18-2007, pursuant to which new Town Code Section 78-6 was to establish reasonable
accommodation procedures to be followed by the Town in the event a disabled individual(s)
and/or a qualifying entity requests a reasonable accommodation, and a means where appropriate
for the Town to grant a reasonable accommodations to an applicant; and

WHEREAS, the Town Attorney and Staff has reconsidered certain provisions of the
reasonable accommodations procedure, and has determined that it is in the best interests of the
Town to clarify the meaning of the term “qualifying entity™ as it relates to individuals who assert
certain handicaps and disabilities; and

WHEREAS, Town Staff has recommended to the Town Commission that subsection



(4} of Section 78-6, should be amended to clarify that reasonable accommodation applications
are quasi-judicial hearings and, as such the Special Magistrate, the applicant, staff, any
interveners, and the public are governed by Section 2-2 of the Town Code; and
WHEREAS, in addition, Town Attorney and Staff has also recommended to the

Town Commission that subsection (4) of Section 78-6, be amended to remove certain
unnecessary provisions regarding the provision of additional information and the time for review
of same because as a quasi-judicial hearing, the Special Magistrate and the parties have the
authority to request additional information be considered; and

WHEREAS, because the Special Magistrate is conducting a quasi-judicial hearing
subsection (6) should be amended to provide that the Magistrate’s decision is a final order to be
appealed to the Palm Beach County Circuit Court by Writ of Certiorari: and

WHEREAS, the Town Commission, after due notice and public hearings, deems
it to be in the interest of the public health, safety, and general welfare to amend Chapter 78,
Article ], Section 78-6 of the Town’s Code, as more specifically provided herein.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA:

Section 1. The foregoing recitals are adopted herein as true and correct legislative
findings of the Town Commission.

Section 2. Chapter 78, Article 1, Section 78-6, subsections (1), (2) (3) (4) (5), (6), (7), (8)
and (9) are hereby amended to read as follows:
Sec. 78-6. Reasonable accommodation procedures.
(1) This section implements the policy of the town for processing requests for reasonable
accommodation from the town's ordinances, rules, policies, practices, and procedures for persons
with disabilities as provided by the federal Fair Housing Amendments Act (42 U.S.C. 3601 et.
seq.) ("FHA") and Title I of the Americans with Disabilities Act (42 U.S.C. Section 12131 et.
seq.} ("ADA"). For purposes of this section, a "disabled individual" or a "disabled person” means
an individual that qualifies as disabled and/or handicapped under the FHA and/or ADA. Any
person who is disabled (or a qualifying entity) may apply for request a reasonable
accommodation with respect to the town's land use or applicable zoning districts laws, rules, land
use policies, or other relevant practices, and/or procedures as provided by the FHA and the ADA
by submitting an application for a reasonable accommodation pursuant to the procedures set
forth in this section. For purposes of this section, a_gualifying entity may mean, for some
applications, an_entity licensed by the Department of Children and Families as a Level 1-5

treatment provider in the state of Florida. Applicants_for a reasonable accommodation either
individually, or, if applicable, through a qualifying entity must submit to the special magistrate




proof that he or she is be-a—éhsabated—méwdua-]—er—a—drsab;ed and/or handlcapped under the FHA
and/or ADA that-gu an

(2) A request by a disabled person or individual ("applicant") for a reasonable accommodation
under this gection shall be made in writing by completing a form which is a form available in the

town's community development department ("department"). The—completed—form—shall-be
submitted—to—the-department—forreview—and-processing. The form shall contain questions and

requests for information, which are necessary for the town to process the reasonable

accommodation request. Fhe-form-shall-be-substantially-in-the format set-forth-in-Exhibit-lA"

(3) If the information required to be provided by the applicant to the town, includes medical
information and/or records, including records relating to the medical condition, diagnosis or
medical history of the applicant, the applicant at the time of the submission of the medical
information, may request that the town treat the medical information as confidential information
of the applicant. In such case, the town shall endeavor to keep the applicant's medical
information confidential to the extent permitted by law. The town shall thereafter use its best
efforts to provide written notice to the applicant and/or the applicant's authorized agent, attomey
or representative, of any request received by the town for disclosure of the medical information
or documentation which the applicant has previously requested be treated as confidential by the
town. The town will cooperate with the applicant to the extent allowed by law, in actions
initiated by persons or entities that challenge or oppose the town's nondisclosure of medical
information or records of the applicant. However, the town shall have no obligation to initiate;
proseeute, defend against, or-pursue any sueh action seeking to compel the production of public

records; or to incur any legal or other expenses {whetherbyretention—ofoutside—counselor
alleention—of-internal-resourees) in connection therewith, and may produce the records to the

extent the town determines the records are not exempt from the Public Records Act, or to comply
with any judicial or administrative order without prior notice to the applicant.

The property owner or tenant of property which is the subject of an application for
reasonable accommodation, or, if applicable a qualifying entity which is an owner or tenant of
the property which is the subject of a reasonable accommodation application. shall submit the
leases of each and every tenant of the property who is requesting a reasonable accommodation.
If the tenant is a qualifving entity as defined herein, then the qualifying entity shall submit the
leases or subleases of any individual who is requesting a reasonable accommodation. It shall be
the joint and several responsibility of the property owner, _tenant, and/or qualifying entity to
submit any leases or subleases for persons residing at the property, at any time which is the
subject of a reasonable accommodation request.

(4) When a reasonable accommodation request form has been completed and submitted to the
department, it will be scheduled for a guasi-judicial hearing before a_provided—to—the—towsa

&&eme:y'—fer—vemw&nd—eeﬂsﬁem&eﬁ spe01al maglstrate shall—be—seleeted—emd appomted by the
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2 - He o i hall-be—gi nbycertlﬁed
mail, return receipt requested to all landowners w1th1n 300 feet of the penmeter of the lot which
is the subject of the request for a reasonable accommodation at-least1-5-days-before-the hearing
of the-speeial-magistrate. The notice shall contain a brief description of the request for reasonable
accommodation and the property to which the request is applicable, the proposed reasonable
accommodation(s) requested by the applicant, and the time and place of the hearing of the
special magistrate on the request for reasonable accommodation. Proof of publication of the
notice shall be filed with the town clerk prior to public hearing of the special magistrate on the
request for reasonable accommodation. For the purpose of this section, the measurement of 300
feet shall be taken in straight lines from the perimeter of the property which is the subject of the

request for a reasonable accommodatlon The-provision-fornetiee-to-all- landowners—within-300

pf&ﬁﬁens—ef—this—seeuea- Fallure to receive such not1ce however shall not affect any action or
proceeding taken hereons;—se e yired-notice-provisions-ofsta

’caW—fbr—due—pPeeess—eHﬁy—ether—pufpeses The specml maglstrate shall not be requ1red to render
a dec1510n on the request at the pubhc hearmg the—Sﬁeei&l—m-agletF&te—shaH—}ssue—a—m&en

apphe&&en— The special maglstrate may—m—aeeefdaﬂee—w%h—fedepal—kwa—e}&m (1) grant the

reasonable accommodation request in full, (2) grant a portion of the reasonable accommodation
request and deny a portion of the reasonable accommodation request, and may also impose
conditions upon the portion of the reasonable accommodation request that was granted, or (3)
deny the reasonable accommodation request. Any denial of a reasonable accommodation request
shall be in writing, and shall state the grounds for the denial. All decisions of the special
magistrate on a request for reasonable accommodation shall be in writing and shall give the
applicant notice of the applicant's right to appeal. The written decision of the special magistrate
shall be sent to the applicant (i.e., the disabled individual or his/her authorized agent, attorney, or
representative) by certified mail, return receipt requested, at the address specified for notice by

the apphcant on the apphcatlon form H-the—special-magistrate—determines—that—additional




(5) In determining whether a reasonable accommodation request should be granted or denied,
the applicant, or, if applicable, the gualifying entity must establish that the applicant is protected
under the provisions of the FHA and/or ADA by demonstrating that the applicant is handicapped
or disabled, as defined in the FHA and/or ADA. Although the definition of disability is subject to
judicial interpretation, for purposes of this section, the disabled individual who is the subject of
the request for a reasonable accommodation must show: (i) a physical or mental impairment
which substantially limits one or more major life activities; (ii) a record of having such
impairment; and (iii) that the disabled individual is regarded as having such impairment. After
satisfying the foregoing three criteria, the applicant éi teeh . i

request-for—a-—reasonable-aceemmodation must demonstrate that the proposed accommodations
being sought are reasonable and necessary to afford him/her an equal opportunity to use and
enjoy housing. Fhe-foregoing three-eriteri basi he-special-megistrate's deeisi
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(6} If denied, an applicant may appeal, by Writ of Certiorari the special magistrate's written
decision on a reasonable accommodation request within 30 days after the date on which the
written decision is rendered b SRt Hhar—retiec : : R i
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(7) No fee shall be imposed by the department in connection with a request for reasonable
accommodation under this section, or for an appeal of a decision of the special magistrate, The
town shall have no liability for or legal obligation to pay an applicant's attorney's fees or costs,
including attorney's fees and costs incurred in any appeal at any appellate level.

(8) During the time when an application for reasonable accommodation {er—an—nppeat-of-a
decision-of-the-speeial-magistrate} is pending, the town shall not enforce the zoning ordinance,
rules, policies, and procedures which are the subject of the request for a reasonable
accommodation against the applicant.

(9) The following general provisions shall be applicable:

(a) The town shall display a notice in the town's public notice bulletin board (and shall maintain
copies available for review in the department, the building/permitting division, and the town
clerk’s office), advising the public that disabled individuals (and qualifying entities, if applicable)
may request a reasonable accommodation as provided in this section.

(b) A disabled individual, or if applicable a qualifving entity who has applied for a reasonable
accommodation oa-his/her-ewn—behalf, or may be represented at all stages of the reasonable
accommodation process by a person designated by the disabled individual as their authorized
agent, attorney, or representative. If an attorney, authorized agent, or other representative is




representing an_individual or, if applicable, a qualifying entity, a written authorization
designating the attomey. authorized agent. or representative shall be submitted together with the
application.

(c) The town shall provide assistance and accommodation as is required pursuant to FHA and
ADA in connection with a disabled person's request for reasonable accommodation, including
without limitation, assistance with interpreting the reasonable accommodation application form
and responding to the questions contained therein, assistance with completing the form,

assistance with filing an appeal, and assistance in appearing at hearings to ensure the process is
accessible.

Section 3. Codification.

The provisions of this Ordinance shall become and be made part of the Code of Laws and
Ordinances of the Town of Lake Park.

Section 4. Severability.

If any section, phrase, sentence or portion of this Ordinance is for any reason held invalid
or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

Section 5. Repeal of Laws in Conflict,

All ordinances or parts of ordinances of the Town of Lake Park, Florida, which are in
conflict herewith are hereby repealed to the extent of such conflict.

Section 6. Effective Date.



