REVISED
AGENDA

Lake Park Town Commission
Town of Lake Park, Florida

Regular Commission Meeting
Wednesday, February 1, 2012,
Immediately Following the

CRA Board Meeting,
Lake Park Town Hall
535 Park Avenue

James DuBois — Mayor
Kendall Rumsey — Vice-Mayor
Steven Hockman — Commissioner
Jeanine Longtin — Commissioner
Tim Stevens Commissioner

Dave Hunt Interim Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian M. Lemley, CMC — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town
Commission, with respect to any matter considered at this meeting, such interested person will need a record of the
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based. Persons with disabilities requiring
accommodations in order fo participate in the meeting should contact the Town Clerk’s office by calling 881-3311 at least 48
hours in advance 1o request accommeodations,

A, CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE
D. ROLL CALL
E. ADDITIONS/DELETIONS - APPROVAL OF AGENDA

F. PUBLIC and OTHER COMMENT:
This time is provided for audience members to address items that do not appear on
the Agenda. Please complete a comment card and provide it to the Town Clerk so
speakers may be announced. Please remember comments are limited to a TOTAL
of three minutes.
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G. CONSENT AGENDA: All matters listed under this item are comsidered routine
and action will be taken by one motion. There will be no separate discussion of
these items unless a Commissioner or person so requests, in which event the item
will be removed from the general order of business and considered in its normal
sequence on the Agenda. Anv person wishing to speak on an Agenda item is asked
to complete a public comment card located on either side of the Chambers and given
to the Town Clerk. Cards must be submitted before the item is discussed.

Consent Agenda Items Recommended For Approval:

1. Regular Commission Meeting Minutes of January 18, 2012 Tab 1
2. Renewal of Intergovernmental Consultant (Lobbyist) Agreement Tab 2
3. Resolution No. 03-02-12 Modified Renewal Contract between

Palm Beach County Library Cooperative Members and SirsiDynix Tab 3
4. Resolution No. 04-02-12 Deferred Payment Agreement between Delray

Beach Public Library and Town of Lake Park Public Library Tab 4
5. Resolution No. 05-02-12 Contract between Southeast Florida Municipal

Libraries Digital Consortium Members and Overdrive “e-book” Vendor Tab 5

H. ORDINANCE ON FIRST READING:

6. Ordinance No. (03-2012 Retired Police Officers Pension Fund Tab 6
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA AMENDING ORDINANCE 13-2003 WHICH CREATED A
TRUST FUND FOR THE PURPOSE OF PAYING PENSION, DISABILITY AND
SURVIVOR BENEFITS FOR RETIREES OF THE LAKE PARK POLICE
PENSION FUND; PROVIDING FOR THE AMENDMENT OF SECTION 7
PROVIDING FOR THE ADMINISTRATION OF THE TRUST; PROVIDING
FOR THE AMENDMENT OF SECTION 8 PERTAINING TO THE TRUST'S
FINANCES AND FUND MANAGEMENT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE.

I. DISCUSSION AND POSSIBLE ACTION:
7. Award of Bert Bostrom Park Restroom-Storage Building (Design-Build) Tab 7
to Ahrens Companies
8. Resolution No. 06-02-12 Amendment to Grant Agreement for Bert Bostrom
Park Restroom Storage Building Tab 8
9. Selection of a Interim Town Manager Tab 9

J. COMMISSIONER COMMENTS, TOWN ATTORNEY, TOWN MANAGER:

K. ADJOURNMENT:
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TAB 1



Meeting Date:

[] PUBLIC HEARING

[1] ORDINANCE ON FIRST READING [ ]
[] ORDINANCE ON SECOND READING [ ]
[1 PRESENTATION/PROCLAMATION  [X]

[] Other:

February 1, 2012

Agenda Item No.

Town of Lake Park Town Commission
Agenda Request Form

Tak |

[] RESOLUTION

DISCUSSION/POSSIBLE ACTION
BID/RFP AWARD
CONSENT AGENDA

SUBJECT: Regular Commission Meeting Minutes of January 18, 2012

RECOMMENDED MOTION/ACTION: T

Minutes of January 18, 2012

o Approve the Regular Commission Meeting

Approved by Town Manager //ﬂ ﬂ/fbt//} T

Shari Canada, Deputy Town Clerk

Januarv 23,2012

Date:_é/Z@///Z—

Name/Title Date of Actual Submittal
Originating Department Costs: $0 Attachments:
Agenda
Town Clerk Funding Source: 0 Meeting Minutes
Ilhid A
Acct. # 0 Exhibit “A
Department Review: [] Grants [1PBSO

[ 1 Attorney
[ ] Community Development___
[]1Finance

[ 1 Human Resources
[ ] Information Technology
[] Library

[ 1 Public Works
[]1Recreation ~ i
[X] Town Clerk Lo

[] Fire Dept [ ] Marina [] TOWn Manager
. . Yes | have notified
. i All parties that have an interest
Adv'ertlsed. in this agenda item must be everyone
Date: notified of meeting date and
Paper: time. The following box must

[X] Not Required

be filled out to be on agenda.

or TN
Not applicable in this ta@
Please initial one.

Summary Explanation/Background:



AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, January 18, 2012, 7:00 p.m.
Lake Park Town Hall
535 Park Avenue

James DuBois — Mayor
Kendall Rumsey — Vice-Mayor
Steven Hockman — Commissioner

Jeanine Longtin — Commissioner
Tim Stevens — Commissioner

Maria V. Davis — Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian M. Lemley, CMC — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that If any Interested person desires to appes! any deeision of the Town
Commission, with respect to any matter consldered at this meeting, such Interested person will need a record of the
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record
Includes the testimony and evidence upon which the appeal is to be based. Persons with disabilities requiring

accommodations in order fo participate in the meeving should contact the Town Clerk’s office by calling 881-3311 av Jeast 48
hours in advance fo request accommodations.

A. CALL TO ORDE
B. INVOCATION

C. PLEDGE OF ALLE CE
D. ROLL CALL

E. DITIONS/DELETI - APPROVAL OF AGENDA

F. PRESENTATION:
1. View Video of “Fill in the Gaps Holiday Project” Event at Lake Shore Park Tab 1

2. Certificate of Appreciation in Honor of Lt. John Hill Jr., of the Palm Beach Tab 2
County Sherif’s Office

G. PUBLIC and OTHER CO NT:
This time is provided for audience members to address items that do not appear on
the Agenda. Please complete a comment card and provide it to the Town Clerk so

speakers may be announced. Please remember comments are limited to a TOTAL
of three minutes.
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H. CONSENT AGENDA: All matters listed under this item are considered routine and
action will be taken by one motion. There will be no separate discussion of these items

unless a Commissioner or person so requests, in which event the item will be removed
from the general order of business and ¢ ered in its normal sequence on the

Agendp, Any person wishing to speak on an Agenda item is asked to complete a

public comment card located on elther side of the Chambers and given to the Town

Clerk. Cards must be submitted before the item is discussed.

Recommended For roval:

3. Regular Commission Meeting Minutes of January 4, 2012 Tab 3

4. Award the Purchase of Engineered Wood Fiber (ADA Mulch to the Low Tab 4
Bidder, Rep Services, Inc.

I ORDINANCE ON T READING:

5. Ordinance No. 03-2012 Retired Police Officers Pension Fund Tab 5
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA AMENDING ORDINANCE 13-2003 WHICH CREATED A
TRUST FUND FOR THE PURPOSE OF PAYING PENSION, DISABILITY AND
SURVIVOR BENEFITS FOR RETIREES OF THE LAKE PARK POLICE
PENSION FUND; PROVIDING FOR THE AMENDMENT OF SECTION 7
PROVIDING FOR THE ADMINISTRATION OF THE TRUST; PROVIDING
FOR THE AMENDMENT OF SECTION 8 PERTAINING TO THE TRUST’S
FINANCES AND FUND MANAGEMENT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR THE REPEAL OF ALL ORDINACES IN CONFLICT
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE.

J.  RUBLIC HEARING:

ORDINANCE ON SECOND READING:

*##%+ OPEN PUBLIC HEARING**##+
A. Staff Report

B. Public Comments
C. Commission Deliberation

6. Ordinance No. 01-2012 Remove Black Olive from Protected Tree List Tab 6
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 34, ARTICLE I; SECTION 34-2 OF
THE TOWN CODE, ENTITLED “DEFINITIONS”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;

PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

D. Staff Report

Regular Commmission Meeting
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E. Public Comments
F. Commission Deliberation

7. Ordinance No. 02-2012 Interest Rate for Code Violations Tab 7
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 9, ARTICLE II, SECTION 9-37, OF
THE TOWN’S CODE OF ORDINANCES PERTAINING TO THE STATUTORY
INTEREST RATE TO BE APPLIED TO FINES WHICH HAVE ACCRUED
FROM CODE ENFORCEMENT PROCEEDINGS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;

PROVIDING FOR CODIFICATION, AND PROVIDING FOR AN EFFECTIVE
DATE.

**ext CLOSE PUBLIC HEARING***#%*

K. DISCUSSION AND POSSIBLE ACTION

8. Award of Bert Bostrom Park Restroom-Storage Building (Design-Build) Tab 8
to Ahrens Companies

L. COMMISSIONER COMMENTS, TOWN ATTORNE Y, TOWN MANAGER:

M. ADJOURNMENT:

Regular Commission Meeling
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Minutes
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, January 18, 2012 7:00 p.m.
Town Commission Chamber, 535 Park Avenue

The Town Commission met for the purpose of a Regular Commission Meeting on
Wednesday, January 18, 2012 at 7:00 p.m. Present were Mayor James DuBois, Vice-
Mayor Kendall Rumsey, Commissioners Steven Hockman, Jeanine Longtin and Tim
Stevens, Town Manager Maria Davis, Town Attorney Thomas Baird, and Town Clerk
Vivian Lemley.

Vice-Mayor Rumsey led the Invocation and Mayor DuBois led the Pledge of Allegiance.
Town Clerk Vivian Lemley performed the Roll Call.

ADDITIONS/DELETIONS/APPROVAL OF AGENDA:
Mayor DuBois asked if there are additions or deletions to the agenda.
Town Manager Davis requested that Item #5 be pulled from the agenda.

Commissioner Hockman requested to add Discussion of Town Manager’s Contract to the
agenda.

Motion: A motion was made by Commissioner Hockman to approve the Agenda as
amended; Commissioner Longtin made the second.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Hockman
Commissioner
Longtin
Commissioner
Stevens
Vice-Mayor
Rumsey
Mayor
DuBois
Motion passed 5-0

T T o B B

PRESENTATION:

1. View Video of “Fill the Gaps Holiday Project” Event at Lake Shore Park
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The Commission viewed the video.

Mayor DuBois commented that it was a great event and thanked the Palm Beach Sheriff’s
Office. He noted the video is available on you tube by searching Lake Park Christmas.

Lt. Palenzuela thanked Town Manager Davis and the Town for all the assistance for the
event.

Deputy Johnston advised that 206 people attended the event, 190 children in the Town of
Lake Park received toys and 21 people volunteered. She noted that Kohl’s volunteered
some of their time and Bridges of Lake Park provided the Bounce Houses. She stated that
sponsors included the Palm Beach County Sheriff’s Foundation, Bridges of Lake Park,
Wal-Mart, Koh’s Children’s Home Society, National Center for Missing and Exploited
Children, Lowe’s, Publix, Stevie B’s Pizza and the Town of Lake Park.

2. Certificate of Appreciation in Honor of Lt. John Hill Jr., of the Palm Beach
County Sheriff’s Office

Mayor DuBois presented Lt. John Hill Jr. with the certificate of appreciation for serving
as Acting Commander during the period of August 2011 through November 2011, while

Lt. Palenzuela was in training.

PUBLIC AND OTHER COMMENTS:

1. Jim Lloyd, 220 Lake Shore Drive, spoke about the noise ordinance and the hiring
of a consultant and the expenditure of funds for the consultant.

Mayor DuBois advised that the Town has funds to pursue changes to ordinances
as necessary. He stated that from time to time it is necessary to make changes to
ordinances that have become out of date or need to be improved.

2. Susan Lloyd, 220 Lake Shore Drive, spoke about the hiring of a consultant
regarding the noise ordinance. She asked for the status of Don Ramon’s. She
advised that Kelsey’s Bar & Grill has closed and noted that they had received a
low interest loan from the CRA.

Mayor DuBois advised that Don Ramon’s recently complete negotiations
regarding the leasing of property for the restaurant and will be moving forward.

Town Manager Davis advised that Kelsey’s Bar & Grill never received a low
interest loan or grant from the Town or the CRA.

3. Richard Aherns, 803 Park Avenue and 1461 Kenick Road, apologized to the
Commission for his actions at the last meeting. He advised that he has entered
into a contract to sell his property located at 801 Park Avenue. He also advised
that funding for the Charter School is near completion and the project will be
moving forward.
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4. Michael O'Rourke, 501 Lake Shore Drive, spoke about The Sunflower Project at
the Community Garden. The purpose of the project is to teach children about
gardening. He noted that he provided a brochure to the Town Manager.

Commissioner Longtin asked for a copy of the brochure,

Town Manager Davis advised that a copy would be provided to each
Commissioner.

5. Edie McConville, 638 W. Kalmia Drive, she recommended that the Town of Lake
Park have a State of the Town Address. She advised that Kiwanis would like to
sponsor an Irish Fair on March 17, 2012 at the Kelsey Park Pavilion. She
requested assistance from the Town for waivers for Special Event Permit and
Waiver of the Facility fee for the pavilion.

Mayor DuBois asked what the Town can do now for this event.

Town Manager Davis advised that if the Town Council approves the requests for
waivers she would make sure it moved forward.

Consensus was reached to provided Kiwanis with waiver for a Special Event
Permits and Waiver of the facility fees for the Kelsey Park Pavilion for the March
17,2012 Irish Fair.

CONSENT AGENDA ITEMS:

3. Regular Commission Meeting Minutes January 4, 2012

4. Award the Purchase of Enginecered Wood Fiber (ADA Mulch) to the Low
Bidder, Rep Services Inc.

Commissioner Longtin requested that each item be discussed separately.

3. Regular Commission Meeting Minutes of January 4, 2012

Commission Longtin advised she would be voting no on the minutes.

Commissioner Stevens asked about the status of the videos of the Town Commission
meetings on the Town’s website.

Town Manager Davis advised the cost is $149 a month and advised that there will be an
item for Commission consideration and deliberation at the February 1, 2012 Commission
Meeting.

Commissioner Stevens asked if the meetings could be placed on you tube to avoid
expending funds.
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Town Manager Davis advised that staff and the Town’s website host has review all
opportunities and noted that all the facts would be brought forward at the February 1,
2012 meeting for consideration.

Motion: A motion was made by Stevens to approve item number 3 on the Consent
Agenda; Hockman made the second.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Hockman X
Commissioner
Longtin X
Commissioner
Stevens X
Vice-Mayor
Rumsey X
Mayor
DuBois X
Motion passed 4-1

4. Award the Purchase of Engineered Wood Fiber (ADA Mulch) to the Low Bidder,
Rep Services Inc.

Town Manager Davis advised that each year ADA Mulch is purchased for various parks
and facilities.

Commissioner Hockman asked a question about the delivery of the mulch. He noted that
the other bidders could delivery 90 cubic yards but the low bidder was delivering 100
cubic yards.

David Hunt, Public Works Director, explained that he has verified with the low bidder
that they do have trucks with 100 cubic yard capacity.

Commissioner Stevens asked if there are any other solutions that can be used instead of
purchasing ADA Mulch on an annual basis.

Director Hunt advised that he has not evaluated any other solutions. He noted that the
products must be carefully screened as to ensure safety. He noted that recycled tires are
probably available but would not be appropriate because of the metal fibers in the tires.

Town Manager Davis advised that recycled tires can be used in certain applications.
However, from an ADA prospective the other solution is the rubber matting and she has
evaluated it and the rubber ADA matting is extremely expensive. She noted the other
solutions will be evaluated.
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Motion: A motion was made by Stevens to approve item 4 on the Consent Agenda;
Commissioner Hockman made the second.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Hockman
Commissioner
Longtin
Commissioner
Stevens
Vice-Mayor
Rumsey
Mayor
DuBois
Motion passed 5-0

ETN =R =R = o

Ordinance On First Reading:

5. Ordinance No. 03-2012 Retired Police Officers Pension Fund

Item was pulled from the agenda. The item will be brought back for consideration
at the February 1, 2012 meeting.

PUBLIC HEARING:

Mayor DuBois opened the Public Hearing.

Ordinance on Second Reading:

6. Ordinance No. 01-2012 Remove Black Olives from Protected Tree List

Nadia DiTommaso, Community Development Department Director, explained that the
Ordinance would remove the Black Olive Tree from the Protected Tree List.

There were no public comments for this item.

Motion: A motion was made by Vice Mayor Rumsey to approve the Ordinance on
Second Reading; Commissioner Hockman made the second.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Hockman X
Commissioner
Longtin X
Regular Commission Meeting Minutes 5
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Commissioner

Stevens X
Vice-Mayor

Rumsey X
Mayor

DuBois X

Motion passed 5-0
Town Attorney Baird read the Ordinance into the record by caption only.
7. Ordinance No. 02-2012 Interest Rate for Code Violations

Nadia DiTommaso, Community Development Department Director, explained the
purpose of this ordinance is to include reference to State Statutes 55.03 relating to the
interest rate for code violations.

Commissioner Hockman asked would this have a change on the amount of revenue the
Town receives.

Community Development Director DiTommaso explained that the interest rate is set by
the Palm Beach County Chief Financial Officer and it changes quarterly. She noted that
the interest is not calculated until the violation moves forward for lien reduction and the
interest rate is calculated at that time and until a case moves to this stage there is no way
to determine the amount of revenue that would be generated.

Commissioner Stevens asked about the current interest rate and if the Special Magistrate
can waive the interest.

Community Development Director DiTommaso advised the current interest rate is 4.75%
and the fine and interest rate is determined by the Special Magistrate on a case by case
basis.

There were no public comments on this item.

Motion: A motion was made by Vice Mayor Rumsey to approve the Ordinance on
Second Reading; Commissioner Hockman made the second.

Vote on Motion:
Commission Aye Nay Other
Member
Commissioner
Hockman
Commissioner
Longtin
Commissioner
Stevens
Vice-Mayor
Rumsey

LT o P S

Regular Commission Meeting Minutes 6
January 18, 2012



Mayor
DuBois X
Motion passed 5-0

Town Attorney Baird read the Ordinance into the record by caption only.
Mayor DuBois closed the Public Hearing.

DISCUSSION AND POSSIBLE ACTION

8. Award of Bert Bostrom Park Restroom-Storage Building (Design-Build) to
Aherns Companies

Town Manager Davis advised that the Town received a Community Development Block
Grant (CDBG) in the amount of $53,377. The application was to replace an existing
dilapidated storage and bathroom facility at Bert Bostrom Park. She noted that staff
developed a design-build bid in-house and put it out to bid. She noted that the Town
received five bids and lowest responsive bidder is the Aherns Companies.

Commissioner Hockman noted that J&W Construction was the lowest bidder but is being
rejected due to not providing a list of sub-contractors.

Richard Pittman, CRA Project Manager, explained that both Palm Beach County and the
Town requires that specific documents be submitted with the bid including a list of sub-
contractors. He noted upon reviewing the lowest bidders package the page was left blank.
He contacted J&W Construction and advised that the bid is incomplete and that the bid
would be viewed as non-responsive.

Town Manager Davis explained that she also asked about the sub-contractor list. She
noted that the sub-contractor list is a requirement of the County and it is automatically
tossed out if the sub-contractor list is not provided. She noted it is a provision of the
grant.

Town Attorney Baird advised that it is the responsibility of the bidders to respond to all
portions of the bid. He noted that if the contractor was going to do all the work himself a
responsive bid would have said “I do not intent to use any sub-contractors. I am licensed
to do all of the work that is being solicited.” He stated that legally it is clear that the bid
was not responsive.

Commissioner Hockman stated that he is concerned about the fact that Ahems and the
Town have a contract and that there could be a conflict of interest.

Town Manager Davis stated that the Town Attorney would have to determine if there is a
conflict of interest with Aherns.

Commissioner Hockman asked about using a pre-fabricated building,
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CRA Project Manager Pittman advised that pre-fabricated buildings were evaluated and
did not find combination ADA restrooms with storage pre-fabricated facility locally.

Commissioner Hockman asked for the projected cost for the demolition of the building.

CRA Project Manager Pittman advised that the demolition work would be done in-house
and the equipment necessary would be rented.

Public Works Director Hunt advised the cost would be for rental of equipment and roll-
off dumpster. He noted he did not have exact figures with him.

Commissioner Stevens asked if this item is time-sensitive and needs to be approved at
this meeting.

CRA Project Manager Pittman advised that an addendum to the grant agreement would
be required and approved by the County and Town Commission. He noted that an
extension has already been requested and the addendum is expected to be presented to the
Commission at the February 1, 2012 Commission Meeting, He stated that he does not
believe a two week extension of the approval of the item would be a problem.

Commissioner Stevens asked if a two week extension would be sufficient time to get an
itemized list of expenses not covered by the grant.

Town Manager Davis advised “yes”.
Commissioner Longtin stated that she believes there is a conflict of interest to award a
contract to a company with an agreement with the Town. She requested that this item go

before the Planning and Zoning Board.

Mayor DuBois asked about electrical outlet in the restrooms and stated that he would like
to see two GFI outlets in each restroom for future needs.

CRA Project Manager Pittman advised that there are hand dryers in each bathroom and
that a change order price should be reasonable.

Motion: A motion was made by Commissioner Hockman to postpone this item to
the February 1, 2012 meeting; Vice Mayor Rumsey made the second.

Mayor DuBois stated he saw no reason to hold up the project moving forward as all the
information related to the bid were presented.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Hockman X
Commissioner
Longtin X
Regular Commission Meeting Minutes 8
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Commissioner
Stevens X
Vice-Mayor
Rumsey X
Mayor
DuBois X
Motion passed 4-1

9. Discussion of Town Manager’s Contract

Commissioner Hockman discussed Town Manager Davis® contract and performance. He
provided copies of documents to each Commissioner, Town Manager, Town Attorney
and Town Clerk. (See Exhibit “A™)

Mayor DuBois stated that currently the Palm Beach County Ethics Commission is
reviewing this item. He stated that the relationship between Ms. Bass and Town Manger
Davis was discussed at the time the contract was entered into with each of the
Commissioners on the Commission at that time and any conflict was discussed.

Commission discussion continued regarding Town Manager Davis’ contract and
performance.

Mayor DuBois suggested that Commissioner Hockman submit his statement and
documentation to the Ethics Commission and that this item be continued to such a time as
the Ethics Commission can provide the Town with information regarding its findings.

Commissioner Hockman asked if the information he is providing opens the Town
Manager’s contract to negotiation.

Town Attorney Baird advised that the contract contains a provision that unless 60 days
prior advanced written notice of termination of the contract is provided to the Town
Manager the contract automatically renews. Therefore if it is the intention of the
Commission to terminate the contract then the notice provision must be met.

Mayor DuBois stated if it is the Commission intention to terminate Town Manager Davis’
contract for cause and then the Ethic Commission’s findings do not concur with the
Town’s findings it could open the Town to litigation.

Commissioner Stevens discussed the modification and termination clauses of Town
Manager Davis’ contract.

Town Attorney Baird explained as per section 21 of the contract the Commission may
terminate the contract without the 90 day written notice however, that would require a
finding of one of six items that constitute cause per the contract and a 4/5 vote of the
Commission.

Mayor DuBois expressed concern about terminating the contract while the Commission
on Ethics was performing an investigation. He stated that if the Commission on Ethics
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does not agree with the finds of the Commission it would open the Town to litigation for
wrongful termination. He recommended that the Commission follow the investigation of
the Ethics Commission, that Commissioner Hockman present his statement and findings
to the Ethics Commission and when the findings are presented by the Ethics Commission
that then the Town Commission take action, if necessary.

Vice Mayor Rumsey stated that he has not had time to review this information and wants
to take time and study the information that was provided by Commission Hockman. He
noted that the Commission needs to discuss Town Manager Davis and whether they want
to continue to have Ms. Davis in the position of Town Manager. He states that if the
Commission is going to terminate with cause the Commission should wait until the
Commission Ethics issues its findings. He requested that this be an agenda item.

Motion: A motion was made by Commissioner Longtin to file the documents
provided by Commissioner Hockman into the minutes of this meeting;
Commissioner Hockman made the second.

Vote on Motion:

Commission Aye Nay Other
Member
Commissioner
Hockman
Commissioner
Longtin
Commissioner
Stevens
Vice-Mayor
Rumsey
Mayor
DuBois
Motion passed 5-0

b R = - -

Discussion continued.

Commissioner Hockman asked for Discussion of Town Manager Davis’® Contract to be on
the February 1, 2012 Agenda. The Commission reached consensus.

COMMENTS BY COMMISSION, TOWN MANAGER, TOWN ATTORNEY

Commissioner Hockman requested the cost for the noise ordinance consultant. He
discussed the Aherns property at One Park Place and noted that he is concerned regarding
the green space around the property. He discussed the Sunflower Project and the Irish
Fair. He stated that the Green Market is starting this coming weekend.

Commissioner Longtin expressed concerns over the consultant for the noise ordinance.
She asked about how the Town acquired the bicycles given out at Christmas.
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Town Manager Davis advised that five bicycles were in the recreation storage area and it
is unknown who donated the bicycles, it is believed to be Wal-Mart and two of the
bicycles were provided by private donations.

Commissioner Longtin stated that she still does not know how the money donated to the
Community Garden is being expended.

Vice-Mayor Rumsey asked if a Planning and Zoning meeting is scheduled for Tuesday,
January 24, 2012.

Nadia DiTommaso, Community Development Department Director, advised “no”.

Vice Mayor Rumsey stated that the dedication of the tree and plaque to former Mayor
Desca DuBois was a nice event and wanted to express appreciation to those that
participated. He noted that the Green Market starts on Sunday January 22, 2012 from
11:00 am to 3:00 pm. He advised there is a website for the market
lakeparksundaymarket.com. He asked about parking for the vendors.

Community Development Director DiTommaso advised that the vendors and visitors can
park at Lake Shore Park, Tennis Courts, Greenbriar and Foresteria meters. She noted that
the parking will be set aside for free event parking.

Vice Mayor Rumsey suggested that an area be set aside as a reserved area for the vendors
that is not directly in front of the event. Consensus was reached to have Community
Development Director DiTommaso discuss the vendor parking with Mr. Welsch.

Commissioner Stevens stated that the Tree Dedication for former Mayor Desca DuBois
was nice. He noted that the Color of Hope event was great. He noted the sale of One Park
Place and potential occupancy of the building would be great for the Town and it is an
important step in improving the CRA. He asked about the location of the Bioscience
meeting location.

Mayor DuBois advised the meeting will be at Palm Beach State College.
Commissioner Stevens state that the Sunflower Project sounds great and encouraged
participation. He discussed the Green Market. He asked for a update on the Marina

Lawsuit. He asked when the next Planning and Zoning Board meeting would be held.

Community Development Director DiTommaso advised the next meeting is February 6,
2012.

Commissioner Stevens asked if the noise ordinance would be on the agenda.
Community Development Director DiTommaso advised that she did not know yet.

Commissioner Stevens stated that when the noise ordinance is on the Planning and
Zoning Board Agenda to attend the meeting and express any concerns. He further noted
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the ordinance would then come before the Commission and encourage residents to
participate in the discussion.

Mayor DuBois noted that he would be attending the Friday, January 20, 2012, Regional
Planning Meeting. He discussed the Relay for Life. He noted that Thursday, January 19,
2012 is the Metropolitan Planning Organization meeting at 9:00 am. He noted the
Bioscience Land Preservation Board meeting is on Thursday, January 19, 2012. He noted
the North County Intergovernmental Coordination meeting is scheduled for Monday,
January 23, 2012. He noted that he attended the Government Affairs Committee meeting
of the Chamber of Commerce on Friday, January 13, 2012. He noted that the Town
hosted the Economic Development Committee meeting on Tuesday, January 17, 2012.
He discussed the Color of Hope event. He thanked Edie McConville for her work on the
Irish Fair. He advised that himself, Commissioner Hockman and Town Manager Davis
went to the Legislative Session for Palm Beach County Days in Tallahassee. He noted the
Children’s Garden Club starts on Saturday January 21, 2012. He discussed the Sunday
Green Market. He thanked everyone for coming out to former Mayor Desca DuBois tree
memorial service.

Town Manager Davis advised that on Thursday, January 26, 2012 Linking Solution will
be in the Mirror Ballroom at 10:00 am providing free information about public services
such as “how to save money on your telephone bill”, “how to get a free cell phone and
free monthly minutes”, “stop texting and driving campaign”, “how to avoid illegal phone
charges”, high blood pressure checks, and services for the vision impaired. She noted the
Sunset Celebration will be on the last Friday of the month. She advised that she has not
read the package provided by Commissioner Hockman however, in listening to
Commissioner Hockman’s comments there are inaccuracies in his statements and that
once she reviews the information Commissioner Hockman has provided she will talk
with each of the Commissioners.

Attorney Baird advised that the February 9, 2012 mediation meeting regarding the
lawsuit regarding the Inspector General’s Office may be avoided. He noted that there has
been some progress in the discussion between the City Attorney representatives and the
County Attorneys. He stated that there is a meeting on Wednesday January 18, 2012
where an outline of a possible settlement will be discussed. He noted that the mediation
meetings regarding the marina lawsuit has been cancelled. He explained that the
mediation meeting has been cancelled because, the main defendants, Murphy and ATM
have advised that they are not ready. He advised that he anticipates mediation will be
rescheduled for February or March.

Regular Commission Meeting Minutes 12
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ADJOURNMENT

There being no further business to come before the Commission and after a motion to
adjourn by Commissioner Hockman and seconded by Commissioner Stevens, and by
unanimous vote, the meeting adjourned at 9:12 p.m.

Mayor James DuBois

Town Clerk, Vivian Lemley, CMC

Town Seal
Approved on this of , 2012
Regular Commission Meeting Minutes 13
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Facts:
Ms. Davis was hired as Town Manager on January 3, 2007 (See Attachment #1)

Ms. Davis solicited Patricia Bass, ESQ for legal services before April 23, 2007. (See Attachment
#2)

Ms. Davis directs HR Director Bambi Turner to seek 2 additional quotes for legal services from
attorneys recommended by the Town Attorney Tom Baird. (See Attachment #2)

May 4, 2007 HR Director Bambi Turner receives quotes from 2 firms recommended by Town
Attorney Tom Baird. (See Attachment #3)

Quote from Glen J, Torcivia & Assoc. PA approximately $2850 (See Attachment #3)
Quote from Jim Lynn ranged between $5000 and $7000 (See Attachment #3)

On May 7, 2007 the town received a letter from Patricia Bass with a quote for approximately
$4000 (See Attachment #4)

Concerns:

The April 23, 2007 email indicated that the town manager had received the quote from Patricia
Bass yet letter to HR Director Bambi Turner was received with Patricia Bass' quote was dated
May 7, 2007. Why was Patricia Bass's quote the first solicited and received according to emails,
yet the last quote to be received in the correspondence, subsequent to the other 2 quotes that
had been received?

Facts:

Letter dated June 25, 2007 to the HR Director from Patricia Bass acknowledging selection of
Patricia Bass as the attorney selected for the handbook review project. (See Attachment # 5)

Within the proposal letter, it is stated that the complete rewrite would be completed in early
September (2007) which Ms. Davis advised her would be timely for submission to the Town
Commission prior to the fiscal year. (See Attachment #5)

Concerns:

Who made the decision to hire Patricia Bass when she was not the lowest price quote? She
was the lowest hourly price but not the lowest price for the project.

In the letter dated June 25, 2007, Patricia Bass indicated the scope of the project changed after
being selected and a meeting with HR Director Bambi Turner and Ms. Davis. The scope and
changes would not be more than the purchasing authority of the Town Manager ($10,000). (See
Attachment #5) Why was the project not sent out again for rebid when it was determined it was
going to cost 2 ¥2 times the original quote? Instead, the project remained with Patricia Bass
without further bidding. Why was the purchasing authority limit bought up in the letter by Patricia
Bass? (See Attachment #5) Do all vendors discuss the Town Manager's authority limit? Why did



it take an additional 2 years to complete the Handbook project? ) See Agenda Item No. 10 for
the Commission Meeting held on April 1, 2009. Adoption of Employee Handbook Update.

Facts:

Commencing June 25, 2007, invoices from Patricia Bass with the address of 7630 SW 64"
Court, South Miami, FL 33413 that were submitted to the town for payment. (See Attachment
#6)

On July 5, 2007 the Town Manager signs off on request for disbursement for payment to
Patricia Bass. (See Attachment #7)

On October 22, 2007, the Town Manager put on the Consent Agenda item for additional
$10,000 for the Handbook project. (See Attachment #8)

On June 11, 2008 the Town Manager requests an additional $10,000 for the Handbook project.
(See Attachment #9)

On June 3, 2009 there was a request for an additional $9,900 relating to the Handbook project
revisions and training submitted by the Town Manager. (See Attachment #10)

From the dates of July 2007 through the end of November 2011, the town of Lake Park has paid
to Patricia Bass the sum of $110,737.50. (See Attachment #11)

Concerns:

Ms Davis had as a registered address between 2000 and 2008 the address of 7630 SW 64"
Court, South Miami, FL 33413 for her Florida Drivers License, Voter Registration, and vehicle
registration. This is the same address that Patricia Bass submitted invoices from to the Town of
Lake Park.

Additionally, the property at 3407 S. Ocean Blvd., Apt 2B, Highland Beach, FL 33487 was
purchased in August 2001 and is currently jointly owned by Maria Davis and Patricia Bass. (See
Attachment #12)



Investments in conflict with afficial daties Member should not invest or hold any investment directly or
indirectly, in any financial business, commercial, or nther private transaction that creates 3 conflict with
their ufficial duty. The jointly owned real estate Maria Davis owns with Patricia Bass creates that
conflict.

Because personal investments may prejudice pr may to appear to influence official actions and
decisions, members may, in concert, with their governing body, provide for disciosure of such
investments prior to accepting their position as local government administrator or prior to any official
action by the governing body that may affect such investments. Did Maria Davis make i1t known of her
prior living arrangernents with Patricia Bass or make their current joint property ownership knpwn to
the Commission?

Personal Relatianship - Members should disclose any personal relationship to the governing body in any
instance where rhere could be the appearance of a conflict ot interest. For example, if the manager's
spouse works for 8 developer doing business with the local government, that fact should be disclosed

Confidenual Infarmatan. Member should not disclose 1o others, or use to further their personal
interest, confidential information acquired by thetn in the course of their official dutles.

The emalis by HR Director and letter from Patricia Bass and the date discrepancies in which the quotes
for services were received. The mere fact that the intormation concerning the competing bid quotes
were received on May 4, 2007 and Patricia Bass’ quote was received on May 5, 2007 is contradicted by
HR Director's email gives rise Lo the appearance that the quote received from Patricia Bass subsequent
to those of Torcivia and Linn might have had the opportunity to be influenced.

Private Empioyment: Members should not engage in, solicit, negotiate for, or promise to accept private
employment, nor should they render services for private interests or conduct 3 private business when
such employment, services, or business creates a conflict with or impairs the proper discharge of thesr
official duties,

In this same light, the solicitation and selection of Patricia Bass by Lhe Town Manager constitutes a clear
conflict of interest given their shared residential address and current jointly owned property.
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MARIA V. DAVIS
6302 SW 43" Sgreet
Miami, FL 33155

Hm: 305-668-1582 Cell: 786-229-9709
Email; mdavis?282(@aol.com

January 8, 2007

Ms. Vivian Mendez, Town Clerk
Town of Lake Park, Florida

535 Park Avenue

Lake Park, FL 33404 — 2603

RE: EXECUTED EMPLOYMENT AGREEMENT

Dear Ms, Mendez:

Enclosed please find my executed employment agreement. Please provide
copies to the Interim Town Manager and Personnel Director for their
handling of my insurance and for file. Your prompt assistance in this matter
is greatly appreciated.

Regards,

1T s

oF

Maria’V, Davis

Cc:  Enclosure



RESOLUTION NO. 22-04-08

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING THE
EMPLOYMENT AGREEMENT FOR THE TOWN MANAGER
OF THE TOWN OF LAKE PARK, FLORIDA.

WHEREAS, pursuant 1o the Town Charter, the Town of Lake Park operates as a
council-manager form of govarnment; and

WHEREAS, the Town Commission employs a Town Manager; and

WHEREAS, the Town Commission has an employment agreement with its Town
Manager; and

WHEREAS, the Town Manager and Town Commission have agreed 1o amend the
Agreement. '

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK:

Section 1. The Town Manager and Town Commission agree that Sections 10 and
15 of the Agreement shall be changed as shown in Exhibit "A” atlached hereto and
incorporated herein.

Section 2. The Mayor is authorized and directed to execule the First Amendment o
the Employment Agreement,

Section 3. This resolution shall iake effect upon adoption.



The foregoing Resolution was offered by _&:ﬂmoaamb( dzn toiro who
moved its adoption. The motion was seconded by MM%@(_}&%_ .
and upon being put (0 a roll call vote, the vote was as follows:
AYE NAY

MAYOR DESCA DUBOIS o
VICE-MAYOR ED DALY -
COMMISSIONER CHUCK BALIUS Gt
COMMISSIONER JEFF CAREY -

e

COMMISSIONER PATRICIA OSTERMAN

The Town Commission thereupon declared the foregoing Resolution NO. 22 -O¥-08
duly passed and adopted this_g52.  dey of _Q—_IM -~ 2008.

TOWN OF LAKE PARK. FLORIDA

BX. A 4 b
DESCA DUBOIS
MAYOR

ATTEST:

| - -
byt — S
VIVIAN MENDEZ L EY
F OWN CLERK

2° “'*Eed
O(T SERL) Approved as to form and legal
= %w = sufficiency:

“lopmpr




EMPLOYMENT AGREEMENT

This Agreement, made and entered into this &d day of January, 2007,
by and between the Town of Lake Park, a Florida municipal corporation,
(hereinafter called "Tewn") and Maria V. Davis (herelnafter called “Town
Manager”),

WHEREAS, on December 6, 2006, the Lake Park Town Commission
(hereinafter called “Town Commission’) voted five to zero to engage the
services of Maria V. Davis as Town Manager of the Town of Lake Park:

WHEREAS, the duties and responsibilites of the Town Manager are
generally defined in the Town Charter and in the Code of Ordinances of the
Town of Lake Park (hereinafter called "Town Code*) ; and

WHEREAS, the Town Commission and the Town Manager intend by this
Agreement to set forth the terms, conditions and understandings for the
employment of the Town Manager by the Town Commission.

NOW THEREFORE, it is agreed and acknowledged as follows:

Section 1: Recitals

The recitals stated above are true and correct to the best of the knowledge
of the Parties hereto and incorporated herein by this reference.

Section 2: Appointment

Pursuant to Section 2-81 of the Town Code, the Town, acting through its
Town Commission, appoints Maria V. Davis as Town Manager, effective
February 1, 2007.

Section 3: Term

The term of this Agreement shall be for an initial period of one (1) year.
This Agreement shall automatically be renewed on its anniversary date for
a one [1] year term unless either Party provides written notice of
termination of this Agreement at least ninety (90) days before the expiration
date. In the event this Agreement is not renewed, all compensation,
benefits and requirements of the Agreement shall remain in effect until the



expiration of the term of the Agreement. The Town Manager shall be
entitled to all compensation including salary and accrued annual leave paid
in lump sum plus continuation of all benefits for the remainder of the term of
this Agreement.

Section 4: Dutles and Authority

Town agrees to employ Maria V. Davis as Town Manager to perform the
functions and duties specified in ARTICLE VI, Section 4 of the Town
Charter and Chapter 2, Article |ll Sections 2-82 and 2-83 of the Town Code
and to perform legally permissible and proper duties and functions of the
Town Manager.

Section 5: Non-Interference

Commission members shall address their questions and concerns
regarding the financial condition, operations, personnel and other Town
matters directly to the Town Manager and the Town Manager shall address
those matters with the town staff, consultants, contractors and advisors.
Individual members of the Town Commission shall not, acting alone and
without authorization of the Town Commission, direct the Town Manager to
enter into or terminate any contract, to grant or withhold funds to any
person, nor instruct any Town personnel under the Town Manager's control
to take or refrain from any action. This paragraph shall not be applied to
limit Article VI, Section 4. "Town manager has full authority over
administrative service” provision of the Town Charter, or Article 1il, Section
2-82., “Powers and duties of town manager’ and Section 2-83 “Town
manager's control over administrative services” provisions of the Code of
Ordinances.

Section 6: Compensation

Town agrees initially o pay Town Manager an annual base salary of
$125,000, payable in instaliments at the same time that the other
management employees of the Town are paid. Subsequently, the Town
agrees that upon a favorable six month review as set forth in Section 8.
Performance Reviews, the Town shall increase the annual base salary of
the Town Manager to $130,000. Further, this Agreement shall be
automatically amended fo reflect any salary adjustments that are provided
or required by the Town's compensation policies.



The Town Manager shall receive an annual merit increase upon a
satisfactory performance evaluation by a majority vote of the Town
Commission. The amount of said increase shall be determined by the Town
Commission.

Section 7: Residency

The Town Manager shall establish residency within the Town of Lake Park
within six (6) months of the effective date of this Agreement, and shall
maintain residency in the Town of Lake Park throughout the initial term of
this Agreement and any renewals thereafter.

Section 8: |nitial Performance Review and Subsequent Annual

Reviews

The Town Commission shall conduct an initial review of the performance of
the Town Manager six (6) months from the effective date of this
Agreement, and shall 6 (six) months thereafter conduct an annual review
to evaluate the performance of the Town Manager. The annual reviews and
evaluations shall be in accordance with criteria mutually developed and
adopted by the Town Commission and the Town Manager which may,
among other items, consist of goais and performance objectives which the
Town Commission deems necessary for the proper operation of the Town
and the attainment of the Town Commission's policy objectives. The Town
Commission and Town Manager shall further mutually adopt and establish
a relative priority among the mutually agreed goals and performance
objectives. The adopted goals and objectives shall be reasonably
attainable within the time limitations specified and within the annual
operating and capital budgets and appropriations provided, The initial goals
and performance objectives shall be established within one hundred twenty
(120} days after commencement of the Town Manager's employment. The
goals and objectives shall be re-established thereafter on an annual basis,
within 60 days after the annual review and performance evaluation of the
Town Manager.

Section 9: Hours Per Week

The Town Manager shall devote whatever time is necessary to properly
perform the duties of the position; it being generally understood, however,



that on average, a minimum of forty (40) hours per week is necessary for
adequate job performance.

SECTION 10: Annual Leave

During the first year of her employment, the Town Manager shall be
credited with (i.e. initially receive) the same number of days of annual leave
for an employee with 10+ years of service with the Town. Thereafter the
Town Manager shall accrue annual leave in accordance with the Town's
leave policy for an employee with 10+ years of service with the Town.
Otherwise the accrual of annual leave shall be in accordance with the Town
policy.

SECTION 11: Holidays

The Town Manager shall be entitled to the same paid holidays granted to
the Town's general employees.

SECTION 12: Health Benefits

The Town shall provide the Town Manager coverage under its
comprehensive Preferred Provider Option Plans, including medical, dental
and vision. In addition, the Town shall provide both short term and long
term disability coverage for the Town Manager under its current plans.
Coverage shall commence in accordance with the terms of the providers’
respective contracts, or any exceptions thereto granted by Provider.

SECTION 13: Li ance

The Town shall provide a term life insurance policy for the Town Manager
in an amount equivalent to the Town Manager's base salary and shall pay
the total premiums for this coverage. Coverage shall commence in
accordance with the terms of the provider’s contract.

SECTION 14: Automobile Allowance

The Town shall pay the Town Manager an allowance of $575.00 per month
for automobile expenses. The Town Manager shall not be required to
supply any receipts or other documentation in order to receive this
allowance.



SECTION 15: Retirement

For the initial term (i.e. one year) of the Town Manager's employment, the
Town shall contribute into a deferred compensation account or retirement
plan chosen by the Town Manager in an amount equal to 12.5 % of the
Town Manager's annual base salary. For any subsequent renewals of the
Town Manager's employment, the Town Commission shall determine the
percentage contributed in an amount greater than this percentage. All such
funds shall be owned by the Town Manager and fully transferable to her
upon the termination of her empioyment to the extent allowed by law.

SECTION 16: Dues and Subscriptions

The Town agrees to pay the Town Manager's professional dues for
membership in the International City/County Management Association
(ICMA) and the Florida City and County Management Association
(FCCMA). The Town shall pay other dues and subscriptions on behalf of
the Town Manager as are approved in the Town's annual budget {on a line
item basis) or as authorized separately by the Town Commission.

SECTION 17: Outside Actlvities

With prior approval of the Town Commission, the Town Manager is
permitted to engage in additional professional activities separate and apart
from Town matters, provided said activities do not conflict or interfere with
the performance of the Town Manager's Town duties and responsibilities.

SECTION 18: Moving Allowance and Housing Expenses

The Town shall pay the Town Manager on a reimbursement basis a moving
allowance not to exceed $5,000.00 for moving expenses incurred by the
Town Manager. The Town Manager shall provide receipts for all expenses
for which she seeks reimbursement.

SECTION 19: Equipment, General Business Expenses and
Professional Development

The Town shall provide appropriate equipment necessary for the Town
Manager to perform her official responsibilities. The Town shail also
provide the Town Manager with a laptop computer at the expense of the



Town, which shall remain the property of the Town. The Town shall issue
the Town Manager a cell phone. Alternatively, The Town Manager may
use a private cell phone and receive a monthly cell phone allowance of
$100.00. The Town Manager shall not be required to supply any receipts
or other documentation in order to receive the cell phone allowance.

The Town agrees to budget for and to pay for reasonable and customary
travel and subsistence expenses of the Town Manager for professional and
official travel, meetings, and occasions to adequately continue the
professional development of the Town Manager and to pursue necessary
official functions for the Town, including but not limited to the ICMA annual
conferences, the Florida League of Cities annual conferences, and
meetings of such other national, regicnal, state, and local governmental
groups and committees in which the Town Manager serves as a member.

The Town also agrees to budget for and to pay for travel and subsistence
expenses of the Town Manager for short courses, institutes, and seminars
that are necessary for the Town Manager’s professional development and
for the good of the Town.

The Town acknowledges the value of having the Town Manager participate
and be directly involved in local civic clubs or organizations. Accordingly,
the Town shall pay for the reasonable membership fees and/or dues to
enable the Town Manager to become an active member in local civic clubs
or organizations.

Section 20: Indemnify and hold harmless

The Town shall self-insure or otherwise provide and pay for professional
liability insurance to fully defend, indemnify and hold harmless the Town
Manager against any and all claims, demands, suits, actions or
proceedings of any kind of nature, arising out of the performance of duties
and responsibilities as Town Manager.

SECTION 21: Termination for Cause

The employment of the Town Manager may be terminated by a four-fifths
majority vote of the Town Commission for cause in accordance with the
procedures set forth herein below. The term “for cause” shall be defined to
mean:



1)  Misfeasance, malfeasance and/or nonfeasance in performance of
Town duties and responsibilities;

2)  Conviction of a felony, whether or not adjudication is withheld during
the term of this Agreement;

3)  Willful neglect of duty, including the inability or unwillingness to
properly discharge the responsibllities of office;

4) Violation of any substantive Town policy, rule, or regulation, which
would subject any other Town employee to termination;

5)  The commission of any act which constitutes moral turpitude:

6) A knowing or intentional violation of the Code of Ethics of the
Intemational City/County Management Assoclation.

If the Town Manager is terminated for cause, the Parties hereto expressly
agree that the Town is under no legal abligation to pay the Town Manager
any severance pay. However, the Town shall pay the Town Manager any
accrued and unpaid salary and benefits (including annual leave) earned
prior to the effective date of termination. After the payment described in the
immediately preceding sentence, the Town shall have no further financial
obligation to the Town Manager pursuant to this Agreement. A for cause
termination may be reviewed by the circuit court in an original action or a
de novo review proceeding.

SECTION 22: Termination Without Cause

The Town Manager may be terminated “without cause” by a four-fifths
majority vote of the Town Commission at any time.

if the Town Manager is terminated without cause prior to the expiration of
the first term, she shall be paid a lump sum severance pay equal to six (6)
months salary. If this Agreement is renewed for an additional year, the
severance pay will increase to nine () months severance pay. Severance
pay shall be paid within thirty (30) working days of the effective date of
termination.  Additionally, should the Town Commission terminate the
services of the Town Manager without cause, then any accrued and unpaid
salary and benefits earned prior to the effective date of termination shall be
paid. The Town shall continue to pay medical, dental, vision, long term
disability, short term disability and life insurance coverage for the Town
Manager following the date of termination for a period of time equal to the
salary severance benefit. After the payments described above are made,



the Town shall have no further financial obligations to the Town Manager,
and the Town Manager shall execute a general release to that efiect.

SECTION 23: Voluntary Resignatlon

In the event that the Town Manager voluntarily resigns her position with the
Town, the Town Manager shall use his or her best efforts to provide to the
Town Commission sixty (60) calendar days advance written notice, but
under no circumstances less than thirty (30) calendar days advance written
notice. The Town Manager shall not be entitled to severance pay;
however, the Town Manager shall be entitled to receive accrued annual
leave as of the date the resignation becomes effective.

in the event the Town Manager voluntarily resigns prior to the expiration of
one (1) year of service from the effective date of this Agreement, the Town
Manager shall reimburse to the Town any and all moving allowance and
housing expenses provided to the Town Manager by the Town
Commission.

SECTION 24: Return of Town Property

Upon final termination of her employment with the Town, whether
voluntary, for cause or without cause, the Town Manager shall, within three
(3) business days, retum all Town property to the Town, including but not
limited to keys, cell phone, lap top computer, documents and any other
property of the Town in her possession or control.

IN WITNESS WHEREOF, the Parties hereto have executed this
Agreement on the date set forth below.

ATTEST: TOWN OF LAKE PARK

By: Z/ By:

" Vivian Mendez, Town Clerk Paul W. Castro, Mayor

[3)on &%, /Lo o

Date SE4 E Date”

‘?ORIDB



APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

(s

Thomfas J. Baird/Fowi Aftorney
J-3-07

Date
TOWN MANAGER

W0 a0

Maria V.Pavis

//8/07
S
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FIRST AMENDMENT TO THE EMPLOYMENT AGREEMENT FOR
TOWN MANAGER FOR THE TOWN OF LAKE PARK, FLORIDA

WHEREAS, the Town of Lake Park (Town) has executed an Agreement for
Town Manager (the Agreement) with Maria V. Davis (Town Manager) effective February
1, 2007; and

WHEREAS, the Town and the Town Manager have agreed to change the terms
of Sections 10, entitled "Annual Leave™ and Saction 15, enﬁtle;i‘ “Retirement"; and

WHEREAS, on February 20, 2008 the Lake Park Town Commission voted five to
zero to amend the original employment agreement between the Town and the Town
Manager; and

WHEREAS, the effective date of the amendments 1o the Agresment will be
February 1. 2008;

NOW THEREFORE, the Town and the Town Manager have agreed to amend
Section 10 and Section 15 of the Agreement as follows:

SECTION 10: ual Leave

During the first year of her employment, the Town Manager shall be credited with (i.e.
initially receive) the same number of days of annual leave for an employee with 10+

years of service with the Town. Thereafler, the Town Manager shall have nc cap on the
maximum_number of hours that can be accrued. Otherwise, the accrual of annual leave

shall be in accordance with the Town policy.

CTION 15: R n

For the inltial term (i.e. one year) of the Town Manager's employment, the Town shall
contribute into a deferred compensation account or retirement plan chosen by the Town
Manager in an amount equal 15% of the Town Manager's annual base salary. For any
subsequent renewals of the Town Manager's employment, the Town Commission shall
determine the percentage contributed in an amount greater than ihis percentage, Al
such funds shall be owned by the Town Manager and fully transferable to her upoﬁ the
termination of her employment to the extent aliowed by law.




IN WITNESS WHEREOF, the parlies hereto have exeCuUted this Agreement on

the_R_day of _HFA;Q__, 2008.

ATTES'[".\\\OF Lige
2 %
SEAL X

N RSS e)

Vivian Mendez, Town Clerk

Approved as to Form and
Legal Sufficiency:

TOWN OF LAKE PARK

b Dl DB

Mayor:

By: ’
Maria4” Davis, Town Manager
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Bambi Tumer
e —
From: Thomas J. Baird ftbaird@tibairdlaw.com]

Sent: Thursday, April 26, 2007 10:33 AM

To: Bambl Turner

Subject: RE: Attomey Quotes

1. Glen Torcivia #686-8700 2 Jim Linn (he represents the town in the Firefighter Pension case # 850-
222-5702

Thomas J. Balrd, Esq,

Thomas J. Balnd, P.A

11891 U.S. Highway One, Sulte 100

North Palm Beach, FL 33408

(551) 625-4400

(561) 8250610 - Fax

thaird@tibairdlaw.com
—Original Message—-
Fram: Bambi Tumer [mallto: btumer@lakeparkfiorida.gov]
Sent: Monday, April 23, 2007 9:47 AM
To: thaird@tjbairdiaw.com
Cc: mgreen@tjbalrdiaw.com
Subject: Atomey Quotes

As you are aware, Maria has received a quote from an employment attorney whom she knows to have
our employee policy/handbook reviewed and revised especially pertaining to Title 7 language and
procedures, and to have our overall disciplinary forms reviewed and revised, and to provide training to
employees on the newly revised manual especially with regard to Title 7. Maria has asked me to contact
you to obtain the names and contact information for two additional employment attorneys from whom
we can also obtain quotes,

Thanks.

Loty W s Rormen

Human Resowurces Director
Town qf Lake Park
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Bambi Turner

From: Bambi Turner

Sent: Friday, May 04, 2007 11:35 AM
To: Maria Davis

Subject: Attormey Quotes

Foliow Up Flag: Follow up
Flag Status: Red

I'have received quotes back from both of the attorneys whom I contacted as recommended by Tom
Baird. The information which [ have obtained from each of them is as follows:

Lara Donlon

Glen J. Torcivia & Associates, P.A.
Northpoint Corporate Center

701 Northpoint Parkway, Suite 209
West Palm Beach, Florida

Lara’s quote is as follows:

“Bambi,

Please allow this correspondence to serve as our firm's response to your request for a guote on reviewing

and revising Lake Park’s personnel policies and to present training on the new policies, including a focus
on Title 7.

Generally, my hourly rate is $250. However, I also discount that rate for municipalities and

governmental entities. As such, Iam able to offer you an hourly rate at $190 per hour. We bill our
time in 1/10th an hour increments and invoice our clients monthly.

With respect to the amount of time the project will take, please allow the following to serve as an
estimate based on past experience:

Review/revise Personnel Policies approx. 10 hours
Prepare PowerPoint Presentation approx. 3 hours
Present Training on Title 7 and

New policies 2 hours/presentation

As you can see, Lake Park could expect to incur $2470 in fees related to reviewing and revising the
personnel policies and preparing a PowerPoint Presentation for training

Additionally, in order to highlight the changes to the policies and advise on preventing harassment and
discrimination in the workplace (Title 7) in one training session, we would anticipate the session to last
approximately 2 hours ($380). Naturally, it would be Lake Park's discretion in determining how many

presentations to offer. Most organizations look at scheduling, room size and cost per presentation in
determining the number of presentations to offer.”

James Linn
Lewis Longman & Walker
125 South Gadsden Street

5/4/2007

73
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Mr Linn provided his quote verbally by telephone. He advised me that his firm can provide the services
we are seeking. They have developed policy manuals for a number of public sector clients. He said that
the biggest challenge is going through what we have and understanding what our policies are before his
firm can suggest revisions. He said that the first step would be for him to come and meet with both you

and me to determine what areas of the manual need to be revised. He indicated that the further steps
would consist of the following:

1. Review the current manual and develop questions as to what certain provisions mean;

2. Prepargrefffic Title 7 compliance language:

3. Review and revised FMLA language, and review and revise other areas of the manual that
we would describe to him during our initial meeting.

He stated that these things can get involved. The normal range for a comprehensive review and revision
(this can be done by phone and email) would probably be $5,000 to §7,500. I asked him what the
hourly fee would be. He advised me that his firm would charge their normal government rates. His
hourly fee is $245.00 and he would take a lead role in the assignment. The bulk of the work would be
done by Attorney Glenn Thomas of his firm, whose hourly fee is $§195.00. Additionally, some
assistance would be provided by the firm’s paralegal, for whom the hourly fee is $110.00, Mr. Linn said
that his firm has handled similar assignments that have cost twice as much as the range quoted to us,

Human Resources Director
Town of Lake Park

5/4/2007
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PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, FI 33143
305 479-5044
petriciabass@bellsouth. net

May 7, 2007

CONFIDENTIAL

Ms. Bambi Turner

Human Resources Director
Town of Lake Park

535 Park Avenue

Lake Park, FL 33403

SUBJECT: RESPONSE TO TOWN SOLICITATION
Dear Ms. Turner:

The Town Manager contacied me this past weekend indicating her interest in obtaining a
quotation for legal services pertaining 1o updating your personne! policies and employee
handbook 10 include a review of the town’s discrimination and harassment policies,
FML A provisions and related employment standards.

As I indicated to her, my standard rate for municipal and government legal services is

$175.00 per hour. Ms. Davis inquired whether I would consider discounting my hourly
rate, which I agreed to do as follows:

() (0) SE ES

Review, update and revise the Town's Employee Handbook;

Review existing discrimination/harassment policies for legal sufficiency and revise as
appropriate;

Review other related employment provisions for legal sufficiency and revise as
appropnate; and

Provide administrative and staff trainings as determined by the Town Manager and
Human Resources Director.

4



HOURLY RATE

The above referenced Professional Legal Services shall be performed at a discounted
hourly rate of $100,00 per hour, with an estimate of approximately 30 to 40 hours
expended on the project after consultation and agreement by the Town Manager and
Human Resources Director as to the exact scope of services and work to be performed.

Should you require any additional information, please do not hesitate to call or email me.
Additionally, T recommend that any final revisions, trainings or other services be
submitted to the Town Attorney for his input and legal approval

Sincerely, 3. i

Patricia D. Bass

cc.  Ms. Maria V. Davis (via email)
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PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, F1 33143
305 479-5044

patriciabass@bellsouth.net

June 25, 2007
CONFIDENTIAL

Ms. Bambi Tumer
Human Resources Director
Town of Lake Park

535 Park Avenue

Lake Park, FL 33403

SUBJECT: REVISED SCOPE OF WORK: EMPLOYEE HANDROOK
Dear Ms, Tumer;

On Mey 7, 2007, pursuant to the Town's solicitation for a quote 10 review and revise the
Town’s policies set forth in its Employce Handbook, I submitted a response for
professional legal services dependent upon consultation and agreement with the Town
Manager and Human Resources Director as to the precise scope of work for revising the
Town’s Employee Handbook.. Subsequemtly, on May 23, 2007, you advised that [ had

been selected to perform the legal services for the Town and that [ should commence
work to that end.

This past Friday, you and Maria met with me to discuss the revised scope of work, my
recommendations for the Handbook and a revised cost assessment for my legal services.
I advised that I would provide written verification of my understanding for the agreed
upon scope 0f work, which I submit to the Town herein as follows:

¢ The Handbook, rather than be partiglly revised, will instead be rewritien in its
entirety to provide a comprehensive and thorough coverage of the Town's

e



‘0ct 0§ 09 10:42a

cmployment standards and paolicies.

. OthﬁTowndOMcmenﬂyuﬁﬁzedbyTownd@uhncmsﬂmmomof
date (e.g. The Classification and Pay Plan Manual) will be revised and included in
the Handbook.

¢ Departmental procedures that are currently set forth in detail in the Handbook will
be removed form the Handbook. (¢.g. Vehicle Policy, etc.)

* The Manager’s Welcome Letter, Employee Centification and Adhereace to sbide
by the Handhook Policies and Regulations will be removed from the Handbook
and made part of 8 Welcome Packet for all employees.

* The Handbook will cover all Town employees regardless of their classifieation or
status and separale provisions shall be delineated in the document for applicability
toeachgmup(e.g.mnagmvmgcncmlwmkmorcxunptvmusmn-
exempt).

» The Handbook will cantain appendices to include job listings, forms, etc.

Following our Friday meeting 1 was contacted by the Manager to determine when the
project could be completed. 1 informed her that it is my intent to complete ell project
wmkbymlySeptcmber,whichsheadvisedwmdthmbeﬁmdyforsubmimiontoﬂlc
Town Commission priar o the fiscal year. I also advised that I would provide the
revisions when first completed in order to ensure that each approving party (you, the
Manager and the Town Attorney) would have sufficient time for review, revisions and
final approval.

Alsodiscussedattthﬁdaymeeﬁng,wcagrwdﬂmﬂmeostformmpleﬁngthis
cxpanded scope of work would mot exceed the Manager’s purchasing asuthority of
$10,000 for the agreed upon gervices at my discounted hourly rate of $100.00 per hour. 1
provided an approximation of hours for my work thus far and indicated that I would
invoice the Town incrementally as I concluded certmin phases and sections of the
Handbook.

1 hope this letter accurately and thoroughly delineates the agreements and scope of work
for this project and I look forward to continuing to work with both you and the Manages.
Friday’s meeting was extremely productive and enjoysble,

Sincerely,

Patricia D, Basg

cc: Maria V. Davis
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PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, Fl 33143
305 479-5044
patriciabass@bellsouth. net

atbD
June 25, 2007 .
CONFIDENTIAL
Ms. Bambi Tumer
Human Resources Director
Town of Lake Park

535 Park Avenue
Lake Park, FI. 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 1

Dear Ms. Tumer:

For professional services rendered pursuant 1o Town Solicitation for Review of
Employee Handbook and related document:

Review of Handbook, Resolutions pertaining to Handbook,
related documents, partial document drafting and meeting attendance... 26 hours

Discounted Hourly Rate
AmountDue........... ... . $2600.00

Please remit payment to the above address.

Patricia D. Bass

¢e: Maria V. Davis



PATRICIA D. BASS, ESQ.
7630 S.W, 64 Court
South Miami, Fl 33143
305 479-5044
patriciabass@bellsouth. net

July 4, 2007

CONFIDENTIAL

Ms. Bambi Turner

Human Resources Director
Town of Lake Park

535 Park Avenue

Lake Park, FL 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 2
Dear Ms. Turmer.

For professional services rendered pursuaat to Town Solicitation for Review of
Employee Handbook and related documents:

Review of Resolutions pertaining to Handbook and related documents,
partial Handbook drafting through Section 5.17

............................... 31 hours
Discounted Hourly Rate......................... . £100.00
AmountDue... ... . $3100.00

Please remit payment to the above address.

Patricia D. Bass

cc: Maria V. Davis
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Town of Lake Park
Request for Disbursement

To: Finance Director Date:_7/5 /07

From:_ Human Resources Department

Please issue a check t0:__PATRICIA ., BASS., ESQUIRE
(Name of Company or Individual)

Mailto:__ 7630 S.W. 64th court

South Miami, Flaorida 33143

In the Amount of: $_5.700.00 _ Charge to Account_ogg-q990]

For payment of:__professional services rendered in connection

with reviev and revision of emplovee handbook.

] t_of *hree quotes received (copies artachad)

The department head’s signature below certifies that this payment is for
necessary and legal expenses of the Town of Lake Park, that funds are
available in the indicated account to fund this payment, and that the

documentation to support this payment are attached for the permanent record
of the Town.

Requested by;ié;é&/ Finance Approv
Department Hcad'@ \/f-.-«/ Town Manager:

----------------------------------------------------

Check Number: Date Paid:




Town of Lake Park
Request for Disbursement

To: Finance Director Date:__s8/3/07

From:___ Buman Resources Department

Please issue a check t0:__ patricia D. Bass
(Name of Company or Individual)

Mail to:_ Patricia D. Bass, Esg.
7630 SW 64 Ct.
South Miami, FL 33143

In the Amount of: $_2,300.00  Charge to Account_900-99501

For payment of:_professional services rendered for review of
Employee Handbook and update of same.

The department head’s signature below certifies that this payment is for
necessary and legal expenses of the Town of Lake Park, that funds are
available in the indicated account to fund this payment, and that the
documentation to support this payment are attached for the permanent record

of the Town. . | 09/0{9 /‘07

Requested by:ﬁ'\/pfﬂg Finance Approval:./ ). \ 'co.f )oe il 5T )
! é /. Y7,

Department Head: \ﬁw Town Managery/d £, 74 5, 07

I

W e W A S EmE R R e® eSS AR S ENTAaSERR ST e DS DS E R E R R AR om ke E e EE Eem S S Reow s om o e

Check Number: Date Paid;




PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, F1 33143

305 479-5044
patriciabass@belisouth net
2, 2007 .
August 2, : P A 1 D
CONFIDENTIAL coe oy 20

. Ll

Ms. Bambi Tumer

Human Resources Director
Town of Lake Park

535 Park Avenue

Lake Park, FL 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 3
Dear Ms. Tumer:

For professional services rendered pursuemt to Town Solicitation for Review of
Employee Handbook and related docoments:

Review of materials pertaining to Handbook and related docurnents,
partial Handbook drafting through Section 7.13

............................. 23 hours
Discounted Hourly Rate................coocoeeeuiiini o, $100.00
Amount Due. . .. .o $2300.00

Please remit payment to the above address.

Patricia D. Bass

¢c' Maria V. Davis



Ir
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Town of Lake Park
Request for Disbursement

To: Finance Director Date:_september 12, 2007

From:__Buman Resources Dcpartmcnt

Please issue a check to:___patricia D. Bass, Esq.
(Name of Company or Individual)

Mail to: Patricia D. Bass, Esg
7630 SW 64 Ct.
South miami, FL 33142

In the Amount of: $1.,200.00  Charge to Account_ 500-99901

For payment of:___professional services rendered for review
of Employee Handbook and update of same.

The department head’s signature below certifies that this payment is for
necessary and legal expenses of the Town of Lake Park, that funds are
available in the indicated account to fund this payment, and that the

documentation to support this payment are attached for the permanent record
of the Town.

Requested by: Finance Approval;
Department Head% Town Manager:

----------------------------------------------------

Check Number: Date Paid:




[$]

PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miam, Fl 33143
305 479-5044
patriciabass@bellsouth.net

"pALD .
August 29, 2007

CONFIDENTIAL

Ms. Bambj Torner

Human Resources Director
Town of Lake Park

535 Park Avenue

Lake Park, FL. 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 4
Dear Ms. Turner:

For professional services rendered pursuant to Town Solicitation for Review of
Employee Handbook and related documents:

Review of materials pertaining to Handbook and related documents,

partial Handbook drafting through Section 8.................... .......... 12 hours
Discounted Hourly Rate.. . . .......................................... ._%100.00
Amount Due.........ocooiiiiiiiiii e .$1200.00

Please remit payment to the above address.

Patricia D. Bass

— — . cc: Maria V. Davis
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Town of Lake Park Town Commission

PUBLIC HEARING

— — p—

Public Hearing

[] ORDINANCE ON FIRST READING (1]

[] GENERAL APPROVAL OF ITEM ™

[] Other;

SUBJECT: Legal Consulting Services to Complete Re-wriling the Employee Handbook

Agenda Request Form
Meeting Date; November 7, 2007

Agenda ltem No.

[1 RESOLUTION

Ordinance on Second Reading

[] DISCUSSION

and to Pravide Employee Training

RECOMMENDED MOTION/ACTION: Approv

1 7

BID/RFP AWARD

CONSENT AGENDA

Approved by Town Manager

Name/Tille Date of Actual Submittal
Originating Department: Costs: $ Not To Exceed Attachments:
$10,000
Town Manager Funding Source: Human N/A
Resourcea Contractual
Services 50% and Non-
Departmantal Contingency
50%
Acct 8
Department Review: [} Finance {| Personnel
{]Town Altorney__ [1Fire Dept [ 1 Public Warks
[ ] Community Affairs ____ 1] Library {]} Town Clerk
[ ] Community Development__ |1 |1 Marina {1Town Manager
[1PBSO __

Advertised:
Date:

Paper:

|1 Not Required

All parties thal have an interest
in this agenda item musl be
natified of meeling date and
time. The following box must
be fdled out to be on agenda,

Yes ! have nolified
everyone
or
Not applicable in this

case :

Plaase initial one.




1 I ]

Summary Explanation/Background: The Town's existing employee handbook is woefully

obsolete, contradictory in many sections and most importantly, tegally insufficient.
Consequently, in July 2007, the Town Manager and Human Resources Director hired
employment attorney Patricla Bass to assist with an entire “re-write” of the employse
handbook, as well as provide training to employees relating to discipline and discrimination
in the workplace.

Glven the remaining work to be completed on the handbook, discussions/negotlations with
the AFL-CIO Fublic Employees Union and subsequent employee training, consulting
services required will exceed the Town Manager's purchasing authority. Therefore, staff is
recommending approval of additional legal consulting services not to exceed $10,000.




Town of Lake Park
Request for Disbursement

To: Finance Director Date: 12/14/07

From: Human Resources Department

Please issue a check topatricia . Rasa, Esq
(Name of Company or Individual)

Mail to;___ 7630 sw 64 ct,

S. Miami, FL 33143

In the Amount of: $_700.00 Charge to Account_900-59901

For paymcnt Of:_mm_s_ervirpq rendered in_ronnection

with review and revision of employee handbook.

The department head'’s signature below certifies that this payment is for
necessary and legal expenses of the Town of Lake Park, that funds are
available in the indicated account to fund this payment, and that the

documentation to support this payment are attached for the permanent record
of the Town.

Requested by: Finance Approval QM_
Department Hcadéé Lﬁumj Town Manager:

AW N B A Em S e RE s e SRR S n SR AR DB E. T m S e s kW OE e PSR &EmEaEmE = s meE e = =

Check Number: Date Paid:




pAatY
PATRICIA D. BASS, ESQ. EC 31 W
7630 S.W. 64 Coun
South Miami, Fi 33143
305 479-5044
pairiciabass@bellsouth net

December 13, 2007

CONFIDENTIAL

Ms. Bambi Tumer

Human Resources Director
Town of Lake Park

535 Park Avenue

Lake Park, FI. 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 5
Dear Ms. Tumer:

For professional services rendered pursuant to Town Solicitation for Review of
Employee Handbook and related documents:

Review of materials pertaining to Handbook and related documents,
partial Handbook drafting through Section 8 . ............. ..

-« ..... Thours
Discounted Hourly R&te................ ..coooeeiiiiiiiins oo i $100.00
AMOUNt DUC. ... .. i .$700.00

Please remit payment to the above address.

Patricia D. Bass

cc: Maria V. Davis



THE TOWN OF LAKE PARK
535 PARK AVENUE
LAKE PARK, FLORIDA 33403
(561) 881-3350 FAX (561) 881-3358

PURCHASE
ORDER
41341 \ :
To FATRIUIA D BAGS, ESOUIRE S48
FEIN 8W &4 TH COURT ci/a08 IR
SUUTH PFLARDL, L 33343

k _j OUR PURCHASE ORDER NUMBER MUST

APPEAR ON ALL INVOICES, PACKING
LIST, AND CORRESPONDENCE.
SEND INVOICE TO DELIVER ITEMS 10
TOWN OF LAKE PARK ADMIINIS TRATIOM MR T & I*:)i./:l. 4.8
DIRECTOR OF FINANCE

55 PARK AVENUE i
ARK AVEN - — - . - .
LfCESE ':-ARK, FL 3§'4%3 LA PalRi Fio 335403 TEAMS . .0 L L
WPECIAL INSTRUCTION NET .
THIS TS,

EFFLOYMENT aATTORMEY SVCS/C0MM AGENDA 117707 [] #woroer [

A CONFIRMATION
LRE-WRITE EMPLOYEE HAMDEOOK 00N 31000 100 I HO00.00 D,000.0
I ENMPLOYEE TRAIHING PCO—2790 ] 1.00 A0 .00 RB,000 .0

10,008, O

FLORIDA STATE SALES TAX EXEMFTION CERTIFICATE NO.

FECERAL TAX EXEMPTION CERTIFICATE NO.
60:13-116484-54C

59-6000355
] - . PURCHASE ORDER NUMBER MUST APPEAR ON ALL
_ i : ) ‘ C{ [ ] INVQICES, PACKAGES, AND SHIPPING DOCUMENTS
. Costelbe, -~ 1 14107 DELIVERIES WILL BE ACCEPTED
. APPROVED ODIRECTOR of FINANCE MONDAY THRU FRIDAY 8:30 AM - 4:00 PM

DGRy



RECEIVED

MAR 19 2008

PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court Bl o oms B
South Miami, F1 33143
305 479-5044
patriciabass@bellsouth.net

March 18, 2008

CONFIDENTIAL N
PRI

Ms, Bambi Turner '

Human Resources Director

Town of Lake Park

535 Park Avenue

Lake Park, FL. 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 1
INVOICE NUMBER: 54447~

Dear Ms. Tumer;

For professional services rendered pursuant to Invoice Number 54447/105-31000 for
Review of Employee Handbook and related documents:

Review of materials pertaining to Handbook and related documents,
partial Handbook drafiing through Section 8

.............................. 34 hours
Discounted Hourly Rate................. .o $100.00
Amount Due. ... oo .$3400.00

Please remit payment to the above address.

Patricia D. Bass ﬂp_
cc: Maria V. Davis 5 { Q{é)g

’

LS




A 86/

PATRICIA D, BASS, ESQ.
7630 S.W. 64 Courl
South Miami, F] 33143
305 479-5044

patriciabass@bellsouth.net
May 21, 2008 P A o)
CONFIDENTIAL JUN 92008

Ms. Bambi Tumer

Human Resources Director
Town of Lake Park

535 Park Avenue

Lake Park, FL. 33403

SUBJECT: INVOICE FOR PROFESSIOQNAL SERVICES: PAYMENT # 2
INVOICE NUMBEW

Dear Ms. Tumner:

For professional services rendered pursuant to Invoice Number 54447/105-31000 for
Review of Employee Handbook and related documents:

Final review of materials pertaining to Employee Handbook and related
documents, and meeting at Lake Park on same

............................... 50 hours
Discounted Hourly Rate.............ooooviiiiiiice e, $100.00
ATNOUIE D, .. et .$5000.00

Pease remit payment to the above address. M

Patricia D. Bass

¢c: Maria V., Davis
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Town of Lake Park Town Commission

Meeting Date. June 18, 2008

PUBLIC HEARING

—r—

Agenda Request Form
Agenda ltsm No. T dr 2

[1 RESOLUTION

Ordmance on Second Reading

Public Hearing [ ] DISCUSSION
[ 1 ORDINANCE ON FIRST READING [] BIDRFP AWARD
[1 GENERAL APFRQOVAL OF ITEM [x] CONSENT AGENDA
[1 Other:

SUBJECT: Legal Consulting Services to Complete Re-writing of the Employee
Hendbook and to Provide Empioyee Training

RECOMMENDED MOTION/ACTION:

Approval

,/
Date: ('%[ £§ ((g
‘.‘j* e o Q .
. & Data’ol Actual Submitta)
Originating Department: | ¢ ... snot o axceed Attachmennts:
Human Resources $10,000.00 None
Funding Source: Human
Resources Professional
Services
Acct # 105-31000
Department Review: [1 Fire Dapt (] Public Works
[] Community Affatrs [THuman Resources___ | [] Town Attomey
1] Communhy Development__ | [] Ubrary [1 Town Clerk
1] Phance i) Marna [} Town Managsr
[] PBSO
- . Yes | have notified
5 All partias that have an interast
Advertised: In this agends em must he everyons
Date: natifed of meeting date and or
Paper. | tims, The follawing bax must Not applicable in this
[ Not Required be filled cut to be on agenda. cese_____

Plagse inlial ane.




o !

Summa \anetion/Background:

In July 2007, the Town Manager end the Human Resources Director hired employment attomey
Patricia Bass to assist with the entim rewrite of the Town of Lake Park Employee Policy/Handbook,
as well as io provide training to employees relating to provigions such as discipline, sexual
harassment and discrimination in the workplace. On Novembar 7, 2007, the Commission approved
additionsl |aga! consuting services not to exceed $10,000,

The rewrits of the empioyee handbook is a comprehensive undertaking which has Invelved the legal
review and update of &il employee policies end procedures. While the rewrits

of the amployes
handbook is almost compiete, additional work remains to be done in the areas of

discussions and
negofiations with the AFL-CIO Public Employees Union, and subsequent mpioyes training, Such

additional consulting servicas will excesd the Town Manager's purchasing authority. Therefore, staff
ls recommending approval of additional legal consulting services not lo excead $10,000.



v
THE TOWN OF LAKE PARK
535 PARK AVENUE
LAKE PARK, FLORIDA 33403
(561) 881-3350 FAX (561) 881-3358

PURCHASE

gy M \
To PATRICTAS B Bals, ESUIRED

""6._10 S BeTH CTIRT

-ui

SIHITH MTamL, KL 3314

- GEPT Lopy
LHAM TN
/ MARARER )
\ OUR PURCHASE ORDER NUMBER MUS]

APPEAR ON ALL iNVOICES, PACKING
LIST, AND CORRESPONDENCE,

DELIVERY DATE
Q&/1P/00

PASICHASE GRO%E
;

SEND tNVOICE TO

TOWN OF LAKE PARK
DIRECTOR OF FINANCE
535 PARK AVENUE
LAKE PARAK, FL 33403

SPECIAL INSTRUCTIONS ..
& i’\Cl- I\tDﬁ

. DBELIVER S/TEMS TO
ADMUNISTRATIIN AR &
S35 FARK AVIEMUE

LARE FARK ML, 334065

) = TME .
SOWSENT ITEM/COMTISSION AFEROVAL 06718700

UNIT DESCRIPTION

ACCOUNT NUMBER

A CONFIRMATIDN ['
'_g—,.r-i\ﬁ.-u:—,_—L
[CoANTGY |

MROFFSHTOMNAL, ErlPLOYREMT Lal 2R e 000 5.00
NOT TO EXCELD $10,002.000

{00000 10, 0% 4 O

A 0L O00 L.
FLORIDA STATE SALES TAX EXEMPYION CERTIPCATE NC. | FE

y ) DERAL TAX EXEMPTION CERTIFICATE NO.
60-13-1164B4-540 59-6000355
PURCHASE DRDER NUMBER MUST APPEAR ON ALL
é@M) @&0& INVOICES, PACKAGES, AND SHIPPING DOCLMENTS.
O DEL\VERIES WILL BE ACCEPTED
APPROVED DIRECTOR ef FINANCE MONDAY THRU FRIDAY 8:30 AM - 4:00 PM




PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, F1 33143
305 479-5044
patriciabass@bellsouth.net

August 11. 2008

CONFIDENTIAL 5 5
4G 4 & 2008

Ms. Bambi Turner 0G4 & 20

Human Resources Director

Town of Lake Park

535 Park Avenue

Lake Park, FL 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 1
INVOICE NUMBER: 54517

Dear Ms. Turner:

For professional services rendered pursuant to Invoice Number 54517 for Review of
Employee Handbook and related documents:

Review of materials pertaining to Employee Handbook and related documents,
and mcctmg at Lake Park on same for perlod July 16, 2008- August 7,

2008.. ...} 5 hours
Discounted Hourly Rate............couveviiiiinniiinneiiiiess v, $100.00
AmMOUNt Due. $1500.00

Please remit payment to the above address.

Patricia D. Bass ! !

cc: Maria V, Davis /

L\b

v
L 4

g\,



PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, FI 33143
305 479-5044
patriciabass@bellsouth.net

August 11, 2008

ONF
C TIDENTIAL S ALE
015 200
Ms. Bambi Turner AUG {5 2003
Human Resources Director
Town of Lake Park
535 Park Avenue

Lake Park, FL 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 3
INVOICE NUMBER: 54447

Dear Ms. Tumer:

For professional services rendered pursuant to Invoice Number 54447 for Review of
Employee Handbook and related documents:

Review of materials pertaining to Employee Handbook and related documents,
and meeting at Lake Park on same for period May 22, 2008-June 10,

2008 e 16 hours
Discounted Hourly Rate. ..., $100.00
ATNOUDE DU . e J1600.00

Please remit payment to the above address.

PatriciaDD. B j/ ';’;
icia D, Bass bﬁ; ﬁ'}d\“t ' fgb
cc: Maria V. Davis q\l _ ,/Ei
W



—_——

PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, F1 33143

305 479-5044

patriciabass@bellsouth.net
October §, 2008
CONFIDENTIAL Pathk
Ms. Maria V. Davis
Town Manager
Town of Lake Park
535 Park Avenue

Lake Park, FL 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES: PAYMENT # 2
PURCHASE ORDER: 54517

Dear Ms. Davis:

For professionel services rendered pursuant to Purchase Order Number 54517 for Review
of Employee Handbook and related documents as follows:

September 25 - review of discipline section and categories. ................. 2 hours
September 26 — meeting at Lake Park on Handbook revisions............... 6 hours
September 28 — review current CBA and eraployee rights....................3 hours
September 30 — meeting at Lake Park on Handbook revisions............... 7 hours
October S - draft changes to Handbook, CFR, evaluations, etc..... ... ...... 5 hours
Total Hours Worked...........ocooiiiiiiiiiviniiie e, 23 hours
Discounted Hourly Rate......... coooiiiiiiiiiii e $100.00
Amount Due.. ... vt .$2300.00

Please remit payment to the above address.

Patricia D. Bass




PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, F1 33143
305 479-5044
patriciabass@bellsouth.net

March 26, 2009
CONFIDENTIAL

Ms. Maria V. Davis .

Towm Manager

Town of Lake Park R
535 Park Avenue

Lake Park, FL. 33403

SUBJECT: INVOICE FOR PROFES SERVICES: PAYMENT 43

PURCHASE ORDER? 54

Dear Ms. Davis:

For professional services rendered puréuant to Purchase Order Number 54517 for
drafling and review of Employee Handbook and related documents as follows:

.............................. 5 hours
January 28 - meeting at Lake Park on Handbook revisions................... 6 hours
February 10 - diafting evaluation scale and definitions and

confidentiality Provision..........c.ccveeeueeneneeineerinvannnn., 6 hours
February 12 — meeting at Lake Park on Handbook revisions............... ... 6 hours
February 16 - meeting at Lake Park on Handbook revisions .................. 6 hours
February 28 — drafted sick leave donation provision and revisions .......... 3 hours
March 2 — meeting on Handbook at Lake Park.....................c..coovuvnen. 7 hours

March 3 —revisions to Handbook..........oovieveioein e 4 hours
March 6 - revisions to Handbook

........................... 1 hour
March 20 - edits to Handbook with Human Resources Director............ 1.5 hours

March 23 - phone conference with Town Clerk and Human Resources _
Director concerning Financial Disclosure provision............. 0.5 hour



Lake Park Invoice # 3 P A 2
Page 2 of 2

March 24 - Final edits on Section 8 and Appendices...........

............... 2 hours
Total Hours Worked......o..ov oo, 55 hours
Discounted Hourly Rate. ..ottt $100.00
AMOUNEDUE. ...ttt et £5500.00

Please remit payment to the above address.

Patricia . Bass

/

AP, /C
4o



PATRICIA D. BASS, ESQ. b S
7630 S.W. 64 Court 5 7
South Miarmi, F1 33143
305 479-5044
patriciabass@bellsouth.net
May 13,
ay 13, 2009 o AID
Ms. Maria V. Davis
Town Manager
Town of Lake Park
535 Park Avenue

Lake Park, FL. 33403
SUBJECT: INVOICE FOR PROFESSIONAL SERVICES @ $ 100.00/HOUR
Dear Ms. Davis:

For professional services rendered pursuant to Emplovee Handbook Provisions and
related employment documents and truining as follows:

April 6 —review of Employee Leave forms and drafting new form.........1.0 hour
April 14 — training preparation, drafting questions on Handbook........... 4.0 hours
April 15 ~ completed questions, agendas, etc. for Handbook training. .....4.0 hours

Apnl 16 — Department Head training and revising agenda.................. 8.0 hours
April 17 — General Employee training. ...........c..oovvuieevivnnennnoiinnin 8.0 hours
April 19 — Employee Leave form finalized................cccoiivueenninn. . 1.0 hour
April 23 - Review and revise Welcome Packet............................... 1.0 hour
April 27 — Drafted training agenda and emailed to Town Manager......... 1.0 hour
May 3 ~ training preparation and formreview................................. 2.0 hours
May 5 — form review, editing and drafting.............. v 2.5 hours
May 6 — drafting materials for training.............coooievevivnnnerennnnnenn, 2.0 hours
May 12 - editing, drafting and preparing forms..............c............... 1.5 hours
May 13 - reviewing and fmalizing forms.............ccocoevevnenn 2.0 hours

May 14 - preparation for supervisor treining.................cc..oooeiivnn... 1.0 hour



Employee Handbook Invoice
Page 2 of 2 PAID

JUN 2008
Total Hours Worked

................................................................ 39 bours
Discounted Hourly Rate. ............oovvumuiiiiieiniin e e e, $100.00
AMOUNEDUE. ... e $3900.00

Please remit payment to the above address.

Patricia D. Bass

/

A/ LS
1
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Appieved H-C
13105

l,}v\'\ {—
Town of Lake Park Town Commission

Agenda Request Form

Moating Date: June 3, 2009 Agenda item No.
[] PUBLIC HEARING [1 RESOLUTION
[1 Ordinance on Second Reading

[1 Public Hearing [1 DISCUSSION

1 ORDINANCE ON FIRST READING [] BID/RFP AWARD

[1] GENERAL APPROVAL OF ITEM [X] CONSENT AGENDA
[] Other

SUBJECT: Legal Employment Consulting Services

RECOMMENDED MOTIONIAC%?W c
Approved by Town Manager . ﬂ,{/ / f Date: 5;/ ZZV/ 0 ?

L4 iy /7,
Nama/Titie Date of Aclual Submittal
Originating Department: | cou: gaset’ Sio0 Atiachmants:
Town Manager Funding Source: HR
Professlonsl Services
AcclL #
Department Review: [ ] Finance {1 Persennel
[] Town Attomey [FireDept __ [1 Pubfic Warks
[ 1 Community Affairs {1 Library [ ] Tawn Clerk
[} Community Development__ || L1 Marina 1] Town Manager
|1 PBSO
. Yes | have nofified
. All parties that have an interast
(oot in this agenda lem mustbe | Sveryone
Dete: notified of meeling date and or
Papar _____ time. The following box must | Not applicable in this
{1 Not Required be filed out to be on agenda, case___ _ ¢
Planas iniial ona,

Summary Explanation/Background: The employment lawyer completed the handbook snd
part of the staff training. An area that the Manager Iailed to take into considerstion when
estimating the budget to re-write the handbook was the requirement to update s large number
of existing employment/payrell type forms to comply with the aewly adopted handbook. Séaff
is currently updating the forms; however, they need to be reviewed for legal sufficiency.

4o



Additionally, there is still one more truining session required for both senlor staff and Public
Works supervisors respectively. The last purchase order issued in June of 2008, copy
attached, bas been exhausted. Staff is requesting authority to increase the purchase order to
cover expenses incurred and to finish the review of the forms and complete the last training
sessions in the amount o . The attorney provided the Town a very discounted rate of
$100 per hour for the handbook and training and has agreed to complete the aforementioned
at that same rate. Although this smount is within the Manager’s authority to approve, for
transparency purposes, it i being forwarded to the Town Commission for approval

o
Gaop



PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, F1 33143
305 479-5044

patriciabass@bellsouth.net

June 18, 2009

p Al D
CONHDENHAIJ e - Q\- ?“na:

LA N
Ms. Maria V. Davis
Town Manager -
Town of Lake Park e
535 Park Avenue

Lake Park, FL 33403

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES @ § 100,00/HOUR:
PURCHASE ORDER 54517

Dear Ms. Davis;

For professional services rendered pursuant to Purchase Order Number 54517 for matters
associated with Employee Handbook, related documents and training as follows:

May 19- discussion with Human Resources Director regarding Handbook

training and other personnel related matters.................................... 1.0 hour
May 21 — training preparation on discipline section of Handbook. ........ 1.5 hours
May 24 — preparation of training scripts and forms............................ 2.5 hours
May 25 — drafting forms, discussion with Manager about training

BEERAA. ... e 3.0 hours
May 26 — drafting Training Manual and discussion with HR Director.....7.0 hours
May 27 - finished Training Manual, forms and preparation..................5.0 hours
May 28 — Department Head training and next day preparation............... 9.0 hours
May 29 — Public Works training. . .......cvueeeaeriieciinieeenr i 8.0 hours
June 9 —form review, editing and revising...................ccceeenmnnnnenn..... 1.5 hours
June i1 — form review, editing and revising.................cooovieenrinninnn, 2.5 hours

June 17 — form review, editing and revisSing..............coeeeveiirrerinnnnn. 1.0 hour



Total Hours Worked........cooviviiiniiiiii e i e e, 42 hours
Discounted Hourly Rate. .. ... .. ... i $100.00
Amount Due......oveniii i $4200.00

Please remit payment to the above address.

Patricia D. Bass P A 1D

' L0V a0
@//9/9 7



Scptember 30, 2009
CONFIDENTIAL

Ms, Maria V. Davis
Town Menager
Town of Lake Park
535 Park Avenue

Lake Park, FL 33403

PATRICIA D. BASS, ESQ.
7630 S.W. 64 Court
South Miami, F1 33143
305 479-5044
patriciabass@beilsouth.net

patl

I R A
L i

I |
]

SUBJECT: INVOICE FOR PROFESSIONAL SERVICES @ $ 100.00/HOUR:
PURCHASE ORDER 54517

Dear Ms. Davis:

For professional services rendered pursuant to Purchase Order Number 54517 for
drafting and review of Employee Handbook forms and training as follows:

Patricia D. Bass

7-22-09 -Drafting Town's Employment Apphcanon Personal Data Form, EEOC

definitions and Volunieer Application Form... e, ..5.0 hours
8-12-09 -Drafting Sick Leave Donation Program Forms and other Hapdbook
FOImmS. e 1.5 hours
9-9-09 — Drafting Handbook Forms and discussion with Human Resources

I D) - ) OO UPORR 4.5 bours
Total Hours Worked...........oouiiiiiieiaiiiiiiiiie e mte e e 11 hours
Discounted HOULTY R&IE. .........c..oeereereeeeeoeeeeerseeeee oo $100.00
AmMOount DUE.....ouuiiiiii e e $1100.00
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11229710 11:37:2% rROM 02,00 -7

TOMH UF LAKE FARK Prage 1
ap35l- la TO 11-29+11 Vendot Payment MMisloty anne
VENDQR NAME DEALUUNT PAID

4881 PATRICIA D DASS, ESQUIRE
167100C 04/08:11 yes .on &, 05000 Rro g4g511 4.050.00 04405 11 PROFESSIOANL SRVS RENDERED
4 050.00 001-51-312-105-31000 - Protessicnnl Services
106873C 0370311 yes oo 4.050.00 RPD. (022411 4,050.00 Dz 24 11 PRCTESSIONAL SRVS
4.050.00 091-51-512-105-31000 - Professicnal Services
105540C 09/17-10 yes .00 1,650.00 ADG 2010 1,65%0.00 09+414/1D EMFLOYMENY LAW/PFRSONNE]L. ISSUR
1.650.00 00:-51-512 105-311000 - Profeasional Sexvices
105228C Q7730710 yen oo 6, 4%0.00 RFD/072110 6,450.00 0%:23.10 PROFESSLOMNAL SRVS
5,450.00 001-51-512-105-31000 - Professional Services
104250C 0708710 yesg .00 4,500,00 RFD. 030310 4,500.00 0103 10 PROFESSIONAL SRVE RENDERED
4,500.00 001-51-512-105-31000 - Professional Sarvices
101210C 08 10 09 yes Luo §,150.00 093009 4,050.00 0%/7130/08 LADOREMPLOYMENT LAW SRVS
4.0%0.90 00L-51-512-105-11000 - Professional Services
54517 1,100.00 09,30/09 FROFESSIONAL SRVS RENDERED
1,100.00 00L-51-514-105-31000 Professional Services
102996C 0%:04/09 yes .08 3.675,.00 RFD/090200 1.673.00 99-02.09 PROFESSIONAL SRVS
1.675,00 001-51-512-105-31000 - Professional Servicen
102427C 06/19/9%9 ynas co B.512.50 uelayy 1,312,530 06:18-D9 FMPLOYMENT MATTERS:MAY-JIN 17
1.312.,50 00L-51-513-105-231000 - Professional Services
51517=-2 4.200.00 06s18,09 EHMPLOYEE LLANDBOOK
Fay .00 @01 5! 513-105-31000 - Profrssional Survlces
1,500 00 091 3L 512 105-)1000 - Profmssiondl Se:rvices
102279C 06/03/09 vyes .00 1.9, N0 54517-4 31,%00.00 05 13/09 PROTESSIDHML SRVS
3,800,080 001-51-512-105-31000 - Proteasional Services
102204C 05/22/09 yes .Bo 2.700.00 MAY 2009 2.70n,00 051300 SAVE RFNUEREDIAFR A-MAY 13
2.700.00 001-51-512-105-31000 - Professional Services
10185.1C 04:00 09 yea .00 T,900.00 L4517 3 5,500.00 03.26/09 PROPESEICOMAL SRVS
5,500.00 001-51-312~105-31000 - Prefemsionnl Services
JTAN-FER 09 2,400.00 03726509 FROF SRVS:JAN 28-FED 27
2,400.00 00L-51-512-105-11000 - Professlunal Services
101299C 01-23-07 vyes .00 9,825.00 JAN 2009 5,825.00 01/16:0% SRVS RENDERLCD/OCT 21 JAN 16
9,825.00 001-51-512-105-31000 Profegslnnal Services
100764C 10,/21-08 yes .00 1,000.00 RCD.102908 7.800.00 10/19708 HR MATTERS
7,800.00 001-51-512-105-11000 - Professional Servicea
100685C LD/17-08 ves .00 825.00 OCT1e2008 450,00 ibs05/08 BALANCE DUE TIIRU SEPT 19
A50.00 001-51-512-105-11000 - Professiomal Sarvices
SEPT-1 08 475,00 10,085708 BALANCT DOP-TRU SEPT 30
475.00 001-51-512-1D05-31000 - Profecnional Services
L00644C 10,10/08 yms .00 X,95%0.00 OCT 2008 700.00 10-05708 PROT SAVS.THRU OCT 3
700 00 001-31-512-105-31000 - Profeseional Servicns
FINT NO 2 L,B00.0D 16,05, 08 PROF KRVS, EMPLOYEE NANDDOOK
1,400,00 0Pl 51-513-105-31000 - Prafessronal Serviceas
SEPT 2008 93006 10:N5/08 PROT SRYS PCRSOMMNEL ISSUES
50 0o Npl-51-512-105-11000 - Professional Scrvices
54517-2 B00 U0 10 9> 08 PROF SRVS DPAYMENT 42 DAL
S0n.00 001-51-312-105-31000 Professional Services



11¢29.11

11:77:5] FROM G2/QL 107

apisl ls Too11°29.]11

VFNDOR  NAME
PMNT R DATF CLR DISCOUNT

4He | PATRICIA 1) BiLSH, EEQUIRE

100476C 09.19,08 vyes .09
100136C 0B/15,08 yeo .00
99727C DE/13,08  yeu .00
$9679C PB/UFIDB  yen .00
23116C 0321 4R yes .00
97RJ60 0L/LlB,0d yem .00
976330 12721707 yes .ob
D7137C 10719:07 yes 04
F690RC 09:21.07 yes .00
96597C 0B/10/07 yas .po
Y6347C 07/06-07 yeu .00

s4r TOTALS %+ .00

S.400. 00

5.550.00

675.00

5,000.00

7,200.00

10¢.00

Y0o.a0

1,200.09

Z,300.00

S,700.00

110,737.50

TOWN OF LAXE PARE
Vender PaymanL listory

ne)inn

RFD-ALINR

RFD 052208

54447

544471

HFD 031008

RFD: 011408

RPD; 121407

RYD-101007

AFD. 091207

HI'w 0A0307?

RFD; 070597

5,400.00 0917.08
k,400.00

1,500.00 OB 11 08
1,500.00
1,600.00 0B/11.08
1,600 00
J.450.00 08.11,08
3.450.90

65,00 01,41 DH
675.00

S.0UD.00 Ohr21/08
1,600.00
1,400, 00

3,400 OD  ©01/18/98
1. 430.00

315,00 QS 1604
375.40

7,200.00 Qls14.08
7,200,00

060,00 12s13007
700.00

300.00 10:10:07
300.00

1,300.00 0A-25/07
1.200 00

Z, 300,90 UE 0:/0¢
%,100.00

5.700.00 07 03,07
5,700. 00

NUMDER OF CRECES: F1

Page z
anne

DESCRIPTION

DMFLOYMIINT LAW; PERSOMNEL ISSUE
001-51-~512-105-31000 - Frofessional Sarvices

SERVICES RENDLRZD-JUL 1b&-AUG 7
001-31-513-105-31000  Professlomal Services

SHVE RENDEREDSMAY 22-TUW L0
001-51 512 1¢% J106D - prafrssional Gervices

SERVICES RPINDLRLCG JUL L7 AUG 7
N01-54-512-105~31000 - Protessional Services

PROFESSIOWAL SRS MAY m-21
001-51-%12.10%-51000 - Profersional Services

FROFESSIDNAL SRV/PATMENT 2
00L-31-512-105-31000 - Professional Survioes
001 -5i-5R9-90D-99901 - Contlingency

REVIEW MATERIALS/FARTIAL DRAFT
001-51-512-105-31000 - Profesgional Servicird

DRAFT AUDIT RESPONSE
01-51-514~-108-31101 - Professional

REV-DRET-EDIT EEOC RESP/TOWNS
004-51-589-900-99901 - ConLiigency

REVIEW, REVISION-EMF HANDDOGK
001-51-58%-000 -99901 - {ontingency

EMPLOYNENT ISSUE-OR=2B/H TOWNS

Svg - Other Le

001-51-512 10%-J1000 - Profecsiunnl Servicea

PFRO SVCS /REV-UPDATE EMF HANDBK
D01~51-58%-900-99901 - Contingency

PROF SVCS EMPLUYEL ILANDDOOK
oDl-51-589-200-993901 TOUnTINgeNncy

PROF SVCS. EMPLOYCC [IANDBOOD
001-51-589-900 99901 - Contingency
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PATRICIA 1. BASS, ENO.
TaAL N WL A Coun

South l\‘iami. ! : ‘?‘l-; 3 oA Lo
3% 37900 : '
patncabass o bhelisanh ng .
V. s Toin |

CINNFIDENLLAL

MaoMaro v o
e Mugeer

T, 1] faake Park
Six pratl avenue
];tl!&{! I‘dl.‘“ (P sis

SUBJECT:  INVOICE FOR PROFLSSTONAL SERVICES 'a SL20.007 HOUR
Dear M- Dasig
Fam sabiniming (his snvice v professional seevices rendered Wluring the period Octaber

5 YHRE throngh March Y 2000 conceruing v laboy ynd emplovment faw and
provonncl issies as jutlow-.

W Dirafied langrage repaeduny leive provisions, inchiding EML A L. L0 hour

fU=gyei e Complernd  drdline of bagaage and disussed wik: Towe,
Manapet e e i s hour

WY 12 Drafag of 2emeval | ey lmage i Adisisstran ¢ Order, vanous phone
salle with | e Pricator, Husnan Sesteorsos Ditcowr amd Towa Mareyus . 2.3 iy
P20 Rescarcy, revew and  drafiag egending Dovestic Violeie  Teine
ey o 0, 5eo poa oo ao R BN LYIT: 28

PLR-08 0 gt amd eview on Dieparinent Hewd Application and  Release ot

ormstonlam . L. ... D AW .. L% houry

PE3U-M - il v aod spprova! of apove docwimenis and review ol Presan
ducumnetis for Hased Reseurees Direeha . L0 Lo 0 0 Ll howr




R

CoDvetcne vk Hoewn Roseweees Do ad Lowg Manager repasdivy:
Driram Parectsy epnsee o€ oo Tt L2 hours
Sl2-8 0 Phone worsersatn s g Resources Direddon rescorch and response
anc el eoses T2 Tetalttion il 8 ent Methourne case,

0 6 v oo o) S haonrs
Tt Ravee) lanznae and Taced wth guestiors acd coammens Tor uman Rgsouces
AT TOUiaf COUREITHRE O IINPHGYCCR ol WOTKeTs' CompUnsdiion.. e e aceeess L 108 Bowrs
21610 Revies and abiscussion svath Hamiae Reseurees Dirceto regarding wuorkers’
GCumpCation meallers, discussion witly Foswr Munager regneding samse. . . - L0 b

1T

idated Beone leker. iestied new policy proviaone: discussions wigh 1 s

Rytourees Dirctor, Finamee ety and Town Munnger .. < ee oo o o4 N hours
CIRAN Thsalized Home Leiter.,, . . e o v OShonr
224 00 Phone vall wilk Human Resoneces Dirgelor egarding ens, || PRI

JeAAE Reviaed Renacdby etter and Burms deaft revisions, 1ax peepared: diss ission

Wilin Town Mg repardisg EAYVA L 0 cree 3.5 ours

120 TT0R0 Mesarched and shed regoost B lepad spmion repanding, WO and

FAVED AL vanous picme cons enations watd srall cee o .. A0 hours

3 de lmars and phone cails egardige FVILA <iahes o cnplinees atkl opisden
FOMICWA! L s s e e s e e e e, R, B B YT
3210 Phote disgusstons with Finance Direcior, Town Mabaper, and email with

Human Kesourees [irector concermiog P MLA sinus of emphotees.. ... . o0 ES hours

Potad lonee~ Moarked. ... ... ..l B PV ¢ ) R0 % 1 1015 o8
Piseounied Housdy Rawe., Lo L 800 o eom ea O o [] 0900AG DoneEA ¢ LYV
Amount e, . .. L L e L R, I 31 V1 1)

Plessse renin pos inent W 1ae abous addnoss,

f’.ll’r“- il i) “.!.m




PATRICIA D, BASS, E50),
TN W Al Copn
South Mun. Bl 33143
R0 3L

Prartaiatus 2 hipleanitdoien

.'UI'- :". :“‘“ ,

CONFIUENTIA, C &

Moo Vorss V. Dgvgs
town Mainage:
Tuwn od ake Pk v
333 Park A yenul

Lake Park, B 330

SUBIECT:  INVOICE FOR PROFESSTONAL SERVICES 2 §150.00/ HOUR

Prear 810 Dovas:

i b e Gvoiee for muolessenal servires rendered during the period March

A9, 20T thmnghi Baty 230 2610 goaeemine vatious labot_and employmen| faw _and
pennonnel isues, incjuding Handbuok Re-Adoption Revisions as (ollows:

L2040 Burs TMLA nviow amd Reguest t Produce . .o oo LS hours

3-30-360 Drahted Bors iotice, conterence calfs b Manager and [luman Resobfues
Director ... L0 oL . PP o 1 FYTTT O

3-34-10 - Toragted Nodit Respamse . L., L. PP B 15 112 9

S I3heagh20.00 Reviewed docomems, deated refease Jor Shawn Boone and prone

conferences e, Butns ond Boore 0 0 L e D3 bows
210 Hadbock vinad ool L L S5 5 BeamansoaEsesana 1.3 hows
700 Cotivienve Gl reo linunee  Deparimeat vestigation into possible
theit, .. ... 00060 D 886 00 pEEGGaDIReOE e rmmeeaiaas Japanoooooaoan v o LS DO

-t 1-10 Meeting concerniag Handbook Re-Adoption ai Lake Park B U hours

O-17-0 D A csareh re Burps and Jlandbook sevisions.. .. ... A0 hours




e S {U Preparatinn or Handbook nwevtns Denbied FVIE A Linguaze Hiness 12 1ine ol
Py, orepaied ldident Tor fhepan Resonroes Drwein: Drafled  Bums  nobee
letter T R G e e e S hears

02110 - Mueeting af ke Pack re: Hwadbaok Re-Adopoon. . Ve o A S rours
hel>=1 Review and drated Husebooh Re-Adopiam lungeage . .0 o002 S huun
f-d- A0 e and dajted Hhindbedor Lmguage

e G VR o

Li-Th Rewtew  amd dmalied Handbvook laoponges  Pobivies gnd - statules
revlewed . e AU hours

SUed eparation for acd conterence cabl vt Thaman Resources ! wrecror and Town
Cler, o finabve e fo Handboos .. 0 oL .. ceee e A~ Doure

2222000 imab G e of Thndbook revsions and emwfed edies 1 Lonen 20 ouss

Potal oot Wagned 0 0 0 0 P RS X TN

Priseountod 1 ourhy Rase . P, e e e L SHRIRDND

Ao Die L0 e e L S S
Plegse mait pes ment o the abuve wldress. .

Patricia 1) Hase




PATRICTA D BASS, TNQ.

FoR N W Al pun
Sodte Mo b 3303 o
TSI ST | )

s atbaer el ow

"2

Supteraber 13 70

CONFIDFENHI AL, 5 !

Wy Masta Vo Dasie
Fanan Manager

Tesar of {ake VPork
S itk avenue
Pake Park, 1L 33403

SUBIFCT: ANVOICE FOR PROFESSION AL SERVICES & ST80.00/ FIOCR

Pdeai Vs, Daves,

Faws subrmiiag (his ysosce for professiiab seruces rendered dusng the period Auguse
Y 20E0 thyaapn sentember 13 0, woiecnung, corpley mient baw and personack

sy, as Tollows

gl Former  ibrars Dhiector, attastney letier aeview  and emails o

slaly .. e e e .. e s o A By

K-15-10 0 Reviewn of docuthieniativn from Haman Reseurees Director CofteeTing Tormer
{ibrany Lrirector. . . wve e e e e 2.0 howps

E-16- 10~ Dralted Seldvmsent Acivensent aod Release oraivone oo LS hours

N17-10 Birahed §awaer Response fot Finaoee Direclor vomeming furmer Livan
Director. conference calls withstatl ..o .0 L0 0L L L LS houn

g1 Reviewed  decumentation and complered  posponse e
ubeay S e e s v e A hours

P Conlerence sall withe sl coseeming Gormer 1 ibrary Yieeckar Settlement amd

Mutial Reher . disiivd NMutust Keleawe. WMy with
sl et e e e O houts
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Selab Hones Werhed o 0 0 0 o0 L L L R s
Saeonenied Theirls Raee . . S8 0u
Newvad D¢ 0 L L . LS esung

Pleasw soerml pos rrest fete abos & addiress

Paticie 12 i2ans ey
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Palm Beach County Property Appraiser Property Search System

m = e A

Page 1 of |

- Preperty Infarmatlon
Lucation Address: 3407 S OCEAN BLVD 2B

Municipality: HIGHLAND BEACH
frorcer Control Number: 24-43-46-33-22-000-0022
subdivision: CLARENDON COND DECL FILED 2-22-82

Giticiai Records Book: 12934 Page: 3
Lagai Descnption: CLARENDON COND UNIT 2-B

:'ELMQ,L :!.‘ (R
Sale Date: Aug-2001

Help

- Gwner Tnformation
Name: DAVIS MARIA B

“iailing Address: 3407 S OCEAN BLVD # 2B
BOCA RATON FL 33487 4715

r sales Information

Salow Date Book/Page Price Sale Type Ownur
Aug-2001 12934/0003 $195,000 WARRANTY DEED DAVIS MARIA &
DEC OF

Mar-1982 03706/0365 $108,000 CONDOMINUM

[ Exemiptions

| Exemption Information Unavailable.

rApprassals

taz Year: 2011 | 2010 | 2009
Tmpyawe ment Value: $105,00 $105,000] $125,000

T ~§ Markat Value:

Property Information
Number of Units: 1
Land Value: $0 $0| $0| | *Total Square Fent; 892 ’

$105,0000 $105.000| $125,000 * May (ndicate living area in
| residential properties.

All values are as of January 1% each year

-~ Asgessed and Taxabie Values

Yax Year: 201L 20109 2008
Masassed Value: $105,000 $105,000 $125,000
Eremptlan amout: 30 % S0

tosabte Value; $105,000 $105 000 $125 000

F Taxes
Vax Year: 2011 2010 2009
A Yalorem: $2,085 $2,089 $2,414
Mom Ad Valorem: %949 $94| $87]
Teral Tax: $2,184] $2,183 $2,501

Tax Collector WebSjte

NOTE: Lower the top and bottom margihs to 0.25 on Flie->Page Setup menu option in the browser to print the

detall on one page.

hiip://www.co palm-beach. fl.us/papa/aspx/web/detail_info.aspx?p_cntity=2443463322000... 12/2/2011

B1



All Owner Pagelofl

All Qwieris)
PCN Number: 24-43-46-33-22-000-0022
Qamner Mames

BASS PATRICIA
| DAVIS MARIA &

. —

http://www.co.palm-beach.fl.us/papa/aspx/web/allOwner.aspx?entity id=24434633220000... 12/2/2011
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Town, which shall remain the property of the Town. The Town shall issue
the Town Manager a cell phone. Alternatively, The Town Manager may
use a private cell phone and receive a monthly cell phone allowance of
$100.00. The Town Manager shall not be required to supply any receipts
or other documentation in order to receive the cell phone allowance.

The Town agrees to budget for and to pay for reasonable and customary
travel and subsistence expenses of the Town Manager for professional and
official travel, meetings, and occaslons to adequately continue the
professional development of the Town Manager and to pursue necessary
official functions for the Town, including but not limited to the ICMA annual
conferences, the Florida League of Cities annual conferences, and
meetings of such other national, regional, state, and local governmental
groups and committees in which the Town Manager serves as a member.

The Town also agrees to budget for and to pay for travel and subsistence
expenses of the Town Manager for short courses, institutes, and seminars
that are necessary for the Town Manager's professional development and
for the good of the Town.

The Town acknowledges the value of having the Town Manager participate
and be directly involved in local civic clubs or organizations. Accordingly,
the Town shall pay for the reasonable membership fees and/or dues to
enable the Town Manager to become an active member in local civic clubs
or organizations.

Section 20: Indemnify and hold |

The Town shall self-insure or otherwise provide and pay for professional
liability insurance to fully defend, indemnify and hold harmless the Town
Manager against any and all claims, demands, suits, actions or
proceedings of any kind of nature, arising out of the performance of duties
and responsibilities as Town Manager.

SECTION 21: Termination for Cause

The employment of the Town Manager may be terminated by a four-fifths
majority vote of the Town Commission for cause in accordance with the
procedures set forth herein below. The term “for cause” shall be defined to
mean:

#13



1) Misfeasance, malfeasance and/or nonfeasance in performance of
Town duties and responsibilities;

2)  Conviction of a felony, whether or not adjudication is withheld during
the term of this Agreement;

3) Willful neglect of duty, including the inability or unwillingness to
properly discharge the responsibilities of office;

4) Violation of any substantive Town policy, rule, or regulation, which
would subject any other Town employee to termination:

5)  The commission of any act which constitutes moral turpitude;

6) A knowing or intentional violation of the Code of Ethics of the
International City/County Management Association,

If the Town Manager Is terminated for cause, the Parties hereto expressly
agree that the Town is under no legal obligation to pay the Town Manager
any severance pay. However, the Town shall pay the Town Manager any
accrued and unpaid salary and benefits (including annual leave) eamed
prior to the effective date of termination. After the payment described In the
immediately preceding sentence, the Town shall have no further financial
obligation to the Town Manager pursuant 1o this Agreement. A for cause
termination may be reviewed by the circuit court in an original action or a
de novo review proceeding.

SECTION 22: Termination Without Cause

The Town Manager may be terminated “without cause” by a four-fifths
majority vote of the Town Commission at any time.

if the Town Manager is terminated without cause prior to the expiration of
the first term, she shall be pald a lump sum severance pay equal to six (6)
months salary. If this Agreement is renewed for an additional year, the
severance pay will Increase to nine (9) months severance pay. Severance
pay shall be paid within thirty (30) working days of the effective date of
termination. Additionally, should the Town Commission terminate the
services of the Town Manager without cause, then any accrued and unpaid
salary and benefits earned prior to the effective date of termination shall be
paid. The Town shall continue to pay medical, dental, vision, long term
disability, short term disabllity and life insurance coverage for the Town
Manager following the date of termination for a period of time equal to the
salary severance benefit. After the payments described above are made,
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ICMA Code of Ethics

The principles outlined in the ICMA Code of Ethics and enforced by the Rules of
Procedure govern the conduct of every member of ICMA.

Adopted in 1924, the ICMA Code of Ethics defined the principles that today serve as the foundation
for the local government management profession and set the standard for excellence. Leadership in a
management structure committed to equity, transparency, integrity, stewardshi p of public resources,
political neutrality, and respect far the rights and responsibility of elected officials and residents
strengthens democratic local governance. ICMA members pledge to uphold these principles in their
conduct and decisions in order to merit the trust of the public, elected officials, and staff they serve. As
a condition of membership, ICMA members agree to submit to a peer-to-peer review under
established enforcement procedures should there be an allegation of unethical conduct,

ICMA's Code of Ethics, most recently amended by the membership in 1998 to reflect changesin the
profession, includes Guidelines to assist members in applying the principles outlined in the Code. The
Guidclines were adopted by the ICMA Executive Board in 1972 and most recently revised in July
2004. Individuals seeking advice on ethics issues or cnforcement are encouraged to contact

Martha Perego, ICMA’s director of ethics at 202/962-3668 or email mperego@icma.ory.

Here is the full version of the ICMA Code of Ethics (with Guidelines).

The mission of ICMA is to crcate excellence in local governance by developing and fostering
professional local government management worldwide. To further this mission, certain principles, as
enforced by the Rules of Procedure, shall govern the conduct of every member of ICMA, who shall:

Tenet 1

Be dedicated to the concepts of cffective and democratic local government by responsible elected
officials and believe that professional general management is essential to the achievement of this
objective.

Tenet 2

Affirm the dignity and worth of the services rendered by government and maintain a constructive,
crcative, and practical attitude toward local government affairs and a deep sense of social
responsibility as a trusted public servant

Tenet 3

Be dedicated to the highest ideals of honor and integrity in all public and personal relationships in
order that the member may merit the respect and confldence of the elected officials, of other officials
and employees, and of the public.

http://icma.org/en/icma/ethics/code_of_ethics 1/13/2012
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Tenet 4

Recognize that the chicf function of local government at all times is to serve the best interests of all
people.

Tenet 5

Submit policy proposals to elected officials; provide them with facts and advice on matters of policy as
a basis for making decisions and setting community goals; and uphold and implement local
government policies adopted by elected officials.

Tenet 6

Recognize that elected representatives of the people are entitled to the credit for the establishment of
local government policies; responsibility for policy execution rests with the members.

Tenet 7

Refrain from all political activities which undermine public confidence in professional
administrators. Refraln from participation in the election of the members of the employing legislative
body.

Tenet 8

Make it a duty continually to Improve the member's professional abllity and to develop the
competcnce of associates in the use of management techniques.

Tenet 9

Keep the community informed on local government affairs; encourage communication between the
citizens and all local government officers; ecmphasize friendly and courteous service to the public; and
seek to improve the quality and image of public service.

Tenet 10

Resist any encroachment on professional responsibilities, believing the member should be free to
carry out official policies without interference, and handle each problem without discrimination on
the basis of principle and justice.

Tenet 11

Handle all matters of personnel on the basis of merit so that fairness and impartiality govern a
member’s decisions, pertaining to appointments, pay adjustments, promotions, and discipline.

Tenet 12

Seek no favor; believe that personal aggrandizement or profit secured by confidential information or
by misuse of public time is dishonest.

http://icma.org/en/icma/ethics/code_of _ethics 1/13/2012
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ICMA Code of Ethics
With Guidelines

The ICMA Code of Ethics was adopted by the ICMA membership in 1924, and most recently
amended by the membarship in May 1998. The Guidelines for the Code were adopted by the
ICMA Executive Board in 1972, and most recently revised In July 2004,

The mission of ICMA is to create excellence in local governance by developing and fostering professional local
government management worldwide. To further this misslon, certain principles, as enforced by the Rules of Procedure,

shall govern the conduct of every member of ICMA, who shall;

1. Be dedicated to the concepts of effective and
demacratic local government by responsible elected
officials and believe (hat professional general
management is essential to the achievement of this
abjective.

2. Affirm the dignity and worth of the services rendered by
govemment and maintain a constructive, creative, and
practical attitude toward local government affairs and a
deep sense of social responsibility as a trusted public
servanl.

Guideline

Advice to Officlals of Other Local Governments. When
members advise and respond to inquirles from elected or
appointed officials of other local governments, they should
inform the administrators of those communities.

3. Be dedicatad to the highest ideals of honor and
integrity in all public and personal relationships in order
that the member may merit the respect and confidence
of lhe slected officials, of cther officlals and emplayees,
and of the public.

Guidsiines

Public Confidence. Members should conduct
themselves so as to maintain public confidence in their
profession, their local government, and in their
performance of the public trust.

Impression of Influence. Members should conduct their
official and personal affairs in such a manner as to give the
clear impression that they cannot be improperly influenced
in the performance of their official duties.

Appointment Commitment Members who accept an
appointment to a position should not fail to report for that
position. This does not preclude the possibility of a
member considering several offers or seeking several
positions at the same time, but once a bona fide offer of a
position has been accepted, that commitment should be
honored. Oral acceplance of an employment offer is
considered binding unless the employer makes
fundamental changes in terms of employment.

Credentials. An application for employment or for ICMA's
Voluntary Credentialing Program should be complete and
accurate as io all pertinent details of education,
experience, and personal history, Members should

recognize that both omissions and inaccuracles must be
avoided.

Professional Respect. Members seeking a management
position should show professiona! respect for persons
formerly holding the position or for others who might be
applying for the same position. Professional respect does
not preclude honest ditferences of opinlon; it does
preclude attacking a person's motives or integrity in order
to be appointed to a position.

Reporting Ethics Violations. When becoming aware of
a possible violation of the ICMA Code of Ethics,
members are encouraged to report the matter to ICMA.
in reporting the matter, members may choose to goon
record as the complainant or report the matter on a
confidential basis.

Confidentiality. Members should not discuss or divulge
information with anyone about pending or completed
ethics cases, except as specifically authorized by the
Rules of Procedure for Enforcement of the Code of Ethics.

Seeking Employment. Members should not seek
employmenl for a position having an incumbsent
administrator who has not resigned or been officially
informed that hls or her services are to be terminated.

4. Recognize that the chief function of local government at
all times is to serve the best interests of all of the
people.

Guideline

Length of Service. A minimum of two years generally is
considered necessary in order to render a professional
service (o the local govemmenl. A short tenure should be
the exceplion rather than a recurring experience.
However, under special circumstances, it may be in the
best interests of the local government and the member to
separate in a shorter ime. Examples of such
circumstances would include refusal of the appointing
authority fo honor commitments conceming conditions of



employment, a vote of no confidence in the member, or
severe personal problems. Itis the responsibility of an
applicant for a position to ascertain conditions of
employment, Inadequately determining terms of
employment prior to arrival does not justify premature
termination,

8. Submit policy proposals to elected officials; provide
them with facts and advice on matlers of policy as a
basis for making decisions and setting community
goals; and uphold and implement local government
policies adopted by elecled officials.

Guideline

Conflicting Roles. Mambers who sarve multiple roles--
working as bath city attomey and city manager for the
same community, for example—should avoid participating
in matters that create the appearance of a conflict of
interest. They should disclose the potential conflict to the
governing bedy so that other opinions may be soliclied.

6. Recognize that elected represeniatives of the people
are entiled to the credit for the establishment of local
govemment policies; responsibility for policy execution
rests with the members.

7. Refrain from all political activities which undermine
public confidence in professional administrators. Refrain
from participation in the election of the members of the
employing legislative body.

Guidefines

Elections of the Governing Body. Members should
maintain a reputation for serving equally and imparially all
members of the governing body of the local government
they serve, regardless of party. To this end, they should
not engage in active participation in the election campaign
on behalf of or in opposition to candidates for the
governing body.

Elections of Elected Executives. Members should not
engage in the election campaign of any candidate for
mayor or elected county executive.

Running for Office. Members shall not run for slected
office or become involved in political activities related to
running for elected office. They shall not seek political
endorsements, financial contributions or engage in other
campaign activities.

Elections. Members share with their fellow citizens the
right and responsibility to vole and to veice their opinion
on public issues. However, in order not to impair their
effectiveness on behalf of the local governments they
serve, they shall not participate in political activities to
support the candidacy of individuals running for any city,
county, special district, school, state or federal offices.
Specifically, they shall not endorse candidates, make
financial cantributions, sign or circulate petitions, or

participate in fund-raising activities for individuals
seeking or holding elected office.

Elections on the Council-Manager Plan. Members may
assist in preparing and presenting materials that explain
the council-manager form of govemment to the public prior
to an election on the use of the plan. If assistance is
required by another community, members may respond.
All activities regarding ballot issues should be conducted
within local regulations and in a professional manner.

Presentation of Issues. Members may assist the

goveming body in presenting issues involved in referenda
such as bond issues, annexalions, and similar matters.

8. Make it a duty continually to improve the member's
professional ability and to develop the competence of
associates in the use of management techniques.

Guidslines
Self-Assessment. Each member should assess his or
her professional skills and abilitles on a periodic basis.

Professional Development. Each member should
commit at least 40 hours per year to professional
development activities that are based on the practices
identified by the members of ICMA.

..*-9. Keep the community informed on local government

affairs; encourage communication between the citizens
and all focal government officers; emphasize friendly
and courteous service 10 the public; and seek to
improve the quality and image of public service.

10. Resist any encroachment on professional
responsibilities, believing the member should be free to
carry out official policies without interference, and
handle each problem without discrimination on the
basis of principle and justice.

Guideline

Information Sharing. The member should openly share
information with the govemning body while diligently
carrying out the member's responsibilities as set forth in
the charter or enabling legislation.

11. Handle all matters of personnel on the basis of merit
so that faimess and impartiality govern a member's
decisions pertaining to appointments, pay
adjustments, promotions, and discipline.

Guideline

Equal Opportunity. All decisions pertaining to
appointments, pay adjustments, promotions, and discipline
should prohibit discrimination because of race, color,
religion, sex, national origin, sexual orientation, political
affiliation, disability, age, or marita) status.



It should be the members’ personal and professional
responsibility to actively recruit and hire a diverse staff
throughout their organizations.

12. Seek no favor; believe that personal aggrandizement
or profit secured by confidential information or by
misuse of public time is dishonest.

Guidelines

Gifts. Members should not directly or indirectly solicit any
gift or accept or receive any gift—whether It be money,
services, loan, travel, entertainment, hospitality, promise,
or any other form—under the following circumstances: (1)
it could be reasonably inferred or expecled that the gift
was intended to influence them In the performance of their
official dutles; or (2) the gift was intended to serve as a
reward for any official action on their part.

It iIs important (hat the prehibition of unsolicited gifts be
limited to circumstances related to improper influence. In
de minimus situations, such as meal checks, some modest
maximum dollar value should be determined by the
member as a guideling. The guideline is not intended lo
isolate members from nomal social praclices where gifts
amonyg friends, assoclates, and relatives are appropriate
for certain occasions.

Investments in Conflict with Official Dutltes. Member
shoutd nol invest or hold any investment, directly or
indireclly, in any financial business, commercial, or other
private fransaction that creates a conflict with their official
duties.

in the case of real eslate, the potential use of confidential
information and knowledge to further a member's personal
interest requires special consideration. This guideline
recognizes that members’ official actlons and decisions
can be influenced if there is a conflict with personall
investments. Purchases and sales which might be
interpreted as speculation for quick profit ought to be
avoided (see the guideline on "Confidential Information").

Because personal invesiments may prejudice or may
appear to influence official actions and decisions,
members may, in concert with their governing body,
provide for disclosure of such investments prior to
accepling their position as local government administrator
or prior 1o any official action by the governing body that
may affecl such invesimenis.

Personal Refationships. Members should disclose any
personal relationship to the governing body in any instance
where there could be the appearance of a conflict of
interest. For example, if the manager's spouse works for a
developer doing business wilh the local government, that
fact should be disclosed.

Confidential Information. Members should not disclose
to others, or use to further their personal interest.
confidential information acquired by them in the course of
their official duties.

Private Employment. Members should not engage in,
solicit, negoliate for, or promise o accept private
employment, nor should they render services for private
interests or conduct a private business when such
employment, sefvice, or business creates a conflict with or
impairs the proper discharge of their official duties.

Teaching, lecturing, writing, or consulting are typical
activities that may not involve conflict of Interest, or impair
the proper discharge of thelr official dutles. Prior
notification of the appointing authority is appropriate In all
cases of cutside employment.

Representation. Members should not represent any
outside interest before any agency, whether public or
private, except with the authorization of or at the direction
of the appointing authority they serve.

Endorsements. Members should not endorse
commercial products or sefvices by agreeing to use their
photograph, endorsement, or quotation In paid or other
commercial advertisements, whethar or not for
compensation. Members may, however, agree to endorse
the following, provided they do not receive any
compensation: (1) books or other pubiications; (2)
professional development or educational services provided
by nonprofit membership organizations or recognized
educational institutions; (3) products and/or services in
which the local govemment has a direct economic interest.

Members' observations, opinions, and analyses of
commerdal products used or tested by their local
governments are appropriate and useful to the profession
when included as part of professional articles and reports.
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Town of Lake Park Town Commission
Agenda Request Form

Meeting Date: February 1, 2012 Agenda ltem No. % ;)—

[ 1 PUBLIC HEARING [] RESOLUTION
[ ] Ordinance on Second Reading
[] Public Hearing [1] DISCUSSION

[1] ORDINANCE ON FIRST READING [ 1] BID/RFP AWARD
[] GENERAL APPROVAL OF ITEM [X] CONSENT AGENDA
[] Other:

SUBJECT: Renewal of Intergovernmental Consultant (Lobbyist) Agreement

RECOMMENDED MOTION/ACTION: Approve

Approved by Town Manager w//i;/i ﬂ%) Li( Date: ?/ZO// Zw

Name/Title Date of Actual Submittal
Originating Department: | ¢.qs. ¢ 13,500 Attachments:
Fundi T Agreement for
Town Manager unding Source: Town Professional Services,
Commission Professional
Services and Letter from Fausto
Acct. # joOo-3inoo Gomez
Department Review: b4 Finance _AMC aetin [ ] Personnel
[] Town Attorney []1Fire Dept - [ ] Public Works
[ ] Community Affairs [] Library [1Town Clerk
[ ] Community Development__ (| [1Marina [1Town Manager
[]PBSO
; : Yes | have notified
- . All parties that have an interest
A dv.ertlsed. in this agenda item must be everyone
Date: notified of meeting date and or o
Paper: time. The following box must Not applicable in this
[1 Not Required be filled out to be on agenda. case :
Please initial one.

Summary Explanation/Background: The Intergovernmental Consultant Agreement expires
on February 6, 2012. Consultant Fausto Gomez reduced his fee structure by 10% in Fiscal




Year 2009/10. The total fee for the contract was $30,000. The 10% reduction brought the total
contract price down to $27,000. He has agreed to maintain the same fee structure again for
the third consecutive Fiscal Year 2011/12. The Town’s CRA shares the expense by 50%,
therefore the cost to the general fund is $13,500, which has been budgeted accordingly.

Attached please find a letter from Mr. Gomez, which provides a brief description of some of
the critical issues that he is working on for the Town. Mr. Gomez will not be able to attend
the February 1* meeting to discuss the status of these issues as the legislative session
commenced early this year and he will be in Tallahassee. He will provide the Town
Commission with a formal status of the session upon completion.

Staff recommends renewal of this agreement.



Government Relations & Public Aifairs Counselors
2350 Coral Way, Suite 301

Miami, Florida 33145

Telephone {305} 860-0780

Facsimile 1305k 860-0580
www.gomezbarker.com

January 5, 2012

RECEIVED
Ms, Maria V. Davis
Town Manager JAN 11 2012
Town of Lake Park
535 Park Avenue T Of Luke wurk.
Lake Park, Florida 33403 Offtce Of Torum Munsger
Dear Maria;

I am pleased to represent the Town of Lake Park and to work with the Mayor, Commissioners, and you
and your staff in order to continue bringing state fiscal and policy benefits for the residents of Lake Park.

Notwithstanding the difficult budget circumstances, we protected funding for the library and
successfully joined with other local governments to ensure that low-interest loan funds would be available
for water and sewer projects. Of particular import to Lake Park is language in said appropriation reserving
an amount for small communities. Additionally, our firm helped protect the Town’s revenue base by
successfully working to limit Revenue and Expenditure caps only to state resources and by fully engaging
on pension reform issues. As you know, the Florida Retirement System (FRS) reform legislation mandates
that employees must contribute 3% of their pre-tax dollars into their retirement accounts. That presents a
savings to the employing organizations and an opportunity for Lake Park to renegotiate its contracts with
Palm Beach County to reflect this lower operational cost.

On. the policy front we were successful in establishing legislation regulating the so called “Pill Mill”
industry that plagued Lake Park. The legislation prescribes medical standards and operational restrictions for pain-
management clinics and requires more siringent permitting regulations for community phanmacies to be
conformed under the new standards by July 2012. Other items of key interest provide further penalties for “Open
House Parties” and limits on “Vacation Rentals™ Lake Park has generated considerable momentum and has
speatheaded a coalition of cities and groups that are opposed to the clustering of SOBER Homes in residential
neighborhoods. Not only did we have legislation introduced in both the Senate and House, but due to our efforts
the Department of Children and Families created a work group whose aim is to develop consensus legislation. We
are amember of that group and are intimately involved in the negotiations,

I understand that my Agreement with Lake Park expires in February and I am prepared to again
offer my services at the current rate. This continues the 10% reduction we negotiated two years age. Every
local government in Florida has been impacted by state policy regarding property taxes as well as the
general economic downturn and I want to assure you and the Town’s elected officials that I am sensitive to
that, My staff and I remain committed to Lake Park and look forward to continuing our relationship.

Please let me know if you need anything further. 1 appreciate your again considering me.
Sincerely,

R =

Fausto B. Gomez



AGREEMENT FOR PROFESSIONAL SERVICES
oYL Ea0lONAL SERVICES

This Agreement is made this _(p_ day of February, 2008 between the Town of
Lake Park, Florida (hereinafter referred to as “Town”) and Gomez Barker Associates,
Inc., a Florida for profit corporation whose principal place of business is

QLSO SORAL WY 2420y . . )
MYAMY ) o DA RAMYS Florida (hereinafter referred to as “Gomez Barker"),

WHEREAS, the TOWN is a municipality and given those powers and
responsibilities enumerated by Chapter 166 Florida Statutes and the Florida
Constitution; and

WHEREAS, the TOWN is empowered to enter into contractual arrangements
with public agencies, private corporations or other persons, pursuant to Florida Statutes:
and

WHEREAS, the Town desires that Gomez Barker to provide the consulting
services as specified herein, in Support of the Town's government relations and public
affairs efforts at the state government level; and

WHEREAS, Gomez Barker has represented and warranted that it has special
professional qualifications and the ability to provide the consulting services required by
the Town, and is willing and able to provide same under the terms and conditions set
forth in this Contract; and

WHEREAS, Gomez Barker was selected by the Town of Cutler Bay through the
Competitive Consultant's Negotiation Act ("CCNA") to provide the same services as
required by the Town, and the Town has determined that is in the best interest of the
Town of Lake Park to "piggy-back” off the Cutler Bay contract award to Gomez Barker.

WHEREAS, the Town has budgeted funds in its current fiscal year budget which

are available for the funding of this Contract;



NOW THEREFORE, the Town and Gomez Barker In consideration of the

benefits flowing from each to the other do hereby agree as follows:

1. CONTRACT TERM.

1.1

2.1

2.2

The term of this Agreement shall be for a Period of one (1) year,
commencing on commencing on February __7__ 2008 and terminating
on February __Q; 2009 unless terminated €arlier pursuant to the
provisions contained herein. The effective date (“Effective Date") of this
Agreement shall be on the date the Agreement is executed by the Mayor
of the Town after approval of the Agreement by the Town Commission.
The Town shall have the option of renewing the Agreement at the
expiration of the initiai One-year term by giving Gomez Barker written
intent to renew at least thirty days before the expiration of the initial term.

The parties agree that time is of the essence in the performance of each

any every obligation under this Agreement.

CONSIDERATION AND INVOICING.
=== T VN AND INVOICING.

For the performance of the services described in the attached Schedule A
("Scope of Work"), the Town shall pay Gomez Barker the compensation
provided for in the attached Schedule B (“Compensation”).

M_Ursabwg. Gomez Barker shall be reimbursed for out-of
pocket expenses directly chargeabile to the services provided to the Town
under this Agreement, at the actual cost incurred. Reimbursable
expenses include, but are not limited to: the actual cost of the preparing
materials for distribution, printing, deliveries, federa] express services,

postage. Gomez Barker shall not charge for facsimile transmittal, travel

2



2.3

2.4

2.5

time, or telephone calls. These expenses shall Conform to rates and
allowances set forth in Section 112.061, Florida Statutes with regard to
per diem and traveling expenses. Identifiable COMmMmunication expenses,
reproduction costs, sub-consultant fees, overnight deliveries and special
accounting expenses not applicable to genera| overhead shall be
reimbursed at actual cost. Prior to expending these expenses, Gomez
Barker shall provide notice that an expense may be incurred.
Pursuant to Section 287.055(5)(a), Florida Statutes, execution of this
Agreement by Gomez Barker shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs
supporting the consideration are accurate, complete, and current at the
time of contracting. Gomez Barker agrees that the Town may adjust the
consideration for this Agreement to exclude any significant sums by which
the consideration was increased due to inaccurate, incomplete, or non-
current wage rates and other actual unit costs. The Town shall make any
such adjustment within one (1) year following the termination of this
Agreement.
Gomez Barker's invoices shall be sent to the following address:
Town of Lake Park
Town Manager
945 Park Avenue
Lake Park, FL 33403
Gomez Barker shall bill the Town on a monthly basis. The Town shall pay

the full amount of the invoice within thirty (30) days of receipt and

acceptance of the work by the Town, and provided Gomez Barker has



performed the work according to the terms and conditions of this

Agreement to the satisfaction of the Town.

CONTRACT PERFORMANCE.,
==—"JAL] TERFORMANCE

3.1

Gomez Barker shall perform all required services with that standard of
care, skill, and diligence normally provided by a Professional organization
in the performance of similar services. Gomez Barker agrees that any
such information provided to it by the Town shail only be used for the

performance of this Agreement, and shall not be divulged to a third-party.

INDEPENDENT CONTRACTOR.
== = NUENLGUNTRACTOR.

4.1

4.2

4.3

Gomez Barker is an independent contractor and is not an employee or
agent of the Town. Nothing in this Agreement shall be interpreted to
establish any relationship other than that of an independent contractor,
between the Town and Gomez Barker, its employees, agents,
subcontractors, or assigns, during or after the performance of this
Agreement. Gomez Barker is free to provide similar services for others.
Gomez Barker shall not assign, delegate, or otherwise transfer its rights
and obligations as set forth in this Agreement without the prior written
consent of the Town. Any attempted assignment in violation of this
provision shall be void.

Gomez Barker shall not pledge the Town's credit or make the Town a
guarantor of payment or surety for any contract, debt, obligation,

judgment, lien, or any form of indebtedness.
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4.5

4.6

4.7

All acts to be performed by Gomez Barker in connection with this
Agreement must be performed in strict conformity with all applicable laws
and regulations of federal, state, and local jurisdictiong.

Pursuant to Section 287.055(6), Florida Statutes, Gomez Barker warrants
that it has not employed or retained any person, other than a bona fide
employee working solely for Gomez Barker, to solicit or secure this
Agreement. Further Gomez Barker warrants that it hag not paid or agreed
to pay any person, other than a bona fide employee working solely for
Gomez Barker, any fee, commission, percentage, git, or other
consideration contingent upon or resuiting from the awarding or making of
this Agreement. For breach of this provision, the Town may terminate this
Agreement without liability and, at its discretion, deduct or otherwise
recover the full amount of such fee, commission, Percentage, gift, or other
consideration.

Gomez Barker shall not be exempted from paying Florida Sales and Use
taxes to the appropriate governmental agencies or for payment by Gomez
Barker to fulfill its contractual obligations with the Town. Gomez Barker
shall be responsible and liable for the payment of all of jts FICA/Social
Security and other taxes resulting from this Agreement.

Gomez Barker, by its execution of this Agreement, acknowledges and
attests that, neither it nor any of its affiliates who shall perform work which
is intended to benefit the Town, have been convicted of any public entity
crime pursuant to Section 287.133, Florida Statutes, or, if any such

person, entity or affiliate was convicted of a public entity crime, a period
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longer than thirty-six (36) months has passed Since any such person,
entity or affiliate was placed on a convicted vendor list. Gomez Barker
further understands and acknowledges by its eXecution of this Agreement,
that this Agreement shall be null and void, and/or that thijs Agreement is
Subject to immediate termination by the Town, for any misstatement or
lack of compliance with the mandates of said statute. The Town, in the
event of such termination, shall not incur any liability to the Gomez Barker

for any services provided.

5. INDEMNIFICATION AND INSURANCE.
——— A N AND INSURANCE.

5.1

For One Hundred Doliars ($100.00) consideration, the sufficiency of which
is acknowledged, payable as part of and included in the first payment
hereunder, Gomez Barker shall defend, indemnify, save, and hold the
Town, including the Town Commission, and the Town's agents, elected
and appointed officials, representatives, and employees, harmless from
any and all claims or causes of action, including without limitation, all
damages, losses, liabilities, expenses, costs, and attorney's fees related to
such claims, resulting from any negligent or intentional act or omission, or
the violation of any federal, state, or local law or regulation, by Gomez
Barker, its subcontractors, agents, assigns, invitees, or employees in
connection with this Agreement. Gomez Barker further acknowledges that
it is solely responsible for ensuring its compliance ang the compliance of
its subcontractors, agents, assigns, invitees and employees with the terms

of this Agreement.



5.2

Gomez Barker shall maintain, or cause to be Maintained, the following
specified insurance coverages in the amounts set forth hereafter during
the full period of the Agreement, which must include the following
coverages and minimum limits of liability:

a. WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY
INSURANCE for all employees of Gomez Barker for Statutory Limits in
compliance with the applicable state and federa| laws. Notwithstanding
the number of employees or any other statutory provisions to the contrary,
coverage shall extend to all employees of Gomez Barker and all
subcontractors.

b. COMPREHENSIVE GENERAL LIABILITY with the minimum  limits
of $1,000,000.00, Per Occurrence, Combined Single Limit for Bodily Injury
Liability, Property Damage Liability, Premises and Operations,
Independent contractors, Products and Completed Operations, Broad
Form Property / Personal Injury, XCU coverage, and a contractual Liability
Endorsement.

c. BUSINESS AUTO LIABILITY with minimum limits of $1,000,000.00,
Per Occurrence, Combined Single Limit for Bodily Injury and Property
Damage Liability. This shall be an "any-auto” policy including Owned,
Hired, Non-Owned, and Employee Non-Ownership Coverage.

d. PROFESSIONAL LIABILITY (malpractice and professional
negligence) coverage with minim limits of $1,000,000.00 for all agents and

employees of Gomez Barker.



5.3

5.4

55

2.6

57

The Town shall be included as an Additional Namegq Insured under the
General Liability and Automobile Liability policies. Current valid insurance
policies meeting the requirements herein identifieq shail be maintained
during the duration of Gomez Barker. There shal| be 5 thirty (30) day
notification to the Town, in the event of cancellation or modification of any
stipulated insurance policy. It shali be the responsibility of Gomez Barker
to ensure that any subcontractors are adequately insured or covered
under their policies.

All Certificates of Insurance shall be kept on file with the Town, and
approved by the Town prior to the commencement of any work under this
Agreement. The Town may at its discretion, require Gomez Barker to
provide a complete certified copy of the insurance policy(s).

The required insurance coverage shall be issyed by an insurance
company duly authorized and licensed to do business in the State of
Florida with the following minimum qualifications in accordance with the
latest edition of A.M, Best's Insurance Guide: Financial Stability: B+ to
A+,

All required insurance shali preclude any underwriter's rights of recovery
or subrogation against the Town with the express intention of the parties
being that the required coverages protect both parties as the primary
insurance for any and all losses covered by the above described
insurance.

The clauses “Other Insurance Provisions” and “Insyreg Duties in the Event

of an Occurrence, Claim or Suit" as they appear in any policy of insurance
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5.8

in which the Town is named as an additional nameg insured shall not
apply to Town.

Violation of the terms of this Paragraph and its sub-parts shall constitute a
material breach of the Agreement by Gomez Barker and the Town, at its
sole discretion, may cancel the Agreement, and all rights, title and interest

of Gomez Barker shall thereupon cease and terminate,

TERMINATION.,

6.1

6.2

Either party may terminate this Agreement without Peénalty by giving thirty
(30) days notice of termination to the other party. In the event the Town
terminates the agreement it shall pay Gomez Barker a|| fees earned up to
the date of termination on a per diem basis at the rate of $82.19 per day
for any partial month. In the event of termination, Gomez Barker shall
provide Town with a status report describing all actions taken by the firm
in furtherance of the Town's legislative goals Up through the date of
termination and all files and other documents in Gomez Barker's
possession relating to the Town or its legislative goals. The Town shall
reimburse all reasonable costs incurred through the date of termination as
provided in Schedule B, Section 2, upon submission of documentation
justifying the necessity and reasonableness of any sych expenses. The
Town reserves the right to withhold payment of any expenses, which the
Town, in its sole discretion, deems, are not adequately documented
and/or are unreasonable and/or unnecessary and/or excessive,

The Town may terminate this Agreement at any time for convenience

upon thirty (30) calendar days prior written notice to Gomez Barker. The
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performance of work under this Agreement may be terminated by the
Town in accordance with this clause in whole, or from time to time in part,
whenever the Town shall determine that such termination is in the best
interest of the Town. Any such termination shall be effected by delivery to
Gomez Barker of a Notice of Termination. In the €vent of termination, the
Town shall compensate Gomez Barker for al| authorized and accepted
work performed through the termination date. The Town shall be relieved
of any and all future obligations hereunder, including but not limited to lost
profits and consequential damages, under this Agreement. The Town
may withhold all payments to Gomez Barker for such work until such time

as the Town determines the exact amount due to Gomez Barker.

7. RECORDS RETENTION/OWNERSHIP/AUDIT,
e NWNERSHIP/AUDIT.

7.1

7.2

Gomez Barker understands that all documents produced by Gomez
Barker pursuant to this Agreement are public récords and Gomez Barker
must permit the inspection and copying of all public records and must
maintain all public records pursuant to Chapter 11g, Florida Statutes.
Gomez Barker shall indemnify and hold the Town harmiess from any
demands, claims, actions or lawsuits of any king regarding Gomez
Barker's failure to comply with Chapter 11 9, F.S. related to public records.
Gomez Barker shall permit the Town or its designated agent to inspect all
records maintained by Gomez Barker, which are associated with this
Agreement at the location where they are kept upon reasonable notice.

The Town has not performed a pre-audit of Gomez Barker's financial

and/or accounting records to verify actual or average direct labor payroll
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rates or verify the general overhead factor and Profit margin. However,
Gomez Barker shall permit the Town, or its designated agent to inspect
such records at the location where they are kept Upon reasonabie notice.
Furthermore, the Town shall have the right to audit Gomez Barker's
financial ang accounting records, in accordance with generally accepted
governmental auditing standards, within a period of one (1) year after
completion of this Agreement. This audit may be performed by the Town

or a designated agency.

8. GENERAL PROVISIONS.

8.1

8.2

8.3

Notwithstanding any provisions of this Agreement to the contrary, the
parties shall not be held liable for any failure or delay in the performance
of this Agreement that arises from fires, floods, strikes, embargoes, acts of
the public enemy, unusually severe weather, outbreak of war, restraint of
government, riots, civil commotion, force majeure, act of God, or for any
other cause of the same character which is unavoidabie through the
exercise of due care and beyond the control of the parties. Failure to
perform shall be excused during the continuance of such circumstances,
but this Agreement shall otherwise remain in effect,

The laws of the State of Fiorida shall govern all aspects of this Agreement.
In the event it is necessary for either party to initiate iegal action regarding
this Agreement, venue shall be in the Nineteenth Judicial Circuit for claims
under state law and in the Southern District of Florida for any claims,
which are justiciable in federa| court.

In the event any provisions of this Agreement shail conflict, or appear to
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8.4

8.5

8.6

conflict, the Agreement, including  all exhibits, attachments and all
documents specifically incorporated by reference, Shall be interpreted as a
whole to resolve any inconsistency.

Failures or waivers to insist on strict performance of any covenant,
condition, or provision of this Agreement by the Parties, their successors
and assigns shall not be deemed a waiver of any of jtg rights or remedies,
nor shall it relieve the other party from Performing any subsequent
obligations strictly in accordance with the terms of thjs Agreement. No
waiver shall be effective unless in writing and signed by the party against
whom enforcement is sought. Such waiver shall be limited to provisions of
this Agreement specifically referred to therein and shall be not deemed a
waiver of any other provision. No waiver shall constitute 3 continuing
waiver unless the writing states otherwise.

Should any term or provision of this Agreement be held, to any extent,
invalid or unenforceable, as against any person, entity or circumstance
during the term hereof, by force of any statute, law, or ruling of any forum
of competent jurisdiction, such invalidity shall not affect any other term or
provision of this Agreement, to the extent that the Agreement shall remain
operable, enforceable and in fuli force and effect to the extent permitted by
law.

This Agreement may be amended, extended, or renewed only with the
written approval of the parties. This Agreement states the entire
understanding and agreement between the parties ang Supersedes any

and all written or oral representations, statements, negotiations, or
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8.7

agreements previously existing between the parties with respect to the
subject matter of this Agreement. Gomez Barker recognizes that any
representations, statements or negotiations made by Town staff do not
suffice to legally bind the Town in a contractual relationship unless they
have been reduced to writing and s_;igned by an authorized Town
representative. This Agreement shall inure to the benefit of and shall be
binding upon the parties, their respective assigns, and sSuccessors in
interest.

If either party initiates legal action, including appeals, to enforce this
Agreement, the prevailing party shall be entitled to recover a reasonable

attorney's fee.

IN WITNESS WHEREOF, the parties or their duly authorized representatives

hereby execute this Agreement on the date first written above.

leap Mendez, Town Clerk

&\rOWN S'E:aL)

SEAL

A
‘oRiph

Printed Nam;-\—:’\“ NOH CoumMER
Title:\‘r‘cgm)}::‘q‘Y
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SCHEDULE A
This sets forth the Objectives to be reached by this effort and the planned work
content in accordance with the term and provisions of this Agreement. Gomez Barker
believes that effective lobbying is based on a series of interrelateq elements and these
constitute its approach. In order to secure the state policy objectives of Lake Park,
Gomez Barker will undertake the tasks outlines below:
1. Intelligence and Communication — Fundamental to the ability to impact
state policy is a basic comprehension of the law and administrative rules and the
ability to leam of the existence and content of Proposals to modify them. By
knowing how government works, and having access to information and the
competency to evaluate it, Gomez Barker is able to identify opportunities or
anticipate problems and thus gauge their impact on the interests of Lake Park.
The staff of Gomez Barker regularly reviews inter}m legislative féports and
meet with legislators, legislative staff, and agency personnel in order to
determine what issues are on the agenda, which are being informally discussed,
and which have the potential to become state policy. This is in order to develop
an appreciation of the opportunities for securing favorable changes to law or
resources and is crucial or helping understand the policy and budgetary context
in which decisions are likely. Information is a key element in formulating a

successful legislative strategy. Prior to the beginning of the legislative calendar,

14



Gomez Barker would “trial balloon” Lake Park’s legislative plan in order to leam
how decision makers would view and receive it and what modifications, if any,
may need to be made.

2. Preparation - The legislative requirements of Lake Park should be
reflective of its public policy goals and the information obtained by Gomez Barker
through the process described above. In order for it to he viable, the program
must have concise and defined goals and every item must be specific,
measurable, achievable, and reasonable. Gomez Barker will prepare a
legislative program, including substantive changes to law ang budget requests,
draft legislation and presentation materials, and develop g legislative strategy
and a focused political message.

3. Presentation — Gomez Barker will present the legislative program of Lake
Park to the appropriate committees in both the House ang Senate as well as
meet individually with key legislators. The firm will testify and articulate the
Town's interests during the drafting and deliberation process and monitor
legislative sessions and committee meetings. Monitoring occurs through day-to-
day participation in legislative sessions, pertinent Committee meetings, and
discussions with individual iegislators and staff, and through g subscription to a
legislative data service that provides the most comprehensive monitoring
capability currently available.

4, Involvement and Coordination — Lake Park officials will be encouraged
to communicate with policy-makers and to visit Tallahassee during the legislative

session. These communications and meetings will be planned and coordinated
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by Gomez Barker who will  schedule meetings, review materials and
correspondence, and brief the participants prior to any meetings.

5. Collateral Support ~ Gomez Barker will identify other organizations that
share common legislative goals and, as appropriate, coordinate lobbying strategy
with them. This is intended to broaden the reach and legislative base of support
for Lake Park. These will include the Palm Beach County League of cities, the
Florida League of Cities, and the Florida Association of Counties. Gomez Barker
will also review the legislative goals of other entities and, when necessary, work
to stop any legislation or initiative that may have a negative impact on Lake
Park's interests.

6. Lobbying and Monitoring — Gomez Barker will provide year-round, full-
time, lobbying and representation at both the legislative and executive agency
level. It maintains fully staffed offices in Miami and Tallahassee from which
lobbying, review of agency action, monitoring and follow-up oceurs,

7. Reporting - Focused and accurate communication with Lake Park about
the status of legislation, budget requests, or any other important issues will be
through written progress reports, meetings, and/or telephone contact.

8. Public Affairs — Gomez Barker will promote Lake Park's agenda to
legislators, legislative staff, and executive officials so that a full understanding of

the Town will facilitate legislative requests.
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SCHEDULE B

This sets forth the compensation payable by Lake Park to Gomez Barker in

accordance with the terms set forth in the Agreement.

1.

Total professional compensation is $30,000 per annum. This shall be paid
on the basis of a monthly retainer of $2,500 per month, the first payment

due on , 2008 and continuing on the 1t day of each

month until the conclusion of this Agreement.

Lake Park agrees to reimburse Gomez Barker for any reasonable and
appropriate expense, extraordinary in nature and incurred with the prior
approval of the Town in the course of performing the services specified in
this document. Gomez Barker will provide any and éll documentation in
connection with any reimbursable expenses incurred, not to exceed

$1,500 during the course of any annual period.
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RESOLUTION NO. 10-02-08
A RESOLUTION OF TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A CONTRACT WITH THE
APPROPRIATIONS AND INTERGOVERNMENTAL
CONSULTING FIRM OF GOMEZ BARKER &
ASSOCIATES, INC., TO REPRESENT THE TOWN OF LAKE
PARK BEFORE THE EXECUTIVE AND LEGISLATIVE
BRANCHES OF THE FLORIDA STATE GOVERNMENT;
AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town of Lake Park, Florida (“Town”) is 2 municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town requires the services of a professional lobbyist firm to represent
the Town before the Florida State Legjslature and the Governor’s Office, to ensure that the Town
is fully advised with the respect to legislation that may and/or will effect the Town, and to ensure
that the Town’s priorities are brought to the attention of the applicable legislative and executive
branches of state government; and
WHEREAS, the Town of Cutler Bay, Florida (“Cutler Bay™) previously issued a
Request For Proposals (“RFP”) in accordance with the requirements of the Consultant’s
Competitive Negotiation Act (“CCNA™), requesting proposals from qualified appropriations and
intergovernmental consulting firms interested in representing Cutler Bay at the state government

level; and

WHEREAS, Cutler Bay received responses to the RFP from four (4) qualified firms; and



WHEREAS, an evaluation committee comprised of the town council of Cutler Bay,
heard and received presentations from all four firns who had submitted proposals in response to
the RFP, and selected the consulting firm of Gomez Barker Associates, Inc., as the most
qualified firm to represent the Cutler Bay, as an appropriations and intergovernmental consultant
before the executive, legislative, and other branches of the state government; and

WHEREAS, Town staff has recommended to the Town Commission of the Town of
Lake Park, that it is in the best interest of the Town to “piggy-back™ off of the Cutler Bay
consulting contract, and to retain the services of Gomez Barker Associates, Inc,

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Section 1. The foregoing recitals are true and correct findings of fact of the Town
Commission of the Town of Lake Park, and are hereby incorporated herein by reference.

Section 2.  Gomez Barker Associates, Inc. is hereby approved by the Town
Commission of the Town of Lake Park to provide appropriations and intergovernmental
consulting services to the Town before the executive and legislative branches of the state
government, and the Mayor is hereby authorized to execute a retainer agreement between the
Town and Gomez Barker Associates, Inc.. The Agreement shall be reviewed as to form and
legal sufficiency by the Town Attorney.

Section3.  This Resolution shall take effect immediately upon adoption.



The foregoing Resolution was offered by M &%, who
moved its adoption. The motion was seconded by Conerrmotovar Rali . |

and upon being put to a roll call vote, the vote was as follows:

NAY
MAYOR PAUL W. CASTRO

VICE-MAYOR ED DALY
COMMISSIONER CHUCK BALIUS

COMMISSIONER JEFF CAREY

Nk NN WE
|

COMMISSIONER PATRICIA OSTERMAN

The Town Commission thereupon declared the foregoing Resolution NO. /0-p 2-08
duly passed and adopted this gé day of E@é.rwj , 2008.

TOWN OF LAKE PARK, FLORIDA

PAUL W. CASTRO
MAYOR

ATTEST:

UW &=
VIVIAN MENDEZ 5

TOWN CLERK
o? LAKEJO
(?WN SEA[& Apprqv d as to form and legal
o =i

sufficiéncy:

v.
FLORY

' THOMAE J. BAIRD
TOWN ATTORNEY






Town of Lake Park Town Commission

Agenda Request Form

Meeting Date: February 1, 2012 Agenda Item No. Ta’b’ ?D

[ ] PUBLIC HEARING [X] RESOLUTION

[ ] ORDINANCE ON FIRST READING [] DISCUSSION/POSSIBLE ACTION
[ 1 ORDINANCE ON SECOND READING [] BID/RFP AWARD

[ ] PRESENTATION/PROCLAMATION [X] CONSENT AGENDA

[] Other:

SUBJECT: Modified Renewal Contract between Palm Beach County Library Cooperative

Members and SirsiDynix.
RECOMMENDED MOTION/ACTION:

prove and sigp new contract

_ _Ar
Approved by Town Manager W a ,@,{}2 S Date: 01@1 2

Karen Mahnk, Library Director ~ 01/19/2012
Name/Title . Date of Actual Submittal
‘Originating Department: | Costs: $ 6594.00 Attachments:
$4215. to be paid > Resolution
Library immediately
. >Master Agreement between
$2379. to be paid by Delray Cooperative Authority for Library
Beach Public Library FY 2013 Automation and SirsiDynix.
Funding Source: Library
Acct. # 001-57-571-700-34000
Department Review: [] Grants [1PBSO
[X] Attorney:See email of 1/24/12 E Human [ ] Public Works
. esources :
[ ] Community Development ot . [ ] Recreation
— ormation Technolo
[X] Finance fve. oo [] & []1Town Clerk
[ ] Fire Dept [X]_L.ibrary [X] Town Manager
[ 1Marina
; ; Yes | have notified
; . All parties that have an interest .
Advgrhsed. in this agenda item must be everyone
Date: notified of meeting date and or o
Paper: time. The foliowing box must Not applicable in this case
P Not Required be filled out to be on agenda. n/a
Please Initial one.

Summary Explanation/Background: The purpose of this item is to renew the Town of Lake
Park’s Master Agreement with SirsiDynix ILS (Integrated Library System) that integrates Palm
each County Library Cooperative members' library catalogs and secured patron databases



Previously, these databases resided on a server physically located the Boynton Beach Public
Library. This server is now aged and needs replacement. The Cooperative (COALA) has decided
to replace the server with Saa$S (software as service) Cloud version. The cost of the Town's 14%
share of the contract for the upgrade is $6594. which is $2379. more that we budgeted for
FY2012. The Delray Beach Public Library has offered to pay the amount of $2379 for one year
interest-free. The Deferred Payment Agreement with the Delray Beach Public Library is part of a
separate agenda item for this Commission Meeting. The resulting cost to the Town for renewal of
the Town's Master Agreement will be $4215. for FY 2012.




RESOLUTION NO. 03-02-12

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA APPROVING THE SIGNATURE OF AN UPDATED
CONTRACT AGREEMENT BETWEEN COOPERATIVE MEMBER
LIBRARIES AND INTEGRATED LIBRARY SYSTEM (ILS) VENDOR,
SIRSIDYNIX THAT INCLUDES A COST ADJUSTMENT FOR SERVICE
CHANGE FROM LOCALLY BASED SERVER SOFTWARE TO
CLOUD-BASED SOFTWARE AS SERVICE, PROVIDING THE REQUIRED
ASSURANCES; AUTHORIZING THE MAYOR AND TOWN MANAGER TO
SIGN THE AGREEMENT ON BEHALF OF THE TOWN: AND PROVIDING

FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park ("Town") is a municipal corporation of the State of
Florida with such power and authority as has been conferred upon it by the Florida Constitution and
Chapter 166, Florida Statutes; and

WHEREAS, in order to meet the requirements for membership in the Cooperative Authority
for Library Automation ("COALA"), the Town Commission of the Town of Lake Park is required to
approve the execution of the Master Agreement Between Cooperative Authority For Library
Automation ("Master Agreement") (a copy of which is attached herein and incorporated herein as
"Exhibit A") and make the certifications provided herein;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA THAT;

Section 1. The foregoing recitals are adopted as true and correct findings of fact by the
Town Commission and are incorporated by reference herein. The Town of Lake

Park, Florida is a political subdivision, eligible to participate as a member of
COALA.

Section 2. The Town Commission of the Town of Lake Park hereby authorizes the Mayor
and Town Manager to execute Master Agreement on behalf of the Town and

the Town's participation in COALA.

Section 3. This Resolution shall become effective immediately upon adoption.



EXHi&iT A

DocuSign Envilope ID: 6E7410F6-31B0-41B7-A0CC-7036B323C02C

@ SirsiDynix’
MASTER AGREEMENT
BETWEEN

COOPERATIVE AUTHORITY FOR LIBRARY AUTOMATION
AND SIRSIDYNIX

By signing below, the parties acknowledge receipt of and agree to be bound by the terms and conditions of the Master
Agreement, Quole #43659 and each of the schedules, addenda and End User License Agreements listed below:

Saa$ Services Schedule
Professional Services Schedule
Authorization for Release of Data Information Schedule

The parties may execute, from time to time, additional Schedules and other agreements under the terms of this
Agreement. The effective date of this agreement shall be the date of last signature below. The effective date of all
Schedules, Addenda, and End User License Agreements shall be the same unless otherwise specified on that schedule.
If no effective date is specified on this agreement, the effective date shall be that of the last signature below.

The Cooperative Authority for Library Automation is a Florida cooperative made up of the member libraries signed below,
with Boynton Beach Public Library acting as its head.

Boynton Beach Clty Library SlralDynix
208 S, Seacrest Bivd. SlrelDynix Technology Centre
Boynton Beach, FL 334335 3300 N. Ashton Blvd. — Sulte 500
Lehl, UT 84043
Sign: Sign:
Print Name: Print Name:
Title: Title:
Date: Date:
Delray Beach Public Library Lake Park Publlc Library
100 West Atlantic Ave. 529 Park Ave.
Delray Beach, FL 33444 Lake Park, FL 33403
DocuSigned by:
Alar Korallac
Sign: \——caaarasenanias Sign:
Print Name: Print Name:
Title: Library Director Title:
Date: Dec-29-2011 | 13:14 pT Date:

[Slgnatures continued on next page]

(= e e T e o e |

Confidental
Page 1 0f13
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DocuSign Envelope ID: 6E7410F6-31B0-41B7-A0CC-7036B323CC2C

File: COALA Consorfium

Palm Springe Public Library
217 Cypress Lane
Palm Springs, FL 33461

North Palm Beach Public Library
303 Anchorage Dr.
North Palm Beach, FL 33408

Sign; Sign:
Print Name: Print Name:
Title: Title:
Date: Date:

Page 2 of 13
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DocwSign Envelope ID: 6E7410F6-31B0-41B7-A0CGC-7036B323CC2C

File: COALA Consoriium GC#331022

AMENDMENT
TO
AGREEMENT

This amendment between the parties listed in the Signature Page and Summary of Agreement (*Amendment’), when accepted by
Customer, will become part of the Master Agreement and Schedules dated
(collectively referred to hersein as "Agreement”), and will evidence our further agreement with respect to the matters set forth below.

All terms used herein and in the Agreement, not defined herein, shall have the same meaning as in the Agreement, If there is any
inconsistency between the terms of this Amendment at the Agreement, the terms of this Amendment will govemn.

The Agreement is hareby madified as follows:

Master Agreement

The following text is added to Section 3.3: "Costs associated with travel by SirsiDynix personnel shall not exceed the then-present per
diem rates published by the U.S. General Services Administration. Airfare for SirsiDynix personnel shall be at reasonable, coach
rates.” '

The following text is added to Section 4: “No part of this Agreement shall be interpreted as prohibiting the release of any data when
such a release is required by a State or Federal law then in-force.”

Section 7.2 Indemnification By Customer shall not constitute a waiver of sovereign immunity as specified in section 768.28, Florida
Statutes. '

The following is hereby added to the end of section 9.2 Temmination:

Customer may terminate this agreement and all schedules at any time and without penalty if funding is not available in
Custemer's budget.

Section 10.15 Goveming Law and Venue is hereby modified to replace any reference to “Utah” with "Florida.”
At Wit Addendum

Section 2 shall not apply in the event Customer must terminate because it does not have funding in its budget to continue the
Agreement.

If the foregoing correctly sets forth your understanding of our agreement with respect to the matters treated above, please indicate
your acceptance and approval balow.

This Amendment may be executed in any number of counterparts, each of which when executed and delivered shall be an original,
but all of such counterparts shall constitute one and the same instrument,

The effeclive dale of this Amendmenl shall be the date specified on the Signature Page and Summary of Agreement ("Effectlve Date").

[T e T s e e e

Customer Initial and Date: . _ . Confidential

Page 101 @ sirsiDynix




DocuSign Envelope ID: 6E7410F6-31B0-41B7-A0CC-7036R323CC2C

File: COALA Consortium

GC#331022

MASTER AGREEMENT

This Master Agreement is entered into between Sirsi Corporation dba SirsiDynix (“SIrsIDynix") and the customer listed in the signature
block on the Signature Page and Summary of Agreement. (“Customer”).

The effective date of this Master Agreement shall be the date specified on the Signature Page and Summary of Agreement (“Effective

Date").

A Note on Section Summaries: Some sections of this Master Agreement have a Summary at Whﬁhhﬁﬂ. These

summaries are intended for ease of reference, and are not part of this Master Aauarmunt. If any summary confliots with the
section it is summarizing, the section of the agreement, and not the summary, contrals.

1. PURPOSE AND SCOPE

141 Master Agreement This Master Agreement establishes the
general terms and condilions to which the parties have agreed In order to
facliitate the licensing of software, content, olher products andior the
provision of services. Additional product or service-specific lerms and
condilions are set forth In one or more Schedules {as further defined in
section 1.2 herein).

All references to the “Master Agreement” shall mean Lhis document,
exclusive of Schedules. All references lo the "Agreement” wherever
found shall include this Master Agreement, and all Schedules, and
attachments incorporated in the Schedules. To the exient any terms and
condilions of this Master Agreement confiici wilh the terms and
condllions of a Schedule, \he terms and conditions of this Master
Agreement shall conirol unless expressly stated otherwise.

1.2 Incerporation of Schedules. This Master Agreement shall fully
incorporate by reference the terms and condilions found in each of the
schedules, addenda, End User License Agreements, and other
documenis marked on the Signalure Page and Summary of Agreement
between lhe parlies.

The parties may execule, from time lo lime, additional Schedules under
ihe lerms of this Masler Agreement.

1.3 EULAs. Customer's use of any Third Party Software licensed
hereunder or incorporated in the SaaS Services shall be subject to, and
Cuslomer shall comply with, the Master Agreement and any applicable
EULAs. To the exienl any terms and conditions of ihis Masler Agreement
or a Schedule conflici with the terms and condilions of an EULA, the
terms and condilions of ihe EULA shall control.

1.4 Headings and Drafting. The headings in the Agreement shall nol
be used to consirue or inlerprel the Agreement. The Agreement shall
not be construed in favor of or agalnsi a party based on ihe author of the
document.

2. DEFINITIONS
“Confidentlal Informatlon” is defined in section 4.

“Content” means any Information, data, text, software, music, sound,
photographs, graphics, video messages or olher material io which
Customer is provided on-line access threugh SirsiDynix on a subscription
basis,

“Customer Data” means any eleclronic dala, information or material
provided or submitled by Cuslomer (including the Cusiomers pairons
and users) lo SirsiDynix through the Services, or which Cusiomer
(including the Customer’s patrons and users) enters into the Services or
has entered on its behalf, or which SirsiDynix is otherwise given access
to under the Agreemeni.

“Documentatlon” means the user instructions, release notes, manuals
and on-line help files in the form generally made available by SirsiDynix,
regarding the use of the applicable Software,

“SaaS Services” means the provision of (i) Software as a service
(S2a8) hosled by SirsiDynix from a server farm that Is comprised of

application, data and remote access servers used lo siome and run the

Software and Customer Dala, and/or (i) web access to Conlent and (ili)
assoclated Maintenance.

“Intellectual Property” means any and all intellectual property rights,
recognized in any country or jurisdiction in the world, now or hereafter
exisling, and whether or not perecled, filed or tecorded, including
without limitatlon inventlons, technology, patents fights (including patent
applications and disclosures), copyrights, irade secrets, trademarks,
service marks, frade dress, methodologies, procedures, procasses,
know-how, tools, utililies, lechniques, various concepts, Ideas, methods,
models, templates, sofiware, source code, algorithms, the generalized
fealures of the siructure, sequence and organizalion of sofiware, user
inlerfaces and screen designs, general purpose consulting and software
tools, uliliies and routines, and logic, coherence and melhods of
operallon of Systems, training methedology and materials, which
SirsiDynix has crealed, acquired or otherwise has rights in, and may, in
conneclion with the performance of services hersunder, create, employ,
provide, modify, create, acquire or otherwise obtain rights In.

“Maintenance means (he technijcal support and provision of Updates for
lhe level of support services ordered, all of which are provided under
SirsiDynix's Supporl Policles in effect at the time Ihe Services are
provided. A current verslon of such Support Policles can be found al:
htip:i/clientcare. sirsidynix.comy| h

Skeat id=59&hilite=046.
“Professlonal Services” means data conversion, Implemeniation, site
planning, configuration, integration and deployment of the Software or SaaS
Services, training, projecl managemenl and other consuliing services.
SislDynix Software” means each SirsiDynix-developed andfor
SirsIDynix-owned software product in machine readable object code (nol

source code), the Documentation for such product, and any Updales
thereto.

“Services” means collectively () the Professional Services; (i)
Malntenance, and (lii) SaaS Services.

“Software” means the SirsiDynix Software and Third Party Software,

“Syatem” means the folal complemenl of hardware and SoRware
fumnished and mainlained by SirsiDynix.

“Third Party EULA" or “EULA means the end user license agreement
that accompanles the Third Party Software, Is appended to a Schedule
or is olherwise published by the third party supplier, and which govems
ihe use of or access by Custorner lo the applicable Third Party Software.

“Third Party Software” means contenl and software including
Documentation and Updales, owned by an entlty other than SirsiDynix
which are {o be provided to Cuslomer by SirsIDynix on a pass-through or
QEM basis pursuant to the lerms of the EULA,

“Updates” means lhe ermor comections, updates, modifications or
enhancements to Software or SaaS Services developed afler the
effeclive dale of lhe Schedule which SirsiDynix makes generally
avallable lo its customers as part of the Malntenance. Updaltes exclude
new products for which SirsiDynix generally charges a separale fee.

Customer Inltial and Date:
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3. FINANCIAL TERMS

Fees and charges due by Customer are payable within 30 days of
invoice. Fess exclude taxes or other governmant charges or
expensas. SirsiDynix may assess a finance charga for past due
amounts. SirsiDynix may also suspend pe ance if payments

are past dus, after SirsiBynix has provided no tice to Customer.
31 Feas and Payment Terms. The Customer Is responsible for the
payment of the fees and other charges as specified in the Agreement.
Each member of the cooperative shall be responsible for a porlion of
each invoice as follows (fees are exclusive of and Customer is
responsibie for, shipping cosls):

Member Name Percentage of Responsibllity
Boynton Beach Pubtic Library 29%
Delray Beach Public Library 29%
Lake Park Public Library 14%
Palm Springs Public Library 14%
North Palm Beach Public Library 14%

Invoices become pasl due 30 days afler the invoice date. Inlerest
accrues on past due balances at the lesser of a 1%% per monih or lhe
highest rale allowed by law.

If Customer fails o make payments of any fees due under the
Agreement, SirsiDynix will be enlitled 1o suspend its performance upon
thirty (30) days written nolice to Cuslomer.

Unless expressly provided otherwise, fees pald or payable for Software
licenses, Content, SaaS Services or Maintenance are not contingenl
under any circumstances upon lthe performance of any Professional
Services.

3.2 Taxes. Unless expressly provided otherwise, the prices in the
Agreement do not include laxes. Cusiomer agrees to pay any laxes,
other than those based on SirsiDynix's nel income, arising out 6f the
Agreemend, If Customer is lax-exempt, Cuslomer agrees to send
SirsiDynix a copy of ils lax-exempt certificate prior 1o execution of the
Master Agreement. Customer agrees to Indemnify SirsiDynix from any
liabllity or expense Incurred by SirsiDynix as a resull of Customer's
failure or delay in paying taxes due,

3.3  Trave! Expenses. Unless otherwise noted within the quote,
travel expenses will be billed separaiely al aclual cost.

4, CONFIDENTIALITY

T

S Wt

SirsIDynix acknowledges lhal Customer may be subject to freadom of
Information legislatlon and further acknowledges thal such legislation
may take precedence over the confidentiality provisions of {his section as
they apply to Cuslomer.

4.1 Deflned. By vitue of the Agreement, the Parties may be
exposed to of be provided wilh certain confidential and proprietary
information of the other party or third parties, including but nol fimiled to
information deslgnaled as confidential In writing or information which
ought 1o be In good faith consldered confidential and proprietary lo the
disclosing party ("Confident/al Information™). Confidential Information of
SirsiDynix andfor its licensors includes but is nol limited to the terms and
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conditlons (btA not the existence) of the Agreement, all trade secrets,
software, source code, object code, specifications, as well as resulls of
lesling and benchmarking of the Software ar other services, product
roadmap, data and other information of SirsiDynix and #s licensors
relaling to or embodied in the Software or Documentation, SlrsiDynix's
placement of a copyright notice on any portion of any Software will not be
consirued to mean ihat such portion has been published and will not
derogale from any claim that such porlion contains proprietary and
confidential information of SirsiDynix.

4.2 Non-Disclosure. Each party will protec! the other party’s
Confidentlal Informalion from unauthorized dissemination and use the
same degree of care thal each such party uses to prolect its own
confidential informalion, but in no event less than a reasonable amounl
of care. Neither party will use Confidential fnformation of the other party
for purposes other than those necessary to directly further Lhe purposes
of the Agreemenl. Neither party will disciose te third parlies Confidentlal
Information without prior written consent of the ofher party.

4.3 Exceptions. Information shall nol be considered Confidential
Information 1o the extent, bul only to the extent, that the disclosing parly
can establish that such informatien (i) is or becomes generally known or
available to the public through no faull of the recelving parly; (i) was in
the receiving panty's possesslon before receipl from the disclosing party;
(iii) Is lawfully oblained from a third party who has the right to make such
disclosure; (iv) has been independentty developed by one party wilthout
reference lo any Confidential Information of the other; or (v} is required 1o
be disclosed by law provided the receiving Party has promptly notified
the disclosing party of such requirement and allowed the disclosing party
a reasonable time to oppose such requirement,

5. PRIVACY

Customer represents and warrants |hat before providing personal
information to SirsiDynix or ils agents, it wil comply with any laws
applicable lo the disclosure of personal information, including providing
notices 10 or obiaining permission from third parlies to allow sharing of
ihelr personal information with SlrsiDynix under ihe Agreement. No
personal Information will be disseminated by SirsiDynix to any third
partles, except as consented to by Customer or required by law.

6. LIMITED RIGHTS AND OWNERSHIP

6.1  Reservatlon of Rights. Al rights not expressly granied in the
Agreement are reserved by SirsiDynix. end its licensors, Customer
acknowledges that: () all Software is licensed and not sold and all
Conlent is subscribed to and not sold; (i} Customer acquires only lhe
right 1o use the Software, Conlent, or SaaS Services and ShrsiDynix, its
licensors, and Content providers shall relain sole and exclusive
ownership and all rights, tille, and interesl In, including Intellectual
Property embodled or associated with, the Software, Content, Services
and all copies and derivative works therecf {(whether developed by
SirsiOynix, Customer or a third party); and (iil) the Software, Including the
source and object codes, logic and structure, constitute valuable trade
secrets of SirsiDynix and its licensors, Customer agrees lo secure and
protect the Software consislent with the malntenance of SirsIDynix’s and
its licensors' rights in the Software, as set forth in this Master Agreement.

6.2 Restrictions. “Prolected Malerials” as used herein means
Software, Services or SirsiDynix’s or its licensors’ Intellectual Property or
Confidential Informalion. Customer shall not iiself, or through any
affiliate, employee, consultant, contractor, agent or other third party: (i)
sell, resell, distribute, host, lease, rent, license or subficense, In whole or

[ e T Ve S (e v e e e R A |
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In part, Ihe Protected Malerials; (il) decipher, decompile, disassemble,
reverse assemble, moedify, translate, reverse engineer or otherwise
allempl lo derive source code, algorithms, lags, specifications,
architecture, struclure or other elements of the Software, including the
license keys, in whole or in par, for compelilive purposes or otherwise;
(i) allow access lo, provide, divulge or make available the Prolected
Materials to any user other than Customer's employees and Independent
contractors who have a need 1o such access and who shall be bound by
a nondisclosure agreement with provislons that are at leasl as restriclive
as the tenms of this Master Agreemenl. SirsiDynix will allow access to
the Software module for online dala inquiries (l.e. public access calalog)
where ihe Customer would like 1o grani such access, and then this
access Is only to be granted to library users, olher libraries, and third
party enlilies. (iv) write or develop any derivalive works based upon the
Protected Materials, access lo Application Programming Interface (“API"}
is specifically exempl from this clause; (v) modify, adapt, translate or
olherwise make any changes to the Software or Contenl or any part
thereof; (v} use lhe Protecied Materials lo provide processing services lo
third parties, or olherwise use the same on a "service hureau' basis; (vii}
disclose or publish, withoul SirslDynix's prior written consent,
performance or capacity statistics or the resulls of any benchmark test
performed on the Protected Materials; or (vii) olherwise use or copy the
Prolected Materials excepl as expressly permitted herein.

6.3  Customer Data. SirsiDynix disclaims ownership of any and all
Customer Dala, all bibliographic, authority, item, fine, patron, and other
dala loaded 1o, created and/or entered inlo Customer's database or
supplied to SirsiDynix by Customer.

6.4 License Grant by Customer. Cusiomer grants to SirsiDynix a
non-exclusive, royally free llcense, {o use equipment, software,
Customer Data or other material of Cuslomer solely for the purpose of
performing its obligalions under the Agreement.

6.5 Enforcoment. Customer shall (i} ensure thal all users of

Software or SaaS Services comply wilh the lerms and condilions of the
Agreement, (i} promptly nolify SirsiDynix of any actual or suspecied
violation thergof and (i} cooperale with SirsiDynix with respect o
invesligation and enforcement of the Agreement.

7. INDEMNIFICATION

74 By SirsiDynix. SirsiDynix will defend or setlle, at its option and
expense, any action, suil or proceeding brought against Cusliomer that
the SirsiDynix Software or SaaS Services (excluding Gonleni and Third
Party Software) Infringe a third party’s USA palent, registered copyright,
or registered trademark (“Claim”), SirsIDynix will indemnify Cuslomer
agalns| all damages and cosls finally awarded which are attibuiable
exclusively to such Claim, provided that Customer: (i) promplly gives
written notice of the clalm to SirsiDynix; (ii) gives SirsiDynix sole control
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of the defense and sefilement of the Clalm; (iii} provides SirsiDynix, at
SirsiDynix's expense, with all available information and assistance
relating to the Claim and cooperales wilh SirsiDynix and its counsel: (iv)
does nol compromise or setile such Clalm; and (v} Is not In material
breach of any agreement with SirsiDynix.

SirsiDynix has no obligation {o the extent any Claim resulis from: {iy
Customer having modified the SirsiDynix Software or Saa$S Services or
used a release other than a cument unallered release of the SirsiDynix
Software, if such an Infringermenl would have been avolded by the use of
a current unaltered release of the SirsiDynix SoRware, {ii) Third Party
Software and/or Contenl, or (ii)) the combination, operatlon or use of the

SirsiDynix Software or SaaS Services wilh software or dala not provided
under the Agreement.

If It is adjudicated thal an infringement of the SirslDynix Sofiware or
SaaS Service by ilself and used in accordance with the Agreement
Infringes any USA patent, registered copyright, or registered trademark,
SirsiDynix shali, at ils option; () procure for Cusiomer lhe right to
conlinue using the SirslDynix Software or Service: (i) replace or modify
the same so it becomes non-iniringing; or (jii} Customer will be entitied to
an equitable adjusiment in the fees paid for Ihe affecled Software or
Service. THIS SECTION STATES SIRSIDYNIX'S ENTIRE OBLIGATION

TO CUSTOMER AND CUSTOMER'S SOLE REMEDY FOR ANY CLAIM
OF INFRINGEMENT.

7.2 By Customer. To the extent allowed by law, Cusiomer shall
defend or settle, al its option and expense, any action, suit or proceeding
broughl againsl SirsiDynix by a third party arising oul of or in conneclion
with: () any claim ihat Cusiomer Dala infringes on the Intellectual
property rights of a third party; or (ii) any clalm that Gusiomer or a user Is
using the SaaS Services in a manner that violates the provislons of the
Agreement. Customer's obligallons under Ihis section are conlingent
upon: (a) SirsiDynix providing Customer with prompl written nolice of
such clalm; (b} SirsiDynix providing reasonable cooperation to Cusiomer,
at Customer’s expense, in the defense and setllement of such clalm; and
(c) Customer having sole authority to defend or settle such claim.

. LIMITATION OF LIABIUTY.

B

8.1 TG THE FULLEST EXTENT PERMITTED BY LAW, SIRSIDYNIX'S
TOTAL LIABILITY (INCLUDING ATTORNEYS FEES AWARDED
UNDER THE AGREEMENT) TO CUSTOMER FOR ANY CLAIM BY
CUSTOMER OR ANY THIRD PARTIES UNDER THE AGREEMENT,
EXCLUDING LIABILITY PURSUANT TO SECTION 7 {Indemnification),
WILL BE LIMITED TO THE FEES PAID BY CUSTCMER DURING THE
PREVIOUS 12 MONTHS FOR THE SOFTWARE OR SERVICE WHICH
IS THE SUBJECT MATTER OF THE CLAIM.

8.2 IN NO EVENT WILL SIRSIDYNIX BE LIABLE TO CUSTOMER FOR
ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY PUNITIVE,
TREBLE OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT
LIMITATION, LOSS OF BUSINESS, REVENUE, PROFITS, STAFF
TIME, GOODWILL, USE, DATA, OR OTHER ECONOMIC
ADVANTAGE), WHETHER BASED ON BREACH OF CONTRACT,
BREACH OF WARRANTY, TORT (INCLUDING NEGLIGENCE]},
PRODUCT LIABILITY OR OTHERWISE, WHETHER OR NOT
SIRSIDYNIX HAS PREVIOUSLY BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

Customer Initial and Date;
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8.3 NO CLAIM ARISING OUT OF THE AGREEMENT, REGARDLESS
OF FORM, MAY BE BROUGHT MORE THAN THE SHORTER OF TWO
YEARS OR THE MINIMUM PERIOD ALLOWED BY LAW AFTER THE
CAUSE OF ACTION HAS OCCURRED.

8.4 THIS SECTION SHALL SURVIVE FAILURE OF ANY EXCLUSIVE
REMEDY.

9. TERM AND TERMINATION

The Master Agreement remains in offect until all Schedules have
expired, or the Mastor Agreement and all Schedules are
terminated by a party for a breach by the other party. The non-
breaching party may, at its optlon, terminate the affectsd
Schedurévﬁ%i&WMMaﬁlg.ﬁﬁ.em\ﬁAﬁmg@am.

9.1 Term. The lerm of this Master Agreemen| shall commence on
lhe Effeclive Dale sel forth above and shall continue in full force and
effect unlll the expiration or lermination of all Schedules, unless
otherwise terminated earier as provided hereunder.

9.2 Termmination. Either party may lerminale the Agreement
inctuding all Schedules immediately upon written notlce if the other party
commils a non-femediable material breach of lhe Agreement, or any
EULAs, or if the other party fails to cure any remediable material breach
or provide a written plan of cure acceptable lo the non-breaching party
within 30 days of belng nolified in writing of such breach. Where the
non-breaching parly has a righl lo terminate the Agreement, the non-
breaching parly may al ils discrellon either terminate the Agreement or
the applicable Schedule. Schedules thal are nol terminaled shall
continue [n full force and effect under the lerms of this Masler
Agreement.

Following lermination of the Agreement or a Schedule (for whatever
reason), Customer agrees (o cerlify thal it has relumned or destroyed all
copies of the applicable Software, Content and Confidential Information
and acknowledges that its rights to use the same are relinquished.

10. GENERAL PROVISIONS

101  Force Majeure. The parlies will exercise every reasonable efiorl
to meet their respaclive obligations hereunder bul shall not be liable for
delays resulting from force majeure or olher causes beyond their
reasonable control, including bul not limiled to power outages or failure
of third party service providers. This provision does nol relieve Cuslomer
of its obligation to make paymenis 1hen owing.

10.2  Assignment. SirsiDynix may assign the Agreement and all of its
rights and obligations herein without Customer's approval to ils parent
company or other affillated company, lo a successor by operation of law,
or by reason of the sale or transfer of all or substantially all of ils stock or
assets to another entily. Neither party may otherwise asslgn or transfer
the Agreement without the prior written conseni of the other party, which
shall not be unreasonably withheld.

10.3 Cooperatlon. Cuslomer agrees {o provide Cooperation, which is
defined to mean: assislance, informalion, equipment, data, a suitable
work environment, limely access, and resources reasonably necessary
lo enable SirsiDynix te perform any and all installation, implementation,
and services required to fulfill this Agreemenl. If Cuslomer has
purchased posl Go Live modules, Customer shall continue Cooperation
after he Go Live date to provide for installalion of post Go Live modules
within four (4) weeks of the Go Live date. Failure to grant such
Cooperalion shall allow SirsiDynix te deem the System and Professional
Services purchased by Cuslomer to be fully accepted and delivered,

10.4 Notice of U.8, Govemment Restricted Rights. If the Cuslomer
hereunder is the U.S. Government, or if the Software are acquired
hereunder on behalf of the US Governmeni with U.S. Government
federal funding, notice is hereby given thal the Software are commercial
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computer software and documentation developed exclusively at privale
expense and are fumished as follows: *U.S. GOVERNMENT
RESTRICTED RIGHTS. Software delivered subject to the FAR 52,227-
19. All use, duplication and disclosure of lhe Software by or on behalf of
the U.S. Government shall be subject to this Agreement and the
restriclions contained in subseclion (¢} of FAR 52.227-19, Commercial
Computer Sofiware - Restricted Righis (June 1887)",

10.8 Export. Customer shall compiy fully with all relevant exporl laws
and regulations of the United States to ensure that the Sofiware is not
exported, direclly or indirectly, in violation of United States law,

10.6 Non-solicitation. During the term of thls Master Agreement and
for a period of one year following its lermination, nelther party will solicit
for employment directly or through other partles, without the other party's
writlen permission, any individual employed by the other party, provided
however that the hiring of Individuals responding lo general public
markeling and recruiling advertisements and events shall not be a
violation of this provision; only active, largeted solicitation Is prohlbited.

10.7 Compliance, During the term of this Master Agreement for a
period of one year following its lermination, Customer shall malnlain and
make available lo SirsiDynix records sufficlent lo permit SirsiDynix or an
independent euditor retained by SirsiDynix to verify, upon ten days'
written nolice, Cuslomer's full compliance with ihe terms and
requirements of the Agreement. Such audil shall be performed during
regular business hours. If such verification process reveals any
noncompliance by Customer wilth the Agreement, Cusiomer shall
reimburse SirslDynix for the reasomable costs and expenses of such
verification process (including, bul not limited to the fees of an
independent auditor) Incurred by SirsiDynix, and Cuslomer shall promptly
cure any such noncompliancs; provided, however, that the obligations
under lhis seclion do not constitute a waiver of SirsiDynix's termination
righls.

10.8  Notices. Any nolice required or permitted to be sent under the
Agreement shall be delivered by hand, by ovemight courier, by pdf via

email  to |eqal@sirsidynix.com. for SirsiDynix's  emaill  or

for
Customer's email, or by registered mall, retum receipt requested, to the
address of the partles first set forth In the Agreement or to such olher

address of the parties designated in wriling in accordance with Ihis
subsection.

10.9 Relationship. The Agreemen! is not intended to creale a
partnership, franchise, joint veniure, agency, or a fiduciary or
employment relalionship. Neither party may bind the other party or act in
a manner which expresses or Implies a relatlonship ofher than thal of
independent contractor.

10.10 invalldity. If any provision of the Agreement shall be held fo be
invalid, illegal or unenforceable, the validity, legality and enforceability of
the remaining provislons shall net In any way be affected or Impaired.

10.11 Survival. The following provisions will survive any termination or
expiration of the Agreement or a Schedule: sections 1,2,3,4,6.1, 6.2,
6.3,6.5,7,8,9, and 10.

10.12 No Walver. Any waiver of lhe provisions of the Agreement or of
a party's rights or remedies under the Agreement musi be in wriling to be
effeclive. Any such waiver shall consifiute a waiver only with respect to
the specific matter described in such writing and shall in no way impair
the rights of the party granting such walver In any other respect or at any
other time. The walver by either of the parties hereto of a breach or of a
defaull under any of the provisions of the Agreemeni shall nol be
consirued as a waiver of any other breach or default of a similar nature,
or as a walver of any of such provisions, fights or privileges hereunder.
The rights and remedles herein provided are cumulative end none Is
exclusive of any other, or of any righls or remedies that any party may

o EE emmmr o e e o i |
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otherwise have at law or In equity. Failure, neglect, or delay by a party lo
enforce the provisions of the Agreement or its righis or remedies at any
time, shall not be construed and shall not be deemed 1o be a waiver of
such party’s rights under the Agreement and shall not in any way affecl
the validity of the whole or any part of the Agreemenl or prejudice such
party's right lo take subsequent action,

10.13 Entlre Agreement; The Masler Agreement and Schedules
constitutes the parlies’ entire agreement relating 10 its subjeci matter. It
cancels and supersedes all prior or conlemporaneous oral or written
communications, requests for proposals, proposals, conditions,
represenialions, and warranties, or cther communication between the
parties relating 1o ils subject matler as well as any prior contractual
agreements between the parlies. No modification 1o the Agreement will
be binding unless in writing and signed by an authorized represenialive
of each party.

10.14 Third Party Beneficlaries. All rights and benefits afforded to
SirsiDynix under the Agreement shall apply equally to the owner of the
Third Party Software with respecl lo the Third Party Software, and such
third party is an Inlended Ihird party beneficiary of the Agreement, wilh
respect 1o the Third Party Software.

10.15 Goveming Law and Venue. The Agreement shall be governed
by and construed in accordance with the laws of the State of Utah-
without giving effect to its principles of conflict of laws. Any dispute shall
be litigaled in the slale or federal courts located in the Stale of Utah 1o
whose exclusive jurisdictlon the partles hereby consent, In addition, the
Cuslomer hereby waives any objection the cuslomer may have based
upon lack of personal jurisdiction, improper venue and/or“forum non
conveniens®..The parties agree thal this conlracl is nol a conlract for the
sale of goods; therefore, the Agreement shall not be govemed by any
codificalion of Arlicle 2 or 2A of the Uniform Commercial Code, or any
codification of the Uniform Computer Informalion Technology Act
("UCITA"), or any references lo the Uniled Nalional Convention on
Coniracis for lhe International Sale of Goods.

10.16 Counterparts. The Master Agreemenl and each Schedule may
be execuled in one or more counlerpans, each of which shall consiitute
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an enforceable original of the Agreement, and that facsimile and/or pdf

scanned copies of signatures shall be as effeclive and binding as original
signatures.

1047 Additlonal Institutions. In the event Customer would like o
add 3 new member lo s consortium, Cusiomer, the new member and

SirsiDynix must execute an addendum to the b i
addendum shall be as follows: Agreemen. The text of this

This Addendum (‘Addendum’} is executed by and between Sirs)
Ccrporat'[.on dba SirsiDynix (“SirsiDynix") and [new Member Library
Name] ("Member Library™, as a member sile to a consorium with
[Parent Library Name) {“Parent Library’} under the [Parent Library's
Agreement Name], dated , between SirsiDynix and [Parenl
Library Name], including any amendmenis thereto (lhe “Agreement™),
This Addendum Is attached {o and fully Incorporated inlo the Agreement
by this reference.

By execulng thls Addendum {and Quote # , which is attached
hereto as Schedule A and fully incorparated herein], ihe Member Library
acknowledges il is 2 member of the [Parent Company's Name]
consortium and agrees to be bound by all the terms and conditions of the
Agreement. By signing below, Parent Library acknowledges Member
Library as a part of ihe consortium and agrees lhat it shall be responsible
for payments regarding Member Library.

If the new member is an existing customer of SirsiDynix, Cuslomer musi{
first discuss wilh and receive writien permission from SirsiDynix lo add Il
to Customer's consorium group. Such writien permission shall include
detalls including but not limited 1o the disposition and deslinalion of
exisling assets of both Customer and the new member it wishes lo bring
into its consoriium,

T END OF MASTER AGREEMENT *++

Customer Inttial and Date:

Page 7 of 13
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Saa$ Services Schedule

This Schedule is entered inlo between Sirsi Corporation dba SirsiDynix (“SirsiDynix”) and the customer listed in the signature block on the Signature
Page and Summary of Agreemenl. ("Customer}. The provisions of the Masler Agreement (“Master Agreement”), incorporated in lhe Slgnalure
Page and Summary of Agreemenl, are hereby fully incorporaled herein by reference. Capitalized ferms that are not otherwise defined in this Schedule

shall have the meanings sel forth in ihe Master Agreement.

The effective dale of this Schedule shall be the dale specified on the Signature Page and Summary of Agreement (“Effective Data").

The above parties agree to the following:

1. DEFINITIONS.

Capilalized terms thal are nol olherwise defined In this Schedule shall
have the meanings set forth in the Master Agreement,

"Error” means a malerial failure of the hosted Software lo conform to iig
funclional specificatlons described in the Documentation.

"Go Live Date” means the dale on which the SaaS Service is available
for operational use for normal deily business, including searching the
public access calalog and circulating matenials.

“License Metrics” means the limilation on the usage of each of the
Saa8 Services as designated and/or defined in the applicable Quole by
a term such as lhe number of tilles, circudation, users, siudenls, seats,
reporis, and the like.

“Quote” means Quote #43659, andfor the document executed by the
parlies specifically referencing this Schedule, which contains
Customer's order specific Information, including descriplion of SaaS
Service ordered, License Metrics and assoclaied fees and payment
terms.

2, TERM; RENEWAL; TERMINATION,

21 Term and Renewal, SaaS Services commence on the Go
Live Dale and, subject to applicable State Slalutes, continue for the
term sel forlh in the Quote (Initlal Term™). Following the end of the
Initial Term, SaaS Services shall automatically renew for the same
length as the Inilial Term (a “Renewel Term"} unless Customer gives
written notlce 60 days prior to the end of the Initial Term or any
Renewal Term, of Hs intention to terminate the Servica.

22 Terminatlon. This Schedule may be lerminated for cause by
either party in accordance with section 9 of the Master Agreement.
Seclions 1, 2, and 5 hereof and the surviving provisions of the Master
Agreemeni shall survive expiration or termination of thls Schedule.

3 GRANT OF USE.

Subject (o the limely payment of the applicable fees, the lerms of this
Schedule and lhe Master Agreement, SirsiDynix granis to Customer,
for the Inilial Term and each Renewal Terms, the right 1o access and
use {he SaaS Services solely for Customer's internal business
purposes. Such access and use Is subject to the terms of the Master
Agreemenl, Including without limitalion the restrictlons set forth in
Seclion 6.2 of (he Master Agreement.

$aa$ Services purchased may be accessed by or used lo manage no
more ihan the number of License Metrics specified in the Quote.
Addltional License Metrics may be purchased under an additional
Quole al the pricing as defined In the Quote In effect al the lime the
addilonal License Metrics are added, prorated for the remainder of the
then-current Term. The added License Meirics shall lerminale on the

same dale as the pre-existing subscriptions. Fees are based on
Services and License Metrics purchased and nol actual usage,

4. CERTAIN OBLIGATIONS.

4.1 Hosting Environment. Cusiomer Is solely responsible for
obtalning and maintaining al its own expense, all equipment needed to
access the SaaS Services, Including without limitation, internet
connectlons.

Customer underslands Lhat all communication traverses a public
inlemel connection and s unencrypled. The customer also
underslands they are responsible for all devices and connectivity
methods to reach the SaasS environment. Should the customer wish to
encrypt all traffic the oplional VPN solution must be purchased. This

VPN solution Is delivered by SirsiDynix and Is the only supported
method for encryption.

4.2 Passwords; Security. Customer is responsible  for
maintaining the confidentiality of all passwords and for ensuring that
each password is used only by the authorized user. Customer Is
entirely responsible for any and all activilies that occur under
Cuslomer's account. Customer agrees to Immedately nolify SirsiDynix
of any unaulherized use of Customer's account or any olher breach of
security known to Customer. SirsiDynix shall have no liability for any
toss or damage arising from Customer's failure o comply wilh these
requlremenis. SirsiDynix will maintain  Custorner passwords as
confidential and will not disclose them to third parties.

4.3 Customer Data. Customer shall be solely responsible for the
accuracy, quality, Inlegrity and !egality of Customer Data and of the
means by which it acquired Customer Data.

4.4 Acceptable Use, Customner acknowledges and agrees that
SirsiDynix does not monitor or pallce the content of communicalions or
dala of Customer or its users transmitted through the Services, and that
SlrsiDynix shall nol be responsible for the content of any such
communications or iransmissions. Customer shall use the Services
exclusively for authorized and legal purposes, consistent with all
applicable laws and regulations. Customer agrees not to post or upload
any conlenl or dala which (a) Is libelous, defamalory, obscene,
pornographic, abusive, harassing or threatening; () contains viruses or
other conlaminating or destructive fealures; {¢) viclates the rights of
olhers, such as data which Infringes on any intellectual property rights
or violales any right of privacy or publicity; or {d) otherwise violates any
applicable law. Customer further agrees not to Interfere or disrupt
nefworks connected to the Services, not to Interfere with another
entity's use and enjoymenl of similar sarvices and to comply with all
regulations, policies and procedures of networks connecied lo the
Saa$ Services. SirsIDynix may remove any violallng content posied on
the Services or iransmitted through the Services, without natice 1o

[ S i A Y, e g R s T N |

Customer Initia) and Date:

Page 8 of 13
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Customer. SirsiDynix may suspend or lerminate any user's access lo
the SaaS Services upon notice in the event that SirsiDynix reasonably
determines lhat such user has violaled the lerms and conditions of this
Schedule,

5. WARRANTIES AND DISCLAIMER,

5.1 Warrantles. SirsiDynix warrants thal the hosled SirsiDynix
Software will operate in all material respects In conformity with the
Documentation.

52 Remedles. |f the hosted SirsiDynix Software does not
perform as warranled, SirsiDynix shall use commercially reasonable
efforts to comect Emors. As Customer's exclusive remedy for any claim
under this warranty, Cuslomer shall promptly nolify SirsiDynix in writing
of its claim. Provided that such claim is determined by SirsiDynix to be
SirsiDynix's responsibllity, SirsiDynix shall, within 30 days of its receipt
of Customers writlen nollce, (i) correct such Error; (i) provide
Customer with a plan reasonably acceptable 1o Customer for correcting
the Error; or (W) If neither (i) nor (i) can be accomplished with
reasonable commercial efforis from SirsiDynix, then SirsiDynix or
Cuslomer may lerminate the affected Saa$S Service, and Customer will
be enilled lo an equitable adjusiment in the fees paid for ihe affecied
Service at SirsiDynix's discrelion. In no event will the adjusiment In fees
exceed the amount of unused prepald fees paid by Cuslomer 1o
SirsiDynlx for the affected Service. The preceding warranty cure shall
conslilute SlrsiDynix's enlire llability and Customer's exclusive remedy
for cure of the warranty set forth herein, If Cuslomer elecis not 1o
lerminate the SaaS Service, Customer waives all rights for the
applicable warranty cure set forth herein.

5.3 Excluslons. SirsiDynix is not responsible for any clalmed
breach of any wamanty set forth in section 5.1 caused by: (i
modifications made to lhe hosted SirsiDynix Software by anyone olher
than SirsiDynix; {ii) Ihe combination, operalion or use of the hosled
SirsiDynix Software wilh any flems not certified by SirsiDynix; (i)
SirsiDynix's adherence lo Customer's specifications or Instruclions; (iv)
Errors caused by or relaled io interne! connections or (v) Customer
devialing from the hosted SirsiDynix Software operaling procedures
described in the Documeniation.

54 Third Party Software. Customer acknowledges that cerlain
modules of the SaaS Services may conlain Third Parly Scftware,
SirsiDynix may add and/or subsfitute funclionally equivalent products

GCH331022

for any third party items in the event of ‘product unavailability, end-of-
life, or changes lo software requirements. The provision of Content is
subject 1o availability from thirg party Content providers and SirsiDynix
shall have no liability showld such Content become unavailable for any
reason of is no longer available under reasonable commercial lerms.
Customer's use of any Third Party Software shall be subject to, and
Cuslomer and users shall comply with this Schedule and any applicable
Third Party EULAs. SirsiDynix makes no warranty with respect lo any
Third Party Software and Contem. Customer's sole remedy with
respect to such Third Party Software shall be pursuani to the original
licensor's warranty, if any, to SirsiDynix, t¢ Ihe exlent permitied by the
original licensor. Content and Third Party Software are made available
on an "AS IS, AS AVAILABLE” BASIS.

55 Disclalmer. THE WARRANTIES SET FORTH IN THIS
SECTION ARE IN LIEU OF, AND SIRSIDYNIX, ITS LICENSORS AND
SUPPLIERS EXPRESSLY DISCLAIM TO THE MAXIMUM EXTENT
PERMITTED BY LAW, ALL OTHER WARRANTIES, EXPRESS OR
IMPLIED, ORAL OR WRITTEN, INCLUDING, WITHOUT LIMITATION,
(i) ANY WARRANTY THAT ANY HOSTED SOFTWARE, AND SAAS
SERVICES, ARE ERROR-FREE OR WILL OPERATE WITHOUT
INTERRUPTION CR THAT ALL ERRORS WILL BE CORRECTED:; (i)
ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT, (i) ANY WARRANTY THAT CONTENT AND/OR
THIRD PARTY SOFTWARE WILL BE ACCURATE, RELIABLE AND
ERROR-FREE AND (v} ANY AND ALL IMPLIED WARRANTIES
ARISING FROM STATUTE, COURSE OF DEALING, COURSE OF
PERFORMANCE OR USAGE OF TRADE. NO ADVICE, STATEMENT
OR INFORMATION GIVEN BY SIRSIDYNIX, ITS AFFILIATES,
CONTRACTORS OR EMPLOYEES SHALL CREATE OR CHANGE
ANY WARRANTY PROVIDED HEREIN. Cusiomer acknowledges that
use of or conneclion lo the Intemet provides ihe opporiunity for
unauthorized third parties to circumvent security precautions and
flegally galn access lo the Services and Customer Data. Accordingty,
SirslDynix cannol and does not guaranty lhe privacy, security or
authenticity of any informalion so transmitted over or slored in any
system connected to the Internel.

FHreHEND OF SAAS SERVICES SCHEDULE™ v+

PR A e S LR % £ ol Wy 1 S

Customer initial and Date:
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Professional Services Schedule

This Schedule is entered Inlo between Sirsi Corporation dba SirsiDynix (“SirsiDynix”) and the customer fisled in the signature block on the Signaiure
Page and Summary of Agreement. ("Customer’). The provislons of the Master Agreement {("Master Agreement”), incorporated in the Signature

Page and Summary of Agreementi, are hereby fully incorporated herein b

shall have lhe meanings set forth in the Master Agreement.

y reference. Capilalized terms that are not otherwise defined In this Schedule

The effeclive date of this Schedule shall be the dale specified on the Signature Page and Summary of Agreement (“Effective Dats").

The above parties agree to the following:

1. SERVICES.

11 Statement of Work. SirsiDynix will perform the mulually
agreed upon services for Cusiomer described in one or more quote or
statement of work (“Quole” or "SOW™) as the parlies may agree lo in
writing from time to time, Each SOW, once executed by the authorized
representatives of the parties, shall becorme a part of the Agreement.
Except as expressly slated elsewhere In fhis Schedule, in the evenl of a
conflicl between the lerms of this Schedule and the lerms of a SOW, the
{erms of this Schedule shall prevall.

1.2 Change Orders. Either Party may propose a change order to
add to, reduce or change the work ordered in the SOW. Each change
order shall specify the change(s) to lhe services or deliverables, and the
effect on the lime of perffiormance and on the fees owed 1o SirsiDynix,
due lo the change, Once executed by both parlies, a change order shall
become a parl of the SOW.

1.3 Estimated Costs. Unless otherwise expressly slated in the
applicable Quole or SOW, Professional Services shall be provided on a
lime and materials (“T&M") basis al SirsiDynix's T&M rates in effect at
lhe time lhe Professional Services are performed. On a T&M
engagement, If an estimaled lolal amount Is stated in the applicable
SCW, thal amounl is solely a good faith estimate for Customer's
budgeting and SirsiDynix's resource scheduling purposes and not a
guarantee ihat the work will be compleled for that amount,

1.4 Delaye/Costes Overruns. In the evenl of any delay in
Cusiomer's performance of any of the cbligations set forth hereln or any
olher delays caused by Cuslomer, the milestones, fees and date(s) set
forth in the Quote shall be adjusied on a T&M basls as reasonably
necessary o accoun for such delays, and the adjustment shall be made
by change order in accordance wilh ihe provisions above.

2. PROJECT MANAGEMENT,
24 Respensibliity, SirsiDynix shall be responsible for securing,
managing, scheduling, coordinaling and supervising SiriDynix

personnel, including lts subconiractors, in performing the Services.

2.2 Cacperation. Customer shall provide SirslDynlx with good
faith cooperation and access o such information, facilities, personnel
and equipment as may be reasonably required by SirsiDynix in order lo
provide the Services, including, bul not limited lo, providing security
access, informalion, and software interfaces to Cuslomer's applications,
and Customer personnel, as may be reasonably requested by SirsiDynix
from time o time. Cusiomer acknowledges and agrees thal SirsiDynix
performance Is dependent upon the limely and effective salisfaclion of
Customer's responsibiliies hereunder and fimely decisions and

approvals of Cuslomer In conneclion wilh the Services. SirsiDynix shall
be entilied to rely on all decisions and approvals of Customer.

23 Subcontractors. SirsiDynix may subcontraci or delegate any
work under any SOW 1o any third party without Cuslomer's prior written
consenl, provided however Ihat SirsiDynix shall remain responsible for
the performance, acls and omisslons of any such subcontractors.

24 Customer Data. Customers dala must be provided lo
SirsiDynlx [n a format approved by SirsiDynix or additional charges will
apply.

2.5 Remote Access. For installation of the System, Customer
shall ensure that SirsiDynix’s assigned technical personnel are able to
access the Syslem remotely. Customer shall be responsible for
providing access through any security measures it deems necessary.
SirsiDynix alone shall decide whether access to the System is sufficlent
for installation purposes. “System” means the tolal complement of
hardware and Software fumished and maintained by SirsiDynix.

The Authorizalion for Data Release form atlached herelo may set forth
additional delails regarding SirsiDynix's access to and use of Customer's
personnel, facilities and equipment.

ER LICENSE AND OWNERSHIP.

31 Ownership. All intellectual property rights including all coples
thereof in any SirsiDynix producis and ihe resulls of lhe services
Including (witheut limitation) all deliverables and all Intellectual Praperty
embodied hereln shall, subject lo Seclion 3.2 below, vest solely and
absolutely In SirsiDynix or its licensors.

3.2 Limited Llcense. SirsIDynix grants Customer, upon full
payment of Ihe applicable fees and charges, and subject to the
resirictions set forth in the Seclion 6.2 of the Master Agreement, a
personal, nonlransferable, nonexclusive, irrevocable license to use the
deliverables solely for its own Internal business needs.

4, TERMINATION.

This Schedule may be terminaled in accordance with section 9 of the
Masler Agreement.

Where the non-breaching Party has a right to terminate this Schedule,
the non-breaching Party may, at its discretion, eilher terminate this
Schedule, or the applicable SOW.

Upon terminatlon for any reason, all work producls, including all drafis
and works in progress of deliverables shall be delivered to Cusiomer.,
Upon SirsiDynix's recelpt of a notice of termination, SirsIDynix shall
cease and shall cause any agen! or subcontractor to cease all work
under, the applicable SOW and minimize any additional costs or

Customer Initial and Date:

Confidential
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reimbursable expenses unless olherwise directed in wriing by performed 1o lhe dale of terminalion on a T&M basis together wilh any
Cuslomer. Except as may be expressly set forth in the applicable SOW, expenses reasonably incurrerd in connection therewith. The parlies.
after such lemmination, Customer shall pay SirsiDynix fees for services

“END OF PROFESSIONAL SERVICES SCHEDULE* v

N e e e et S TR

CustomerInitial and Date: Confidential
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Authorization for Release of Data Information Schedule

This Schedule is enlered into between Sirsi Corporation dba SirsiDynix {(“SirsiDynix”) and the customer listed in the signalure block on the Signalure
Page and Summary of Agreement. (*Customer'). The provisions of the Master Agreemen ("Master Agreemant”), incorporated in the Signalure Page
and Summary of Agreement, are hereby fully incorporaled herein by reference. Capitalized terms that are nol otherwise defined In Ihls Schedule shall

have lhe meanings sel forth in ihe Masler Agreement,

The effeclive dale of this Schedute shall be the dale specified on the Signature Page and Summary of Agreemenl (“Effective Date").

The above parties agree lo lhe following:

Cuslomer's hardware adminisirates ("HW Administrator) hereby
authorizes Sirsl Corporation d/b/a SirsiDynix, wilh principal offices al 400
West Dynix Drive, Provo, Utah 845604 (“SirsiDynix”) and its agents,
suppliers, and ils subconiractors, to connect and access the cureni
Inlegraled Library System (ILS) and associaled hardware servers, HW
Administrator hereby aulhorizes SirsiDynix to exiracl all databases,
policies and configuration informalion as required by SirsIDynix for the
project. HW Administrator hereby aulhorizes the transfer of this
informalion to SirsiDynix computers for the purposes of evaluation,
conversion, and/or import into the SirsiDynix producl. Al data
Information will only be revealed lo agents, suppliers, and subconiractors
of SirsiDynix. No data information will be published to other Customers
of SirslDynix or any unassociated resource withoul HW Adminisirator's
consent.

While connected to your server, SirsiDynix slaff will execute a suite of
programs which reads Cuslomer's cumrent dalabases and creales a text
file on ils server containing the data in a flat ASCII formal, One file Is
crealed for each data type to be exiracted and/or loaded inlo Customer's
new ILS system. These programs are executed with the lowesl possible
priority in order {o avoid interruption wilh Cuslomers daily aclivities.
These execulables can be run while Customer's current ILS is in
operation. HW Administraior acknowledges thal the notes (or lack
thereof) at the bottom of this form indicate any and all disk drivers or file
systems that SirsiDynix staff should use or avoid.

This authorization shall be in force for the duration of the projeci.
Customer shall have ihe right to revoke this aulherization, in writing, al
any lime by sending such writlen notificalion to the SirsiDynix Project
Manager Representative. SirsiDynix’ liabllity in any matter relating to
this project will be limited to the payments made Customer during the

previous 12 months for the product or service which is the subject matter
of the clalm, and any such liability shall exclude any ndirect, special,
Incidental, exemplary punitive, treble, or consequenlial damages.
SirsiDynix wamanls only that lhe service shall be performed in a
workmanlike manner consistenl with Industry standards reasonably
applicable to the performance of such services, which does nol mean
that the service shall be error free. SIrsiDynix shall not be responsible
for any loss caused by: 1) modificalions made to (he System by anyone
other than SirsiDynix, 2) the combination, operation or use of the System
components with any items not supplied by SirsiDynix to Customer, 3)
Cuslomer's failure 1o use any new or comected versions of the System
components made avallable by SirsiDynix, 4) SirsiDynix' adherence 1o
Customer's specifications or instruclions, 5) any deviation by Customer
from the SirsiDynix Soflware operaling procedures. Declining SirsiDynix’
access lo Customer’s current ILS system will likely cause information
loss In the migration to the SirsiDynix ILS product.  SirsiDynix shall noi
be held fiable for ihe information loss.

Addilional Comments Regarding Disk Drivers or Flle Systems:

"**END OF AUTHORIZATION FOR RELEASE OF DATA INFORMATION SCHEDULE+*

BESSSSRS - SRR o GNP | = e = G . ]

Customer Initial and Date:
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At Will Addendum

This Addendum ("Addendum”) Is entered into between Sirsi Corporation dba SirsIDynix (“SlrsiD
on the signature page of this Amendment. ("Custorner’). The provisions of the Agreement (“Agreement”
addenda, are hereby fully incorporated herein by reference. Capitalized terms that are not otherwise defined

sel forth in |he Agreement.

ynIx”) and the customer lisled in the signature block
), including #s incorporated schedules and
in this Addendum shall have the meanings

The effective dale of Lhis Addendum shall be the date specified on Lhe signalure page of the Amendment (“Effective Date").

The above parties agree 1o the following:

1. Definitions: “Initial Term"” and "Renewal Term"” are defined
in Ihls addendum as they are in Ihe Perpetual Software License and
Maintenance Schedule and/or the SaaS Services Schedule as (hey
refer to {heir respeclive services.

2. Fees: Cuslomer acknowledges that SirsiDynix has provided
Customer wilh Maintenance andfor SaaS Services at rates that
represent a subslantial discount from the rates thal SirsiDynix would
olherwise charge, along wilh cerain other free or subslanfially
discounted products or services, as idenlified in the Quole, for the
Initial Term or Renewal Term({s) of Mainlenance and/or Saa$ Services
{each refered lo individually as a "Term"), based on lhe assumption
ihal Customer will remain a client for the whole of such Term.
Customer therefore agrees ihat it is reasonable for Cuslomer to pay a
fee 1o SirsiDynix in the event of lermination of Mainenance and/or
SaaS Services services by Cuslomer, other than due to breach by
SirsiDynlx, prior lo the expiration the then-currenl Term. Such fee

shall be equal lo (i} lhe difference of 8% of {he {olal Malnlenance
andfor SaaS Services fees related to the prorated Maintenance and/or
SaaS Services Term which Is terminaled eardy and the aciual
Maintenance and/or Saa$S Services fees paid, plus (i) the amount of
discounls on Software, Conlenl or Services (excluding the lerminated
Maintenance andfor Saa$S Services) extended 1o Customer during the
Maintenance and/or Saa$S Services Term which Is lerminated early.
Customer agrees thal damages suffered by SirsiDynix in the event of
early termination are difficult or impossible 1o delermine and that the
above amounl Is inlended to be a reasonable approximation of such
damages and not a penalty. Cuslomer agrees that it will pay such
amounts within thirty (30) days of any early terminalion of ihe
Mainlenance andfor Saa$S Services. Customer shall notify SirsiDynix
in writing of its intenl to terminate such Malnlenance and/or SaaS
Services nol less than ninety (90) days prior to the date of termination
and Customer is not eligible for any pro-rata credit or refund for
unused pariial year Maintenance and/or Saa$ Services fees paid.

*HerEND OF AT-WILL ADDENDUM*+++

Customer Initlal and Date:
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Statement of Work

This quote is for Symphony to Symphony SaaS. The subscription for Data Stream
($6,102) will stay the same,

The above information Is a trade secret, proprietary and confidential and Is only for use by the library named above and not to be released.

SirsiDynix Copyright 2011 - All Rights Reserved.
Page 10f 8 95. iDvnix*
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Summary of Pricing

All prices are in U.S. dollars (3) and are exclusive of taxes unless otherwise noted.

Companent 2nd Year' Amount

SirsiDynix Symphony SaaS subscription 36,250 38,790
Implementation Services 10,850 =
Quote date: July 26, 2011 Quote valid unti): December 15, 2011

Prices and products presenled here are valid unlil December 15, 2011 . The informalion contained herein is proprietary and intended only for
the individual named above. To place an order for the above products and/or services, please sign and FAX this document to:

Norlh America: (801) 765-6550 UK: +44 {0} 1923 431847
Auslralia; +61 3 9678 9163 Germany: +49 (0) 30/ 24 31 02 22

This quote is hereby fully incorporated Into the Master Agreement and Schedules
The above Information Is a trade secret, proprietary and confidential and is only for use by the library named above and not to be released.

SirsiDynix Copyright 2011 — All Rights Reserved.
@ S0y
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Total Cost of Ownership

All prices are in U.S. dollars ($) and are exclusive of taxes unless otherwise noted.

SirsiDynix Symphony Saa$ subscription 36,250 38,790 41,500 116,540
Implementation Services 10,850 - 10,850

Initlal Term of Maintenance and Saa$ Services: Three (3) Years

Initial Term Annual Price Increase Cap for SirsiDynix  the greater of 7% or CPI annual price increase cap until
Products/Services: Term renewal

Fees for the Inilial Term are due annually In advance on the anniversary of the Go Live Dale.

The above quoted Initial Term price Is for SirsiDynlx products or services only. Third Parlyfintegrated product/service fees may, at the discrelion of
the Third Party, Increase more than the above noted Inilial Term pricing and shafl be increased accordingly by SirsiDynix, SirsiDynix reserves the
right {o adjusl Initial Term pricing In regards to Third Partyfinlegrated producisiservices.

All olher capilalized lerms used herein have the meaning sel forth in the Agreemen, unless expressly stated otherwise in this quote.

The above informatlon Is a trade secret, proprietary and confldenttal and s onty for use by the library named above and not to be released.
SirsiDynix Gopyright 2011 - All Rights Reserved.
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Detailed Pricing

All prices are in U.S. dollars {$) and are exclusive of taxes unless otherwise noted.

R

SirsiDynix Symphony Saas subscription

SirsiDynix Symphony SaaS 36,250
Cataloging Included
Circulation Included
Public Access Included
Z39.50 server Included
Authority control Included
Backup circulation Included
Inventory Included
Reports
ReferenceLIBRARIAN Included

Saa$S User Level - 50 Staff seats Included

Total SirsIDynix Symphony Saas subscription 36,250

Implementation Services A =pe ]
Data Migration 3,280
Installation 7,570
Total Implementation Services 10,850

QUOTE TOTAL 47,100

This quote is hereby fully incorporated into Lhe Master Agreement and Schedyles
The above Informatlon Is a trade secret, proprietary and confidentiat and Is only for use by the library named above and not to be released.

SirsiDynix Copyright 2011 - All Rights Reserved.
@ SirsiDvnix®
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Quote for COALA Consorlium

Component Descriptions

SirsiDynix Symphony SaaS subscription
SirsiDynix Symol Saas

SirsiDynix Symphony's Core Package inciudes Cataloging, Circulalion, and Public Access modules.
Additional funclions include; utillzation of an Oracle database, a Z39.50 server, Authority Conlrol, Backup
Circulalion, and Reporis. Autherity Conirol: Links authority-conlrolled bibliographic headings with
corresponding authority records through an ANSI-standard thesaurus. SirsiDynix Symphony complies with
Bath Profile release 1.0 and mos! of release 2.0 Functional Area A. We comply with Release 1.0 of
Funclional Area B. SirsiDynlix Symphony complies with 238,50 Level Three {dllent and serven), provides
broadcast searching as a slandard, and complies wilh Bath Profile Level One.

Saad User Level - 50 Staff seats

Implementation Services
Data Migration:

Sracle Migration Data Servi

SirsiDynix will expont a library's Informix dalabases and import them into Oracle for any Uncom or

SirsIDynix Symphony cllent. All modules currently in use will be migrated lo the new database application.

Installation:
Product Delivery

Migration includes installation of Oracle and migration of existing ILS software, configuration and data
as exisls on curent system. Non embedded Oracle Installations must meet SirsiDynix Qracle
requirements

Project Management

Unicorn/Sympheny Platform Miarati

Projecl Management Service for a Unicor/Symphony Different OS and/Or Different Dalabase Platform

Migration. Project Managemenl Service Includes a project management resource who will do the

following during the standard, active implementalion period of ihe project: act as the primary SirsiDynix

Conlact; hold weekly progress calls (as needed) with the customer: coordinale SirsiDynix resources;
and transitlon the customer lo client care once the new platform has been Implemented.

Reference number 43659

SirsiDynix Symphony is an open,
versalile, scalable fibrary
management solution for
managing all technical and
public services within libraries
and consortia. With these
capabilities, SirsiDynix
Symphony enables libraries to
cut costs while providing the
highest quality of service, and
affows IT staff to respond to the
needs of the library while greatly
fowering risk.

The above informatlon Is a trade secret, proprietary and confidentlal and Is only for use by the library named above and not to be reloased.

SirsiDynix Copyright 2011 ~ All Rights Reserved.
Page 5 of 8
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Quote for COALA Consorlium
Contact Information
Client name COALA Consorlium
Quole reference number 43659
Quole date July 26, 2011

Quote valid until

December 15, 2011

License agreement number

Name
Address

Emall

Phone

Fax
Billing

Name
Address

Email
Phone
Fax

Sales Rep

Emait
Address

Phone
Fax

Cralg Ciark

Boynton Beach City Library 208 S. Seacrest Bivd.
Boynton Beach

Florida 33435

United States

clarkc@cl.boynton-beach.fl.us
5617426380
5617426381

Cralg Clark

Finance Depl, PO BOX 210 100 E. Boynton Beach Blvd
Boynion Beach

Florida 33435

Uniled States

clarkc@d.boynton-beach.f.us
5617426380
5617426381

Cra-lg E.‘.Iark

Boynton Beach Clty Library 208 S. Seacresl Bivd.
Boynton Beach

Florida 33435

Uniled Slates

clarke@ci.boynton-beach.f.us
5617426380
5617426361

Bacarl Nelson
Fleld Sales Consutiant, Ceniral Reglon

bacarl.nelson@slirsidynix.com

(800)268-8020
(678) 802-0571

Reference number 43659

The above Information Is a trade secret, proprietary and confidentlal and Is only for use by the library named above and not to ba released.

Page 6 of 8
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Quole for COALA Consorlium Reference number 43659

Terms and Conditions

Other Terms

SirsiDynix SaaS Services are based upon annual circulation and Staff Users. You may use the Saa$S Services for up
to 1,310,000 annually circulated items and up to 50 Staff Users; an increase in either circulation or Staff Users
requires additional licensing fees.

Customer's d'?:ta must be provided to SirsiDynix in a format approved by SirsiDynix or additional data
conversion/migration charges will apply. De-duping is the Customer's responsibility, unless stated otherwise in
writing.

"Go Live Date" means, with respect to the SirsiDynix Software license orders, the date on which the SirsiDynix

Software is available for operational use for normai daily business, including searching the public access catalog and
circulating materials.

Maintenance must be ordered for all copies of the Software and for all elements of the Software which are used
conjunctively by Customer. Customer's System shall remain within two (2) previously released software versions of
the most recent version of the software at all times or an additional maintenance surcharge service charge will be
added to the rmaintenance renewal.

Fees and Payment Terms

The term of any quoted subscriptions is for no less than three (3) years from the date of initial use of the
subscription. Subscriptions shall be paid in advance and early termination of any quoted subscription for any reason
will incur a reassessment fee of the full amount of the discount on the Quote of the subscription received by the
customer plus interest. Reassessment amount will be due within thirty (30) days of the date of early termination. Ail
subscriptions auto-renew annually after the initial three (3) year term unless sixty (60) days prior to termination
notice is received in writing to irsidynij or to Legal Dept. 400 Dynix Dr. Provo, UT 84604.

The Initial Terr_n gf maintenance and support is no less than three (3) years, and shall commence on the Go Live
Date, to be paid in 12-month installments in advance and shall automatically renew for the length of the Initial Term.
Subsequent years' Support, Subscription and Saa$S Services fees are to be paid annually in advance.

Following the first year of System operation, Support, Subscription, and SaaS subscription fees will be subject to
annual increases.

SirsiDynix Software license fees

. 100% due upon installation of client SirsiDynix Software on Customer's system
Support/Maintenance fees

. 100% of first year's Support due at installation of Software

Services/Training

. 50% due upon completion of first data test load, where a test load is part of the services
. 100% of the remainder due upon completion of services/training

Saa$ Migration
. 100% of total for Services and first year subscription fees due on date of initial live use of SaaS Services,

**Fees and Payment Terms which do not reflect the services and/or products purchased by the Customer are
non-applicable.

The above informatlon Is a trade secret, proprietary and confidentlal and Is only for use by the llbrary named above and not to be released,
SirsiDynix Copyright 2011 - Al Rights Resarved.

Page 7 of 8 @ SirsiDynix’
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Quote for COALA Consorlium Reference number 43659

Terms and Conditions

Signatures

Cooperative Authority for Library Automation
By: Boynton Beach Public Library

(Authorized Signature)

Printed Name:

Title:

Date:

The above document is hereby fully incorporated Inlo the currenl Agreement executed between SirsiDynix and Cuslomner. If there is ne current
agreemenl between Ihe parties, the lerms and condliions of the curent SirsiDynix Masler Software License and Services Agreement shall be
deemed the conlrolling Agreement between ihe parlies, a copy of which shall be fumnished upon Custamer's request. Any and all pre-printed
terms and conditions on Customer's Purchase Order(s) submitted lo SirsiDynix are hereby rejected and shall be superseded by the curment
Agreement, unless such additlonal terms are statulorily required of the Customer. In the event of a conflict, Ihe terms, payment lerms, discounts
product lists and/or slatement of work contained within this document shall 1ake precedence over the curment Agreement between the parties. In
the event Cuslomer deslires or requires updaled terms and conditions for the continuing business relationship with SirsiDynix, please conlact y;.iur
regional Sales Represenlalive,

The above Information Is a trade secret, proprietary and confidential and Ia anly for use by the library named above and not to be mleased.
SirsiDynix Copyright 2011 - All Rights Reserved.
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MASTER AGREEMENT
BETWEEN

COOPERATIVE AUTHORITY FOR LIBRARY AUTOMATION
AND SIRSIDYNIX

By signing below, the parties acknowledge receipt of and agres 1o be bound by the terms and conditions of the Master
Agreement, Quole #43659 and each of the schedules, addenda and End User Licenss Agreements listed below:

Saa$S Services Schedule
Professiona) Services Schedule
Authorization for Release of Data Information Schedule

The parlles may execute, from time to time, additional Schedulas and other agresments under the terms of this
Agresment. The eflective date of this agreement shall be the dale of last signature below. The effective date of all
Schedules, Addenda, and End User License Agreements shall be the same unless otherwise specified an that schedule.
i no effective date is specified on this agreement, the effective date shall be that of the last signature below.

The Cooperative Authority for Library Automalion is e- Florida cooperative made up of the member libraries signed below,
with Boynton Beach Public Library acting as its head.

Boynton Beach City Library U mson .

208 S. Seacraat Bhd, : B, ox ho |, et~

Boynton Beach, FL 334335 3300 N. Ashton Blvd, - Suite 500

Lehl, UT 84043

M Sign:

Print Neme: Zn#arim _C» 5‘1 Maw&v Print Name:

Tille: jn wr ll me Title:

Date: _/ Z/ w /1 Date:

Delray Baach Public Library . Lake Park Public Library

100 West Atlantic Ave. 529 Park Ave.

Delray Beach, FL 33444 Lake Park, FL 33403

Sign; Sign:

Prinl Name; Print Name:

Title: Title:

Date: Date:

[Slgnatures continued on next paga]

ET T R N R

Confidential
Page 1 0of 13
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Palm Springe Public Library

Narth Palm Beach Public Library

217 Cypress Lane 303 Anchorage Dr.

Palm Springs, FL 33461 North Palm Beach, FL 33408
Sign: Slgn:

Print Name: Print Name:

Tille: Tille:

Date: Date:

Page2of 13
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AMENDMENT
TO
AGREEMENT

Thie amendment between the parties listed in the Signature Page and Summary of Agreement ("Amendment”), when accepted by
Customer, will become part of the Mester Agresmeni and Schedules dated
(collectively referred to hereln as “Agreement”), and will evidence our further agreement with respect to the matters sat forth below.

All terms used hereln and in the Agreement, not defined hereln, shall have the same meaning 8s in the Agreement. If there is any
inconsistency between the lerme of this Amendment at the Agreement, the terms of this Amendment will govem.

The Agreemenl is hereby modified as follows:
Master Agreement

The following text Is edded lo Section 3.3: "Cosis assoclated with travel by SirsIDynix personnel shall not exceed the then-present per
* dlem rales published by the U.S. Generel Services Administration. Alrfare for SirsiDynix personnel shali be at reasonable, coach
rates.”

The following texi Is added to Sectic.. 4. .5, .1. 3L, Boeo Vuofr Moo @ WAL g L2 ks of any dale when
such e release Is required by e Siate or Federal law then in-force.”

Section 7.2 Indemnification By Customer shall not constitute a walver of sovereign immunity as specified In sectlon 768.28, Florida
Statutes.

The following Is haraby added to the end of sectlon 9.2 Termination:
Customar mey terminate this agreement and all schedules at any fime and without penelty if funding is not aveilable in
Customer's budget -

Section 10.15 Governing Law and Venue is hareby modified to replace any reforence to *Ulah® with *Florida.*
At WiN Addendum

Section 2 shall nol apply in the event Customer must terminate because it doas not have funding in its budgel to continue the
Agreement.

If the foregolng correctly eets forth your understanding of our agreament with respect o the malters lreated above, please indicste
your acceptance and approval below.

This Amendmenl may be exacuted In any number of counterparts, each of which when executed and delivered shall be en original,
but all of such counterparls shall constitute one end the same instrument.

The effective date of this Amendment shall be the date specified on the Signature Page and Summary of Agreement (“Effective Date").

Customer Initial and Date: {'an" rf eg Confidential

Page 1 of 1 : @ ' i’
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MASTER AGREEMENT

This Master Agreemenl is enlered into between Sirsl Corporation dba SirsiDynix ("SlrslDynix™) and the customer listed In the signature
block on the Signature Page and Summary of Agreement. (*Customer”®).

The effective dale of this Mastar Agreement shall be the date specified on the Signalure Page and Summary of Agresment (“Effective

Data"),

1. PURPOSE AND SCOPE

11 Master Agreement. Thia Master Agreement establishes the
penere! terms and conditions lo which the parties have agroed in order lo
facilitate the llcansing of software, contanl, other products andlor the
provision of services. Additonal product or service-specific tarms and
condliions are set forth in one or more Schadules (as further defined in
section 1.2 herein).

All referencas to the “Master Agreement’ shall mean this document,
excusive of Schedules. All references to the *Agresment’ wherever
found shall include this Master Agreement, and all Schedules, and
attachments incorporated in the Schedules, To tha extent any lerms and
condillons of this Master Agreement conflict with the terms and
conditions of & Schedule, the tarma and conditions of this Master
Agreement shall controt unless expressly stated otherwise.

12  Incorporstion of Schedules. This Mgste _ Ay
Incorporate by reference tha tems end co Il ‘o 1) B
schedules, addends, End User Licent ,_ m e I
documents marked on the Slgnature Page and SumMaty 6 ~y coussnit
between the parties.

The parties may execule, from time to time, additional Schedules under
the terme of this Master Agreement.

1.3 EULAs. Customer's use of any Third Perty Software licensed
heraundar or Incorporated in the SaaS Services shall be subject in, and
Customer shall comply with, the Master Agreement and any applicable
EULAs. To the extent any terma end conditions of this Master Agreement
or a Schedula conflit with the-lerms and conditions of an EULA, the
terms and conditions of the EULA shall control,

1.4 Headings and Drafting. The headings in the Agreement shall not
be used to construe or Interpret the Agreement. The Agrsement shall
not ba construed in favor of or agalnst a party based on the author of the
document.

2, DEFINITIONS
“Confidentéal Informatlon” is defined in section 4.

“Content” means any information, data, tax, software, music, sound,
photographs, graphics, video messages or other material to which
Customer is provided on-line acoess through SirsiDynix an a subsciption
basis.

“Customer Data™ maans any elsctronkc data, information ar material
provided or submitted by Customer (Including the Customers palrons
and users) to SirsiDynix through the Services, or which Customer
{including the Customer’s patrons and users) entars Into the Services or
has entered on its behalf, or which SirsiDynix ls otherwise given accees
to under the Agreement.

“Documentation” means the user Instructions, release notes, manuals
and on-line help fles In the form generally made available by SirsiDynix,
regarding the use of the applicable Software,

“Saa8 Services” means the provislon of (i} Software as a service
(SaaS) hosted by SirsiDynix from a server farm that is comprdsed of

appllcaan, data

nd rem

e el e e e Fi
ote accese servers used to store and run the
Software and Customer Data, and/or (i'} web access lo Content and (ll)
assoclated Malntenance.

“Intellectual Property” means any and all intellactual property rights,
recognized In any country of jurisdiction in the world, now or hereafter
exisling, and whethar or not perfected, fled or recorded, including
without limitation inventions, technology, patents rights (including patent
appiications and dlsciosures), copyrights, trade sacrats, trademarks,
service marks, irade dress, methodologies, procadures, processes,
know-how, toots, ulilitles, techniqueas, various , ideas, methods,
models, templates, software, source coda, algorithms, the generalized
features of the struciure, sequenca and organization of software, user
Interfaces and screen designs, general purpose consulting and software
tools, ullifes and routines, and logic, coherence and methods of
operation of Systams, maining methodology and materlals, which
T, ) _his In, and may, In
SeH vHhL peiy pem o i weeder, creals, employ,
b LA - T s T *ights in,

-$iaintenance means the wcnntcal support and provision of Updates for
the level of eupparl services ordered, all of which are provided under
SirsiDynix's Support Poficles In effect at the time the Services are
provided. A current verslon of such Suppoert Policles can be found at:

http-/iclientcare sirsidynix.com/index . php? i
Skcal id=59&hilite=046.

“Professlonal Sarvices” means data conversian, implementation, eits

» corfiguration, Intagration and deployment of the Software or 5aaS
Services, tralning, project menagement and other consaulting services, -
SirsiDynix Software” means each SirelDynix-developed andior
ShslDynix-owned software product In machine readabla object code (nol
source code), the Documentation for such product, and any Updalas
thereto.

“Sarvices” means collectively (I} the Professional Services; (i)
Maintenancs, and (i) Saa$ Servicas,

“Softwere”means the SirslDynix Software and Third Party Software.
“System” means the total complement of hardware and Software
furnished and maintained by SirsiDynix.

“Third Party EULA” or “EULA means the end user fcense agreemant
that accompanies tha Thind Party Software, is appended to a Schadule
of is otherwise published by the third parly supplier, and which govarns
the use of or access by Customer to the applicable Third Party Software.
“Third Party Software” means content and software including
Documeniation and Updates, owned by an entity other than SirslDynix
which are lo ba provided to Customer by SirsiDynix on a pass-through or
OEM basis pursuant to the tetms of the EULA.

‘Updates’ means the emor corrections, updates, modificalions or
enhancements to Softwame or Saa$ Servicas developed after the
effective date of the Schedula which SirsiDynix makes genarally
avallabla to its customers as parl of the Maimtenance. Updalas exduds
now products for which SirelDynix generally charges a sepamate fes.

Customer Initial and Date:
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3. FINANC

Terms. The Customer Is responsible for the

31 Feas and Payme
payment of the fees and other charpes as specified in the Agreement.
Each member of the cooperalive ehall be responsible for a portion of
each Invoice ee follows (fees ame excusive of and Customer Is
responsible for, shipping costa);

Membar Nameo Percentage of Responsibllity
Boynlon Beach Public Library 29%
Delray Beach Public Library 29°%,
Lake Park Public Library 14%
Pafm Springs Public Library 14%
North Palm Beach Public Library 14%

Involces become past due 30 days afer the Involee dale. Interest
accrues on past due balances al the lesser of a 1}4% per monih or the
highesi rala allowad by law.

If Customer faile Io make payments of any “*~ * - -~ g
Agreement, SirsiDynix will ba entited lo st ¢ 5 parit. n
thirty (30) days writien notice o Customar.

Unless expressly provided otherwise, fees 53id o payoble wa ounwars
licenses, Conlent, SaaS Services or Maintenance am nol contingent
under any circumelances upon the performance of any Profassional
Services.

3.2 Taxes. Unless expressly provided otherwise, the prices In the
Agreement do not include taxes. Cuslomer agrees to pay any taxes,
other than those based on SirsiDynlx's nel incoms, arsing out of the
Agreement.  If Customer is lax-exempl, Customer agrees to sand
SirsiDynix a copy of its lax-exempl cerfificate prior to execution of the
Master Agreement. Customer agrees to Indemnify SirsiDynix from any
llability or expense incurred by SkrsiDynix as & result of Cuslomer's
fallure or dalay in paying taxes due.

33  Travel Expenses. Unless otherwise noted within the quote,
travel expenses will be billed separately i sctual cost,

4. CONFIDENTIALITY

b [RLs L

SirsiDynix acknowledges that Custemer may be subjact to freedom of
information legistation and further acknowiedges that such legistation
may take precedenca over the confidanllallty previsions of this saction as
they apply to Customer.

4.1 Definad. By vifue of the Agreament, the Partles may be
exposed to or be provided with certain confidentlal and proprietary
information of the ather party or third parties, Inciuding but not limited to
information designaied as confidential In writing or information which
ought o be in good faith consldered confidential and proprietary bo the
disclosing party (* Confidential Information®), Cenfidential information of
SirglDynix and/or its icensors includes bul ks not limited to the terms and

01/09/2012 08:48

GOI31022

conditions (bul not the existence) Of the Agreement, all tade sacrats,
eoftware, source code, object code, Speciications, as well as results of
testing and benchmarking of the Software or other services, product
roadmap, data and other Infrmation of SirslDynix and ils licensors
ralating to or embodied In the Software or Documentation. SirsiDynix's
placement of a copyright notice on ary partion of any Software will not be
construed lo mean that such portion has been published and will not
derogale from eny clalm thal such poriion containg proprietary and
confidential information of SkrsiDynix,

4.2 Non-Disclosure, Each party will prolect the other party's
Confidentiel Information from unauthorized dissemination and use the
same degree of care that each such party uses to prolecl its own
confidential information, bul in no event less than a reasoneble amoumnt
of care. Nelther party will use Confidantal Information of the other party
for purposes other than those necessary 1o directly further the purposes
of the Agreement. Neilher party will disclose (o third parties Confidential
Information without prior written consent of the other party.

43 Exceptions. Information shalt not be conaldared Confidential
Informalion to the exient, bul only to the axtent, that the disclosing party
can establish that such Information (1) Is ofr becomes generally known or
available to the public through no fault of the raceiving parly; (il} was in
the receiving party’s possession before recaipt from the disclosing party:
(fi) bs lawfully obtalned from a third party who has tha right to make such
disclosure; (iv) has been independently developed by ona party without
reference to any Confidential Information of the cther; or {v) is required to
be disdosed by law provided the receiving Party has promptly notified

T s e -wew e b8 disciosing party
e ok T 97 o SLlfe ... =
WY

Customer represents and warrants that before providing  personal
Information to SirsiDynix or #s agents, I will camply with any lews
appticable to the disclosure of personat Information, including providing
notices to or obtaining permission from third parties 1o aftow sharing of
their personal information with SireiDynix under the Apreement, No
personal Information will be disssminsted by SirsiDynix 1o any thid
perties, except as consented 1o by Customer or required by law,

8. LIMITED RIGHTS AND OWNERSHIP .

8.1  Reservation of Rights. All righis not axpreasly granted in the
Agreement are reserved by SisiDynix and fis lcensors, Customer
acknowledges that: (i} al Software is Illcensed and not sold and ail
Conlent |s subscribed to and not sold; (i} Customer acquires only the
right to use the Soflware, Content, or Saa$S Services and SirsiDynix, its
llcensors, and Content providers shall retain sole and axclusive
ownership and el rights, tils, and (nteresq In, Including Inteliectual
Property embedied or assoclaled with, the Software, Content, Servicas
and all copies and derlvative works theresf (whether developed by
SlrsiDynix, Customer or a third party); and {Hi) the Software, including the
source end chjsct cedes, logic and struciure, constitute valuable trade
sacrels of SirsiDynix and U8 licensors, Customer agrees to sacure and
pretect the Software consisient with the malntenance of StrelDynix's and
its licensors' rights in the Software, as set farth in this Master Agreement.
62  Restrictions. *Prolected Materals® as used hereln means
Software, Setvices or SirsiDynix’s or its licanaors’ Intsllechal Property or
Confidential Information. Customer shall nof fiself, or through any
affillate, empioyes, consultant, contractor, sgent or other 1hird party: (I)
sall, rsgll, distribule, host, [ease, rent, licansa or sublicansa, In whole or

Customer Initial and Date:

Page 4 of 13

#085 P.006/023



Docl;Sign Envelope ID: 6E7410F6-31B0-41B7-A0CC-7036B323CC2C

DocuSign Envelope ID: 6E7410F8-31B0-4187-A0CC-70388323CC2C

Fite: COALA Consortium

In parl, the Prolected Materials; (i) decipher, decompils, disassemble,
raversa assomble, muodify, transiate, reverse enginesr or otherwise
attempt to derive sourca code, algorithms, tags, specifications,
architacture, slructure or other elements of the Software, inciuding the
llcansa keys, in whola or In part, for competitive purpeses or otherwise;
(iii) allow access to, provide, divulge or make asvailable the Protecied
Materigls to any user other than Cusiomer's employees and Independent
contractors who have a need to such access and who ehall be bound by
a nondisclosure agreement with provisions that are al least as mstrictive
as the terms of this Mastar Agreement, SisiDynb¢ will allow sccess to
the Software module for onllne data Inquires (l.e. public aceass catalog)
where the Cusiomer would fike o grant such access, and then this
access Is only [0 be granted to library users, other libraries, and third
party antiies. (iv) write or develop any derlvative works based upon the
Protected Materials, accass lo Applieation Programming Interface (“API*)
is epecifically exemp{ from this dause; {v) modify, adap!, transiate or
atherwise make any changes to the Software or Content or any part
thereaf; (vi) use the Protected Materials to provide processing services 1o
third parties, or otherwisa use the same on a 'service bureau’ basis; {vii}
disciose or publish, without SisiDyni's prior written consent,
performanca or capacity statistics or the resuls of any benchmark test
performed on the Protected Materlats; or (vill) otherwise use or copy the

Protacted Materials excepl as expreasiy permitted hereln.

8.3 Custorner Data. SirsiDynix disclalms ownership of any and all
Customer Data, all bibliographlc, authority, item, fine, palron, and other
data loaded (o, crealed andfor entered inld Customer's databass or

supplied lo SirsiDynix by Customer.

64 Licenss Grant by Customer. Cus n ar k&
non-excluglve, royalty free license, o .s.  qu, ..

Customer Data or other material of Customer solely for the purpose of

performing its obligations undar the Agreement.

8.5 Enforeameni. Customer shall {l) ensure thal all users of
Software or Saa$ Services comply with the terms and conditions of the
Agraement, (ii) promptly notify SirsiDynix of any aciital or suspecled
violation thereof and {(iil) cocperate with SirsiDynix with respaect to

Investigation and enforcement of the Agreement,
7. INDEMNIFICATION

74 By SirsiDynix. SlrsiDynlx will defend or seitle, ai s option and
expense, any action, sult or proceeding broughl against Customer that
the SirsiDynix Software or Saa$ Servicas (excluding Content and Thipd
Party Software} Infringe a third party’s USA pateni, registered copyright,
or reglslared trademark ("Claim®). SirelDynix will Indemnify Cusiomer
againet 8l damages and ocosts finaliy awarded which are atidbutable
exclusively o such Clalm, provided that Customer: (i) promptly gives
writtan nofice of the claim to SirelDynbx; {11} gives SirsiDynix sole control

Customer Initial and Data;
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of the dafense and sattiament of the Claim: (iis) provides SirsiDynix, at
SirsiDynix's expense, with all avalable information end assislance
relating to the Claim and cocperatas with SirsiDynix and s counsel; {iv)
does nol compromise or setfe such Claim; and (v) Is not n material
breach of any agreement with SirsiDynix.

SirsiDynix has no obllgation to the exisnt ary Clalm results from; ()
Customer having madified the Sirs|Dynix Software or Saa8 Sarvicas or
used a relaase other than a cument unaltered raleasa of the SirslOynix
Softwars, if such an infringement would have been aveldsd by the uss of
a current unaltered releasa of the SirsiDynix Software, {il) Third Party
Software and/or Content, or (ili) the combination, operation or usa of the
SirsiDynix Software or SaaS Services with software or data ned provided
under the AgreementL

if It Is adjudicated that an infringement of the SirsiDynix Software or
SaaS Service by Hself and used In accordance with the Agreement
Infringes any USA patent, registered copynighl, or registered trademark,
SirsiDynix shall, at Hs option: (1) procure kor Customer the right o
continue using the Sirellynix Software or Service; {Il) replace or modify
the same so it bacomes non-infringing; or (i#) Customer will be enlitted to
an equitable adjustment in the fess paid for the affacted Software or
Servica. THIS SECTION STATES SIRSIDYNIX'S ENTIRE OBLIGATION
TO CUSTOMER AND CUSTOMER'S SOLE REMEDY FOR ANY CLAIM
OF INFRINGEMENT.

72 By Customer. To the extanl allowed by law, Customer shail
defend or settle, at its option and €Xpense, any action, suit or procesding
hrruimbd anaiumd ClenilMumie b e Hodod marhs aninias ok of or [n mnm
mn. (i) .y G @t some sa b nes on the intellectusl
IF g f Ut~ pordll wou “atdustomerora userls
singt  Sead’ viges ' marnir ‘ihmv  stes the provislons of the
Agresment. Customer's obligations under this eection are contingant
upon: (&) SirsiDynix providing Customer with prompl written notice of
such clalm; (b) SirsiDynix providing ressonable cooperalion to Customer,
at Customer’s expense, In the defense and settiement of such dlaim; and
(c) Customer having scle authority to defend or settle euch daim.

B. LIMITATION OF LIABIUITY.

R
VL

B - e T TR e «ﬁk_‘ 5

8.1 TO THE FULLEST EXTENT PERMITTED BY LA , SIRSIDYNLC'S
TOTAL LIABILITY (INCLUDING ATTORNEYS FEES AWARDED
UNDER THE AGREEMENT) TO CUSTOMER FOR ANY CLAIM BY
CUSTOMER OR ANY THIRD PARTIES UUNDER THE AGREEMENT,
EXCLUDING LIABILITY PURSUANT TO SECTION 7 {Indemnification),
WILL, BE LIMITED TO THE FEES PAID BY CUSTOMER DURING THE
PREVIOUS 12 MONTHS FOR THE SOFTWARE OR SERVICE WHICH
I8 THE SUBJECT MATTER OF THE CLAIM,

8.2 1N NO EVENT WILL SIRSIDYNIX RE LIABLE TO CUSTOMER FOR
ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY PUNITIVE,
TREBLE OR CONSEQUENTIAL DAMAGES ({INCLUDING, WITHOUT
LIMITATION, LOSS OF BUSINESS, REVENUE, PROFITS, STAFF
TIME, GOODWILL, USE, DATA, OR OTHER ECONOMIC
ADVANTAGE), WHETHER BASED ON BREACH OF CONTRACT,
BREACH OF WARRANTY, TORT (INCLUDING NEGLIGENCE),
PRODUCT LIABILITY OR OTHERWISE, WHETHER OR NOT
SIRSIDYNIX HAS PREVIOUSLY BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES,

Confidential
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8.3 NO CLAIM ARISING OUT OF THE AGREEMENT, REGARDLESS
OF FCRM, MAY BE BROUGHT MORE THAN THE SHORTER OF TWO
YEARS OR THE MINIMUM PERIOD ALLOWED BY LAW AFTER THE
CAUSE OF ACTION HAS OCCURRED.

8.4 THIS SECTION SHALL SURVIVE FAILURE OF ANY EXCLUSIVE
REMEDY.

9. TERM AND TERMINATION

a1 Term. The lerm of this Master Agreement shall commence on
the Effective Date sel forth above and shall continue In full force and
effecl untd the expiration or lermination of el Schedules, unless
otherwlsa terminated aariler as previded hersunder.

92  Termination. Elther party may terminate the Agreement
Including all Schedulas immediately upon written notica if the other party
commits & nonvemediable material breach of the Agreement, or any
EULAs, or if the other party fais to cure any remediable material breach
or provide & wiitten plan of cure accepiable W the non-braaching party
within 30 days of being notifled In writing of such breach. Where the
nan-breaching party haa a right to 1erminate the Agreement, the non-
breaching parly may al its discretion eithsr lerminzie the Agreement or

the applicable Schedulte. Schedules thet a~ = afl
continue In il force and effect under W —m~ o v
Agresement.

Foliowing tarmination of the Agreemenl or a Schedule {lor whatever
reason), Customer agrees (o certify that It has retumned or destroyed all
coples of the applicable Software, Conteni and Confidential Information
and acknowledges that lts rights to use the same are relinquished.

10. GENERAL PROVISIONS

10.1 Force Majeure. The parties will exerciss every reasonable efforl
1o meat their respective obligations haraunder bul shall not ba llable for
delays resulting from force majewre or other cauees beyond thelr
reasonable control, including bul not limited to pawer outages or failure
of hird party service providers. This provislon does not relieve Customer
of its obligation to make payments then owing.

10.2 Assignment. SirsiDynix may assign the Agreement and all of lis
rights and obligations herein without Customer's approval to Its parent
company or other affiliated company, (o & successor by operation of law,
or by reason of the sale or transfer of all or substantially all of its slock or
assels to another entity. Nelther party may otherwise assign or transfer
the Agreement withcul the prior wiitten consent of the other party, which
shail not be unreezcnably withheld,

10.3 Cooperation. Customer agrees to provide Cooperation, which Is
defined 1o mean: assistance, Information, equipment, data, a sultable
work environment, imely eccess, and resources reasenably necessary
to enable SirsIDynix lo perform any end alf installation, implementation,
and services required lo fulfii this Agreement. If Customer has
purchasad posi Go Live modules, Customer shall continue Cocperation
after the Go Live dale to provide for Installation of post Go Live modules
within four (4) weeks of the Go Live dals. Failute to grant such
Cooperation shall allow SirsiDynix 1o deem the System and Professional
Services purchased by Customer lo be fully accepted and dalivared,

104 Notice of U.S. Government Restrictad Rights. If tha Cusiomer
hereunder is the U.S. Govemment, or if the Software are acquired
hereunder on behalf of the US Govemment with U.S. Govemmant
federal funding, notice is heraby given that the Software are commercial

Customer Initlal and Dats:

01/09/2012 08:48
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computer software and documentation developed axclusively at private
expensa and are fumished as follows: “U.S. GOVERNMENT
RESTRICTED RIGHTS. Software defiverad subject o the FAR 52.227-
19. All use, duplication and disclosure of the Software by or on behalf of

the U.S. Government shall be subject to this Agreement and the
restrictions contalnad In subeection {c) of FAR 52.227-19, Commercial
Computar Software - Restricted Rights (June 1887)",

10.5 Export. Customer shafl somply fully with all relevant export laws
and regulations of the United Statas to ensure that the Software Is nol
axported, directly or indirectly, n violation of Uniled Statas taw,

10.8  Non-solichtation. During the term of this Master Agreement and
for a period of one year following lts termnation, nelther party will sollcit
for employment directly or through othver partles, without the other party's
writien permission, any Individual employed by the other party, provided
however that the hiring of Individuals responding bo general public
markefing and recruiting advertisements and events shall not be a
violation of this provislon; only active, targeted solicitation Is prohibitsd,

10.7 Compliancs. During the term of this Master Agreement for a
period of one year fallowing its termination, Customer shall maintaln and
make available to SirsiDynix records sufficient o permit SirsiDynix or an
Independent auditor ratained by SirsiDyrix to verily, upon ten days’
writen notice, Customers full compliance with the terms and
requirements of the Agreement. Such audi shall be perfermed during
regular businass hours. If such verlficstion process raveals any
noncompllanca by Customer with the Agmement, Customer shall

gl bt s ClemiMialys B Mo el s T Y S P expenses of sum
emGath , mro. L (Ind . o pot | ed tc the fees of an

fo ¥ W © dovsir Munix, . * Gusiomer shall promptly
ure &, *ucnr o compd ‘e pro jan, b ever, *hat Lhe obligations

under this section do not constitute a walver of SirsiDynix's termination
rights,
108 Notices. Any nolice required or permitiad to be sant under the
Agresment shall be delivered by hand, by cvemight courler, by pdf via
ema li al@sirsidynix.com,  for  SirsiDynix's  emall  or
r for
Cuslomer’s email, or by registered mail, return receipt requestad, to the
address of the partles first sel farth in the Agreament of to such other

addrass of the perties designeted in writing In accordance with this
subsedlon,

109 Relationshlp. The Agreement ls nat intended o creale a
parnership, franchise, joint venture, agency, of a fdudary or
employment relationship, Nelther party may bind the other party or act In
@ mannar which expresses of Implies & relationship other than that of
Independsnt contractor.

1010 invalidity. If any provision of the Agreement shall be held ta be
Invalid, illegat or unenforceabls, the validity, legality and enforcaability of
the remaining provisions shall nol in any way be affected or impalred.

10.11 Survival. The following provisiona will survive any lermination or
expiration of tha Agreement or a Schedule: secions 1,2 3, 4,81,86.2,
8.3,8.5,7,8,8,and 10,

10.12 No Walver. Any walver of the provisions of the Agreement or of
a party’s righls or remedies under the Agreameni must be in wriling lo bs
effective. Any such waiver shall constitute a waiver only with respect to
the specific mattar described In such writing and shall In no way Impalr
the rights of the party granting such wakver in any other respect ar at any
ather Lme. The waiver by either of the parties herelo of a breach or of a
default under mny of the provisions of the Agreament shall not be
consirued as s walver of any other breach or default of a elmbar nature,
or &5 a waiver of any of such provisions, rights or privileges hereunder,
Tha rights and ramedies hereln provided are cumulative and nene s
exclusive of any other, or of any rights or remediaa that any party may
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otherwisa have at law or in equity. Failure, neglect, or delay by a party to
anforce the provisions of the Agreement or Its rights or remedlas at any
tima, shall not be construed and shall not be deemed to ba a waiver of
such pardy's rights under the Agreement and shall not In eny way affac|
the validity of the whele or any part of the Agreement or prejudice such
party's right to take subsequent action.

10.13 Entire Agreememi; The Masler Agreement and Schedules
consiiules the parlles’ entire agresment relating to Ha subject matter. i
cancels and supersedes all prior or contemporanecus oral or wrliten
communications, requests for proposals, proposals, conditions,
representations, and wesranties, or other communication batween the
parties relating to lis subject matler as well as any pror conlractual
egreements between the partres. No modification to the Agreement wili
be binding unless in wiiting and signed by an authorized representative
of each panty.

10.14 Third Party Beneficlaries. All righis and benefits afforded o
SirsiDynix under the Agreement shall apply equally to the owner of the
Third Party Software with respedl to the Third Party Software, and such
third party is an intended third party baneficiary of the Agreement, with
respect io the Third Party Software.

10.15 Governing Law and Venuae. The Agreement shali ba govemed
by and construed In accordance with the laws of the Staie of Utah-
without giving effect to its principles of conflict of laws, Any disputa shall

be liligated in the stale or faderal courts located In the State of Ulsh to

whose axclusive Jurisdiction the parties hereby consent. [n addition, the
Cuslomer hereby waives any objaction the cusipmar mav hawa haagg

upon lack of personal jurisdiction, Impre; * 40 anu n
conveniens®..The parties agree that this coi g w o )
sale of goods; therefore, the Agreemant snafl nc pe jove ny

codification of Article 2 or 2A of the UnHorm Commercial Code, or any
codification of the Unflorm Computer (nformation Technology Act
{"UCITA"), or any references to the United Nationa! Convention on
Contracis for the International Sale of Goods.

10.16 Counterparts. The Master Agreement and sach Schedule may
be exacuted In one or more counterparts, sach of which shall constilute

01/09/2012 08:49
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an enforceabls original of the Agreement, and thal facsimile and/or pdf
scanned copies of signatures shall be as effective and binding as ariginal
signatures,

1017 Additional Institutions. In the even Customer would ike to
add a new member o l» consortium, Customer, tha new member and

SlrsiDynix mus! axecute en addendum o the Agreement, The taxi of this
addendum shall be as follows:

This Addendum gAddendum’] l& execuled by and between Sirsi
Comoaration dha irsiDynix (“SirsiDynix*) and [new Member Libra

Name] ("Member Library”), 88 a member shts lo @ consortium wi

[Parent Library Name] {"Parent Llbrary"} under the [Parent Library's
Agreement Name], dated | l. betwesn SirsiDynix and [Parent
Library Name), Inciuding any amendments thereto (the “Agreement’),
This Addendum Is aftached fo and fully incarparated into the Agreement
by this reference.

By executing this Addendum [and Quots # , which Is attached
hersto as Scheduls A and fully incorporated hergin), the Member Library
acknowledges H l= a member of the [Parent Company's Name]
consortfum and agrees o be bound by all the terms and condltions ofthe
Agreement. By signing below, Paren Library acknowledges Member
Library ae a pari of the consortium and agrees that i shall be reaponsible
for payments regarding Member Library.

If the new member Is Bn existing customer of SirslDynix, Customer must
first discues wilh and receiva written parmission from SirsiDynix to add it
to Customer's consortium group. Such written pemission shall indude

and destnation of
“leere e o U W e e ac—Yir it wishes to bring
NS JRE T

= END OF MASTER AGREEMENT™ e«

Customer Initial and Date:

Confidantial
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Saa$S Services Schedule

This Schedule is enlered into batween Sirsi Corporation dba SirsiDynlx {“SirsiDynix”}) and the customer listed in the signature block an the Signature
Page and Summary of Agreement. ("Customer”). Tha pravisions of the Master Agreement (“Master Agreement”}, incarporated In the Slgnature
Page and Summary of Agreement, are hereby fully Incorporated hersin by referance. Capitalized terms thal ere not otherwise defined in this Scheduls

shall have the meanings set forth in the Master Agreement.

The effective date of this Scheduls shall be the date specified on the Signature Page and Summary of Agreemant (“Effective Date").

The above parties agree to the following:

1. DEFINITIONS.

Caplialized terms that are nol otherwise defined in this Schedule shall
have the meanings sal forth in the Master Agresmentl.

*Ervor” means a material failure of the hosiad Software to conform to its
functional speciications described in the Documentation.

*Go Live Date” means the date on which the Saa$ Service ks available
for operational use for nonnal deily business, including searching the
public access calalog and drculating materdals.

“Licenss Metrics™ means tha limitation on the usage of each of tha
SaaS Services as designated andlor definedin ¢ =~~"=-*'~ ~ -+ by
a lerm such as the number of tiles, drcl o @ W L
reports, and the like.

*Quote” means Quote #43659, andfor the dotinehit 6XEvwou wy i
parties specifically referencing Lhis Schedule, which contains
Customer's order specific Information, induding description of SaaS
Service ordered, License Melrics and assoclaled fess and payment
tarma.

2. TERM; RENEWAL; TERMINATION.

2.1 Term and Renewal. SaaS Services commence on the Go
Live Dele and, sublect to appllcable State Stahdes, confnue for the
term set forth in the Quote (“Initial Term"). Following the end of the
Initia} Term, SaaS Services shall automatically renew for the sama
length as the Inlial Term (a “Renewal Term"} unless Cusiomer gives
written notice 80 days prior to the end of the Initial Term or any
Renewal Term, of its intention to tarminate the Sarvice.

22 Termination. This Schedule may be lemminated for cause by
either party in accordence with saction ¢ of the Master Agreement.
Sections 1, 2, and 5 hereof &nd the surviving provisiona of the Masler
Agreement shall survive explralion or termination of this Schedule.

3. GRANT OF USE.

Subject to the timely paymenl of the applicable fees, the terms of this
Schedule and the Master Agreement, SirsiDynix grants to Customer,
for the Initial Term and each Renews! Terms, tha right to access end
use the SaaS Services solely for Cusiomer's internal business
purposes. Such access and uee |5 subject (o the terms of the Master
Agreement, Including without Umitation the restrictions sel forth In
Saction 8.2 of the Masier AgresmenL

SaaS Services purchasad may be accessed by or used lo manage no
more than the number of License Melrics specified In the Quote.
Additional License Metrics may be purchased under an additional
Quote et tha pricing as defined in the Quole in affect at the Hme the
addilcnal License Metrics are added, proratad for the remainder of the
then-cument Term, The edded License Matrics shall taminals on the

same date as the pre-existhg subscripions. Fees sre based on
Sarvicos and License Metrics purchased and not aciual usage.

4. CERTAIN OBLIGATIONS,

4.1 Hosting Environment. Cuystomer s solely responsible for
obtalning and maintaining el its own expense, all eguipment neaded to
access e S=aS Services, including without limitation, intemet
cohnections.

Cuslomer understands that all communlcation traverses a publlc
Intemet connection end ls unenaypted. The customer aiso
tndarctande thay are raannnaihlo fne oll dowvicad and connecﬂvny

Mottt o fea. @DdA NV, et ¥ w0 N2 cusiomer wish 1o

nr s Tth - wavPt gl ‘usy ba purchassd. This
vPn ton ¥ ‘ewver by S Dyix Y e the only supporied
mathod for encryption.

42 Pesswords; Security. Customer s responsible ifor

malntaining the confidentialty of all passwords and for enswring that
each password Is used only by the authorized user. Customer
entirely responsible for any and sl activites thal ccar under
Customer's account. Customer agrees to immediately notify SirsiDynix
of any unauthorized usa of Customer's account or any other hreach of
security known lo Customer. SirsiDynix shall hava no liability for any
Ioss or damage arising from Customers failre (o comply with thase ~
requirements. SireiDynix will malntain Cuslomer passwords as
confidential and will not disclose tham 1o third parties.

4.3 Customer Data. Customer shall be solely responsible for the

accuracy, quality, Inegrity and legality of Customer Datz and of the
means by which it acquired Customar Data.

44 Accaptable Use. Cuslomer acknowledges end agrees that
SirsiDynix does not monitor or police the content of communications or
data of Customer or its users ransmitied through the Services, and that
SirslDynix ehall nol be responsible for the conlent of any such
communications or transmissions. Cuslomer shall use the Services
exclusively for authorized and legal purposas, consislent with all
applicable laws and regulations. Custamer agrees not to post or upload
any contenl or data which (a) is fbelous, defamatory, obscene,
pornographic, abusive, harassing or threatening; (b) conteins viruses or
ofher confaminating or destructive faatures; (c) viokates the nights of
others, such as dala which infringes on any inlellectual praperty rights
or violates any right of privacy or publicity; or (d) otherwise violates any
applicable law. Customer further agrses nal to imerfera or disrupt
networks connected to the Services, not lo intarfers with another
entity's use and enjoyment of similar services and to comply with all
regulations, policles and procedures of networks connected fo the
San8 Services. SlrsiDynix may remave any violalng contenl posted on
ke Services or transmitted through the Services, withoul notice 1o

Customer Initial and Data:
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Customer. SirsiDynix may suspend or {erminate any user's access to
the Saa$ Services upon notica In the event that SirsiDynix reasonably
detarmines that such user hae viclated the lerms and conditions of this
Schadula,

5. WARRANTIES AND DISCLAIMER.

51 Warrentles. SirsiDynix warrants that the hosted SirsiDynix
Software will operate In gll materlal respects in conformity with the
Documentation.

5.2 Remedies. If the hosted SimiDynix Software does not
perform as warranted, SkrsiDynix shall use commerdially reasonable
efforts lo corract Emors, As Customer's exclusive remedy for any claim
under this warranty, Customer shall promptly notify SirsiDynix in wriling
of ils claim. Frovided that such claim s determined by SirsiDynix to be
SirsiDynbt's responsibliity, SirsiDynix shall, within 30 days of its recelpt
of Customer's written notles, (i) comect such Emor; (i) provide
Customer with & plan reasonably accsptable to Customer for correcting
the Emor; or (i) H neithar (i) nor (i) can be accomplished with
ressonable commerclal efferts from SirsiDynix, then SirsiDynix or
Custemer may (arminate the affected Saa$ Service, and Customer will
be entitied to an equitabls adjustment in the fees peid for the affecled
Service at SirsiDynix's discretion. In no evant will the adjustment In fees
exceed the amounl of unused prepaid fees pald by Customer to
SirsiCynix for the affected Service. The preceding wamanty cure shall
constiite SirsiDynix's entie liability and Customner's exciusive remedy
for cure of the warranty set forth herein. If Customer elects nol to
terminate the SaaS Sarvice, Cuslomer wai YT he
applicable warranty cure ssi forth harain,

53 Excluslons. SirsiDynix Is not  § 3k o d
breach of any warmanly set forth In s&tlioh 5.1 tauseu wy: ()
modifications made to the hosted SirsiDynix Software by anyone other
than SirsiDynix; {{l) the comblnation, operation ar use of the hostad
SireiDynix Software with any Hems not certified by SireiDymix; {lii)
SireiDynix's adherence to Cuslomer's specifications er instructions; (iv)
Emors caused by or relaled to Intermel connaections or (v) Cuslomer
deviating from the hosled SirsiDynix Software operaling procedures
described in the Documentation.

54 Third Party Software. Customer acknowledges that cartain
modules of the SasS Services may contaln Third Party Software.
SirslDynlx mey sdd andfor substitule functionally equivalent products

Customer Initial and Data:
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for any third party items In the event of preduct unavailabifity, end-of-
life, or changes to software requirements. The provision of Content Is
subject lo avaltablfity from third party Conlant providers and SirsiDynix
shall have no Iiatility should such Content bacome unavailable for any
reason of s no longer aveilable under reasonable commercial larms,
Customer's use of any Third Party Software shall ba subject to, and
Custerner and users shall comply with this Schedule and eny applicable
Third Party EULAs. SirsiDynix makas no warranty with respect (o any
Third Party Software and Content. Customers sols remedy wilh
raepeci lo such Third Party Software shell be pursuani to lhe orginal
licensor's warranty, if any, to SirsiDynix, to the extent permitted by the
origlnal llcensor. Content and Third Party Software are made available
onan "AS IS, AS AVAILABLE” BASIS.

5.5 Disclalmer. THE WARRANTIES SET FORTH IN THIS
SECTION ARE N LIEU OF, AND SIRSIDYNIX, ITS LICENSORS AND
SUPPLIERS EXPRESSLY DISCLAIM TO THE MAXIMUM EXTENT
PERMITTED BY LAW, ALL OTHER WARRANTIES, EXPRESS OR
IMPLIED, ORAL OR WRITTEN, INCLUDING, WITHOUT LIMITATION,
() ANY WARRANTY THAT ANY HOSTED SOFTWARE, AND SAAS
SERVICES, ARE ERROR-FREE OR WILL OPERATE WITHOUT
INTERRUPTION OR THAT ALL ERRORS WILL BE CORRECTED; {li)
ANY AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT, (i) ANY WARRANTY THAT CONTENT ANDICR
THIRD PARTY SCFTWARE WILL BE ACCURATE. RELIABLE AND
ERROR-FREE AND (v} ANY AND ALL IMPLIED WARRANTIES
NG, COURSE OF
PERTT WA 0P8 SF R e *"WICE, STATEMENT
L3 AN L BN 2ng v g AFFILIATES,
COMLACTORG IR Tow LOYDL G SHALL CREATE OR CHANGE
ANY WARRANTY PROVIDED HEREIN. Customer acknowledges that
use of or connaclion to the Internet provides the opportundty for
unauthorized third parties to clrcumvent security precautions and
illegally gain ecoess o the Services and Customer Data, Accordingty,
SirslDynix cannot end does not guaranty the privacy, security or
authenticity of any Information so transmitted over or stored In any
aystem connectad to the inlernel,

FHEND OF SAAS SERVICES SCHEDULE

Page 90f 13
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Professional Services Schedule

This Scheduls is entered into betwesn Sirsi Corporation dba SirsiDynix (“SirsiDynix") and the customer Ilsted in tha signature block on the Signature
Page and Summary of AgreemenL (*Gustomer™. The provisions of the Masier Agreement {"Master Agreemrent”), incorporated in the Slgnature
Page and Summary of Agreemen, are hersby fully incorporated herein by reference. Gapitalized tarms that am not otherwise defined In this Schedule

shall have the maanings se{ forth in the Mastsr Agreement.

The effecllve date of this Schedule shell be the date specified on the Signature Page and Summary of Agreement (“Effective Data").

The abova parties agree 1o the following:

1. SERVICES.

14 Statement of Work. SirslDynix will perform the mutually
agreed upon services for Customer described in one or more quote or
statament of work (“Quote” or “SOW™) as the parties may agree to in
writing from time to lime. Each SOW, once execuled by the authorized
representalives of the parlies, shall become a part of lhe Agreement,
Excapt as expressly siated atsawhere In this Scheduls, In the event of a
conflict between the terme of this Schedule and tha tarms of a SOW, the
terms of this Schedule shall prevall.

12 Change Orders. Elther Party ma )t : h ¥
add to, reduce or change the work ordersc whur o0v . e
order shall specify Lhe change(s) lo the services or deliverables, and the
effeci on the time of parformance and on the faes owed to SkrslDynix,
due to the change. Once executed by both parties, a chmange ordar shall
become & parl of the SOW.

1.3 Eetimated Costs. Unless otherwise expressly stalad in the
applicable Quote or SOW, Professional Services shall be provided on a
tima and malerials (“T&M") basls sl SirsiDynix's T&8M rates In effect al
tha time the Professional Setvices ara performed. On a T&M
engagement, if an astimated total amount is stated |n the appllicable
SOW, that amount is sclely a good faith eslimate for Customer's
budpeting and SirsiDynix’s resource scheduling purposes and not a
guarantee that the work will be completed for that amount.

14 DelaysiCosts Overruns. In the event of any delay In
Customer's performance of eny of the cbligations sat forth hereln or any
cother delays caused by Customer, the milestones, fees and date(s) sal
forth in the Quole shall be adjusted on & T&M basis as reasonably
necassary to account for such delays, and the adjustmenl shall ba made
by change order in accordance with Lhe provisions above.

2. PROJECT MANAGEMENT.

24 Responsibility. SirsiDynix shali be responsibla for securing,
managing, scheduling, coordinating and supervising  SirsiDynix
personnel, Including it subcontractors, in performing the Services.

2.2 Cooperation. Customer shall provide SirsiDynix with good
faith cooperation and access to such information, faciiles, persennet
and equipment a8 may be reasonably required by SirsiDynix in order to
provida the Services, including, but nol limited to, providing eecurity
access, information, and software inlerfaces o Cuslomer’s applications,
and Customer personnel, s may be reasonably requesled by SirsiDynix
from ime to time. Cuslomer acknowledges and agrees that SirsiDynix
parformancs is dependant upon the timely and effective satisfaction of
Customer's responsibilites hereunder and timely decislons and

Customer Initlal and Dats;

approvalg of Cuslomer in connectlon with the Services. SirsIDynix shall
be entitied Lo rely on all decislons and approvals of Customer.

23 Subcontractors. SirsiDynix may subcontract or delegate any
work under any SOW to any third party without Customer's prior written
consent, provided however thal SirsiDynix shall ramaln responsibie for
the performance, acls and omissions of any such subcontractors,

24 Customer Data. Custorner's dala must be provided to
SirgiDvnix In a format aooroved by SirsiDvnix or additional charges wiil
LI

H ] » € - Foring ‘'ston  ‘he 5stem, Customer
aten: “tnat’ ‘lynl -2ssan  tecnr | sarsannel are able to
access the System remolely. Customer shall be responsible for
providing access through any sacurily measures it deems nacessary.
SirsiDynix alone shall decide whether access to the System is sufficlent
for installation purposes. “System™ means the tolal complemeni of
hardware and Softwars fumished end maintained by SirsiDynix.
The Authorization for Data Release form attached herslo may set forth
additional details regarding SirsiDynix’s access to and use of Customears
personnal, facllities and equipment,

3. LICENSE AND OWNERSHIP.

3.1 Ownership. All Intellectual property rights Including alt copies
thereo! in any SirsiDynlx products and the results of the services
Including (withoul Bmitalion) all defiveraties and alf Intellectusl Property
embodied herein shall, subject to Section 3.2 below, veet solely and
abaolutely In SirslDynix or s licensors.

3.2 Limited License. SlsiDymix grants Customer, upon  full
payment of the applicable fees and charges, and subject to lhe
restricions set forth in the Seclion 6.2 of the Master Agresment, a
personal, nontransferable, nonexclusive, imevocabls license to usa the
deliverables solely for Its own Intemal business needs.

4. TERMINATION,

This Schedule may be terminaled In accordance with section 9 of the
Master Agreement.

Where the non-breaching Party has a right to terminate this Schedula,
the non-breaching Party may, at He discretion, either terminate this
Schedule, or the applicable SOW.

Upen terminailon for any reasen, all work products, including all drafts
and works In progress of delivarables shafl be delivered to Customer,
Upon SirsiDynix's recelipt of a notica of termination, SirsiDynix shall
cease and shall cause any agent or subcontractor o cease all work
under, the applicable SOW and minimize any sddifonal costs or

Confidential
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relmbursable expenses unless otherwise directed In  writng by performed lo the date of lermination on & T&M basis logether with any
Customer, Excepl as may be expressly sst forth in the applicable S0ow, expenses reasonably Incurred in connection therewith. The parties,
afier such termination, Customer shall pay SisiDynix fees for services

**END OF PROFESSIONAL SERVICES SCHEDULE*~

Customer Initlal end Date:

Pege 11 of 13 SimDymx
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Authorlzation for Release of Data Information Schedule

This Schedule Is entered inlo between Sirsl Corporation dba SirsiDynix {“SirsiDynix"} and the customer listed n the signature block on the Signature
Page and Summary of Agresmenl. (*Customer”). The provisions of the Master Agreemen {“Master Agreament™), incorporated In the Signatura Page
and Summary of Agreemant, are hereby fully incomporated hereln by referance. Capitalized terms that are not otherrwlse defined In this Schedule shall

hava the maanings set forth in the Master Agreement.

Tha effective date of this Schedule shall be the date specified on the Signature Page and Summary of Agreement {“Effgctive Date"),

The abova parties agree to the following:

Customer's hardwara administrator {"HW Administrator’) hereby
authorizes Sirsi Corporation d/b/a SkrsIDynix, with principal offices at 400
Weal Dynbx Driva, Provo, Utsh 84604 ("SirsiDynix") and lts agents,
suppliers, and Ils subconiraciors, to connect and access the cumenl
integrated Library System (ILS) and assoclated hardware servers, HW
Administrator hereby euthorizes SimiDynix to extract all databases,
policies and configuration Informallon as requirec = ™™ ' - g

project. HW Administralor hereby eutt z  the tra 3
Informalion to SirsiDynix computers for | ) » ot .
conversion, andfor Import into the SlraiDvnix pros ta

Information will only be revesled to egents, suppliers, and subcontractors
of SirsiDynix. No dala Information will be published to othar Cuslomers
of SirsiDynlx or any unassodalsd resource without HW Administrator's
conaent,

While connected to your server, SimiDynix siaff will execute a sulte of
programs which reads Custormner's current dalabases and creates a lext
file on its server containing the data In a flat ASCIl formal. One file is
created for each dats type to be extracted andfor loaded into Customer's
naw ILS syslem. These programs are axecuted with the lowest possibla
priority In order to avoid Interruption with Customer's dally activities.
These executables can be run while Customers cutrent ILS Is in
operation. HW Adminlstrator acknowledges thal the noles {or lack
thereof) al the bottom of this form indicate any and all disk drivers or file
systems that SirsiDynix staff should usa or avold.

This avthorizalion shall be In force for the duration of the projsct,
Customer shell have the right lo revoke this authorization, In wiiting, at
any time by sending such written netification 10 the SirsiDynix Project
Manager Representative. SimiDynb' Gability in any matter relating to
this project will ba Imited to the payments made Customer during the

previous 12 months for the praduct or sarvice which is the subject mattar
of the claim, and any such llability shall axclude any Indirecl, special,
incldental, axemplary punitive, treble, or conssquantlal damages.
SirsiDynix wamanls only thal the service shall be performed in a
workmanifke manner consistent with Industry standards reasonably
ppilcable to the performance of such services, which does nol mean
TR memrer Mmoo oo eramoa-lemnol be responsible
arunmvy e mmn Wbl odfite s mm o the System by anyone

M 1 b cnmhin - 3a ap _%enor usa of tha System
ompo . tawit' o vwiter Sotser lied b _[miowix to Customer, 3)
Customer's fallure to use any new or comected verslons of the System
components made available by SirsiDynix, 4) SirelDynix* adherance Lo
Customer's specifications or Instructions, 5) any deviation by Customer
from the SirsiDynix Software operating prosedures, Declining SkrsiDynix"
access (o Customer's current ILS system will (ikely cause Information
loss in the migratlon to the SirsiDynix ILS product, SirsiDynix shall not
ba held liabls for the Informalion loss.

Additlonal Comments Regerding Disk Drlvers or File Systems; -

H+=END OF AUTHORIZATION FOR RELEASE OF DATA INFORMATION SCHEDULE***+

Customer initial and Date:

Page 12 of13
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At Will Addendum

This Addendum ("Addendum") is entsred Into between Sirsi Corparation dba SirsiDynix (“SirslDynix”} and the customer Bsted In the slgnature bloek
on the signalure page of lhis Amendment. {*Customer”). The provisions of the Agresmani (*Agreement”), including Hs incorporated schedutes and
addenda, are hareby fully incorporaled harein by reference. Capitalized terms Lhal are net otherwise defined In this Addendum shall have the meanings

set forth In the Agreament.

Tha eflective date of this Addendum ehall be the data spacified on the signature page of the Amendment (“Effactive Date™).

The above parties agree to the following:

1. Definltions: ‘Initial Term® and *Renawal Term" are defined
In this addendum as they are in tha Perpetual Software License and
Msintenance Scheduta andlor the SaaS Services Schedule as they
rafer to their respective sarvices,

2. Feas: Customer acknowledges that SirsiDynix has provided
Customer with Maintenance andfor Saa$ Sarvices al rates that
represenl a subslential discount from the rales thal SirsiDynix woud

otherwise charge, along with cartain ~he- ., _ R
discounisd products or services, as ide [ g y
Initial Term or Renewal Term{s) of Mainte an.. 14 S, .3

(each referred to individually as a "Term"}, based on lie assumpucn
thal Customer will remain a dient for the whole of such Tenm.
Cuslomer tharefore agrees thal it is reasonable for Customer to pay &
fee to SirsiDynix in the evenl of termination of Maintenance and/or
SaaS Services services by Cuslomer, other than due to breach by
SirsiDynitx, prior to the expiration the than-curenl Term, Such fea

shall be agual (o (i) the difference of 8% of the lolal Malnt=nance
and/or SaaS Services feas ralated to the promated Maintenancs and/or
SsaS Services Term which Is tarminated early and the actual
Malntenance and/or Saa$S Services fees pald, plug (il} the emourt of
discounis on Software, Content or Servicas (excluding the tarminated
Maintenance and/er SaaS Services) extanded to Customer during the
Malmenance and/or Sea$ Sarvices Term which Is terminated early.
Cimtamar aamac that domonac & farad hy ‘:'-nlr)yn[x In the avent of

iy aMine . aed .ute, posil o omermine and that the
T 1 mis * Wwoe nag e o.proximation of such
ey alv COLa P Ay, C dount Moy that it will pay such
amounts within thiy (30} days of any early termination of thae
Maintenance and/or SaaS Services. Customer shall notify SirelDynix
In writng of its Intent to terminate such Meintenance andior SaaS
Services nol less than ninaty (90) days prior to the date of lamination
end Customer is not efigible for any pro-rata credit or refund for
unused partial year Malnlenance and/or SaaS Services fees pald.

HHHAHEND OF AT-WILL ADDENDUM®=***= i

Customer Inltial and D
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Guuots for COALA Consorlium Referenca number 43858

This guote is for Symphony to Symphony SaaS. Tha subscription for Data Stream
($6,102) will slay the same.

The above informailon is a trade secret, proprietary and confidential and Is only for use by the library named above and not to be released.

SirsiDynix Copyright 2011 - Ali Rights Resarved.
@ SirsiDvnix'
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Quote for COALA Consortlum Reference number 436508

All pricas are In U.S. doilars ($) and are exclusive of taxes unless otherwise noted.

SirsiDynix Symphany Sea$S subscriplion 36,250 38,790
Implementation Services 10,850 -
Quote date: July 26, 2011 Quote valld untll: December 15, 2011

Pricas and products presenied here are valld until December 15, 2011 . The information contained herain is groprietary and Intended only for
the Individual named above, To placa an ordar for the above products and/or servicas, please sign and FAX this document to:

North America: (801) 765-8550 VK- +44 {0\ 1823 431R47
Australla: +61 3 9878 8183 kS0, 431 o«

This quote Is hereby fully incorporated into the Master Agresment and Schadules
The above Information is a trade secret, proprietary and confidentia) and Iy only for use by the library named abova and not (o be released.

SirsiDynix Copyright 2011 - All Rights Reserved.
8 a s s
Page 2 of @ SirsiDynix
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Quote for COALA Consortium Reference number 43658

Al prices are in U.S. dollars ($) and are exclusive of taxes unlass otherwise noted.

SlrsiDynix Symphony Saa$ subscription 36,250 38,790 44,500 116,540
implementation Services 10,850 o 10,850

Initlal Term of Maintenance and Saa$ Services: Three (3) Years

Initlal Term Annual Price Increase Cap for SirsiDynix  the greater of 7% or CPl annual prica increase cap until
Products/Services: Tarm renawal

Fees for the Indtial Term are due annuslly ..a_.. .38 ..L. N e ...

The above quoted Initial Term price Is for SirsiDynix products or services only. Third Farty/imegrated produci/service fees may, at the discretion of
the Third Party, increase more than the above noted Inttial Term pelcing and shall be Increased accordingly by SirsiDynix. SirsiDynix reserves the
right la adjust Initial Term pricing In regards to Third Party/inlegrated products/services.

All other caplitalized terms used hereln have the meaning sef forth in the Agreement, unless expressty staled otharwiss in this quole,

The above Information is a trade sacret, propristary and confidential and Is only for use by the library named ahove and not to be released.
SirmiDynix Copyright 2011 - All Rights Researved,
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CQuote for COALA Coneortivm Reference number 43859

All prices are in U.S, dollars ($) and are exclusive of taxes unless otherwise noted.

Price

SirsiDynix Symphony SaaS 36,250
Calaloging Included
Circulation Included
Public Access Included
239.50 server Included
Authority control Included
Backup circulalion Included
Inventory Included
Reports
ReferenceLIBRARIAN Included

SaeS User Level - 50 Staff seats Included

Total SirsIDynix Syn it y wue ‘PTon B

Lo LW A S
Dala Migration 3,280
Installation 7,570

Total Implementation Services 10,850

This quois Is hesaby fully incorparated Inte the Master Agreement end Schedules
The above Informatlon is a trade secret, proprietary and confidential and is only for use by the library named above and not to he released.
SirsiDynix Copyright 2011 = All Rights Ressrved.
Page 4 of 8 @ siriDynix’
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Quois for COALA Consortium Relerence number 43850

StrslDynix Symphany's Core Package includes Catsloging, Clrculation, and Public Access madules. SirsiDynix Symphony i
Additional functions include: utilizatlon of an Oracle dalabase, a 239.50 server, Authority Conlrol, Backup E e rpaony Sian open,

varsatile, scalable /ib
Circuiation, and Reports, Authority Conlrol: Links authorhy-controlled bibfiographic headings with e AL
corresponding authority records through an ANSI-standard thesaurus, SirsiDynix Symphony complies with maneging st technical and
Bath Proflle release 1.0 and mos! of release 2.0 Funclional Area A. We comply with Release 1.0 of

public services within librari
Functional Area B. SirsiDynlx Symphony complies with Z38.50 Level Threa (cleni and server), provides and consorﬁa.smlh :'wsa =
broadcast searching as a standand, and complies with Bath Profile Level One. capabilitios, SirsiDynix
Symphony enables Bbraries to
cut casis while proviiing the
highest quality of service, and
allows IT staff to respond to the
3] J ALl L needs of the fibrary while greatly
B o s i lowering risk.
Dala Migration:
SirslOynix will export a fibrary's Informb & seasm, B Colefor, yling,  or
SirsiDynix Symphony client. All module y & rEtad g k =g N
Installation:
Product Dalivery

Migration includes Instaliation of Oracle and migration of existing ILS software, configuration and data
as axists on current system. Non embeddad Oracle [nstaliations musl meet SirsiDynix Oracle
requirements

Project Management

Ini S | Platf Miarati
Project Management Service for a Unlcom/Symphony Differert OS and/Or Differen! Catabase Platform
Migration. Projact Management Service includes 8 projecl menagement resource who will do the
following during the standard, active implementation period of the projact: act as the primary SirslDynlx
Contact; hold weekly progress calls (s needed) with the customer; coordinate SirsiDynix resources;
and transition the cuslomer o client care once the new platfarm has been Implemented.

The above Information Is & trade secret, propristary and confidential and Is only for use by the llbrary named above and not to be reloased.

SirsiDynix Copyright 2011 - All Rights Reserved.
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Quote for COALA Consortfum . Reference number 43859

Client name COALA Corsortium

Cluote referance number 43658
Quote date July 28, 2011
Quote valid unti Dacamber 15, 2011

Licanse egreement number

Address Boynton Beach City Library 208 S. Seacrest Bivd.
Boynton Baach

Flarida 33435
Unlted Stateq

darkc@ci.boynton-beach.fl.us

Il FITOCE

5617426381

ama Craig Clark

Address Finance Dept. PO BOX 310 100 E. Boynion Beach Bivd
Boynton Beach
Florida 33435
United States

Email clarke@ci. baynton-beach.fl.us

Phone 5817426380

Fax 5617426381 =

Address Boynton Beach City Library 208 S. Seacres! Bivd.
Boynton Beach
Florida 33435
Unitad States

Email clarke@cl. boynton-beach.fl.us

Phone 65617426380

Fax 5617428381

Sales Rap Bacarl Nelsan

Field Salgs Consultant, Central Reglon

Emall bacarl.nelson@sirsidynlx.com
Addrass

Phone {800)2868-8020

Fax {B78) 802-0571

The sbove Information Is & trade secret, proprietary and confidential and s only for use by tha library named above and not to be raleased.

SirsiDynix Copyright 2011 - All Rigitts Resarved.
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Quoia for COALA Consortium

Reference number 43859

Other Terms

SirsiDynix Saa$ Services are based upon annual circulation and Slaff Users. You may use the SaaS Services for up
to 1,310,000 annually circutated items and up to 50 Staff Users: an Increass in either circulation or Staff Users
requires additional licensing fees.

Customgn‘s dala musl be provided to SirsiDynix in a format approved by SirsiDynix or additional data
conversion/migration charges will apply. De-duplng is the Cuslomer's responslbility, unless stated otherwise In
writing.

"Go Live Date” means, with respect to the SirsiDynlx Software license orders, the date on which the SirsiDynix

Software is avaliable for operational use for normal daily business, including searching the public access catalog and
clrculating materials.

Mainlenance must be ordered for all coples of the Software and for all elements of the Software which are used
conjunctively by Customer. Customer's System shall remain within two (2) previously released software versions of
the most recent version of the software at all imes or an additional maintenance surcharge service charge will be
added to the maintanance renewal.

Fees and Payment Terms

The term of any quoted subscriL.o.. Wi, I. Mo Wl W w0 bt el a5 D oe
subscriplion. Subscriplions shall be pald in advance and early termination of any quoted subscriplion for any reason
will incur a reassessment fee of the full amount of the discount on the Quote of the subscription receivad by the
customer plus interest. Reassessment amount will be due within thirty (30) days of the date of early terminalion. All
subscriptions auto-renew annually after the initial three (3) year term unless sixty (60) days prior to termination
notice is recelved in writing 1o [egal@sirsidynix.com or to Legal Dept. 400 Dynix Dr. Prove, UT 84604,

The Initial Term of maintenance and support is no less than threa (3) years, and shall commence on the Go Live
Dale, to be paid In 12-month instellments in advance and shall automatically renew for the length of the Initial Term, -
Subsequent years' Supporl, Subscription and SaaS Services fees are to be paid annually in advance.

Following the first year of System operation, Support, Subscription, and Saa$ subscription fees will be subject to
annual increases.

SirsiDynix Software license fees

. 100% due upon installation of client SirsiDynix Software on Customer's system
Support/Maintenance fees

- 100% of first year's Supporl due el installation of Software

Services/Training

. 50% due upon completion of first data test load, where a test ioad is part of the services
. 100% of the remainder due upon completion of services/training

Saa$S Migration
. 100% of total for Services and first year subscription fees due on date of initial live use of SaaS Services.

**Fees and Payment Terms which do not reflect the services end/or products purchased by the Customer ars
non-applicable.

The above Information Is & trada secret, propristary and confidential and is only for uga by the library named above and not 1o be roleased.
SirsiDynix Copyright 2011 — All Rights Reserved.
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Quote for COALA Consorllum Reference number 43659

Signatures

Cooparaltive Authority for Library Automation
By: Boynion Beach Publi¢ Library

Printed Name:

Lori Af //gmar,

Tockeim_CiYy Puanag

Date:

(tfa1fic

The above document Is hereby fully incorporated into the cument Agreemant executad beiween SirsiDynix and Customer. If there is no cumenl
agreement batween the partles, the terms and conditions of the current SirsiDynix Master Software License and Servicas Agreemenl shall be
deemed the conlrofling Agreement between the perties, & copy of which shall be fumished upon Customer's request, Any and all pre-printed
terms and conditions on Cusiomer's Purchase Qrder(s) submitted to SkrsiDynix are hersby rejected and shall be superseded by the curment
Agreement, unless such additional terms are statutority required of tha Customer. In the event of a conflict, the terms, payment terms, discounts,
product lists and/or statement of work contalned wilhin this document shall take precedenca over the cument Agresment between the parties. In
tha event Customer desires or requires updated terms and conditions for the continuing business relationship with SlrsiDynix, please contact your
regional Sales Representative.

The above Information is a trade secret, proprietary and confidantial and Is only for uss by the library named above and not tn be raleasad,
SirsiDynix Copyrighl 2011 - All Rights Reserved.

Page 8 of B
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Meeting Date: February 1, 2012

[1 PUBLIC HEARING

[] ORDINANCE ON FIRST READING []
[ I ORDINANCE ON SECOND READING [ ]
[ 1 PRESENTATION/PROCLAMATION

[1 Other

SUBJECT:

Agenda Request Form

X1

[X]

Town Of Lake Park for Lake Park Public Library.

RECOMMENDED MOTION/ACTION:

Town of Lake Park Town Commission

Agenda Item No. ’ﬁz,@r 4

RESOLUTION
DISCUSSION/POSSIBLE ACTION
BID/RFP AWARD

CONSENT AGENDA

Deferred Payment Agreement between Delray Beach Public Libra and

Approve and sign Agreement

Approved by Town Manager M % Y/

Karen Mahnk, Library Director

Date: 01/ /2012

01/27/2012

Name/Title

Date of Actual Submittal

‘Originating Department: | Costs: projected $2379.00 Attachments:
(20012-13FY budget)
Library >Resalution
Funding Source: Delray >Deferred Payment Agreement
Beach Public Library between Lake Park PL & Delray
PL.

Department Review: []1Grants [1PBSO

[X] Attorney-see attached email | []Human [ ] Public Works
Resources

[ ] Community Development___

[ ] Information Technology

[ ] Recreation

[X] Finance []Town Clerk
[] Fire Dept mlbrary [X] Town Manager
[ 1 Marina
. ; Yes | have notified
. . All parties that have an interest
Adv_ertlsed. in this agenda item must be everyone
Date: notified of meeting date and or L
Paper: time. The following box must Not applicable in this case

[X] Not Requlred

be filled out to be on agenda.

nia
Please initial one.

Summary Explanation/Background: As part of a separate agenda item for this meeting, the
Commission is being asked to approve the Master Agreement between the Cooperative Authority for

Library Automation and SirsiDynix. The purpose of this item is to approve the Deferred Payment
Agreement between the Town of Lake Park and the Delray Beach Public Library for payment of the
amount of $2379.00 for FY 2013



RESOLUTION NO. 04-02-12

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
LAKE PARK, FLORIDA AUTHORIZING AND DIRECTING THE
MAYOR TO EXECUTE AN AGREEMENT BETWEEN THE
COOPERATIVE MEMBERS OF THE DELRAY BEACH PUBLIC
LIBRARY AND THE TOWN OF LAKE PARK; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida ("Town") is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and

WHEREAS, the Town operates a public library and has subscribed to the SirsiDynix
service; and

WHEREAS, the Town does not have the financial resources to pay for an increase in the
cost to renew the modified SirsiDynix Subscription service; and

WHEREAS, the Delray Beach Public Library has agreed to assist the Town's Library by
providing funding for Fiscal Year 2013, for the difference between the current SirsiDynix
subscription cost and the new SirsiDynix Saa$ contract amount by entering into an Agreement.
A copy of the Deferred Payment Agreement between the Town of Lake Park and Delray Beach
Public Library is attached hereto as Exhibit "A".

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA THAT;

Section 1. The foregoing recitals are adopted as true and correct findings of fact by
the Town Commission and are incorporated herein.

Section 2. The Town of Lake Park, Florida is a municipal corporation of the state of
Florida, and as such is, eligible to participate as a member of the
Cooperative Authority for Library Automation.

Section 3. The Agreement between the Delray Beach Public Library and the Town is
attached hereto and incorporated herein as Exhibit "A".

Section 4. The Town Commission of the Town of Lake Park hereby authorizes the
Mayor to execute the Agreement on behalf of the Town.

Section 5. This Resolution adoption. shall become effective immediately upon



EXHIBIT “A”

DEFERRED PAYMENT AGREEMENT

This Deferred Payment Agreement (“Agreement”), dated this day of February 1,
2012 is between The Delray Beach Public Library (Library), a Florida nonprofit
corporation and the Town of Lake Park (Town), an entity constituted under the Florida
Constitution and Chapter 166, Florida Statues as a municipal corporation.

WHEREAS, the Library and the Town operate public municipal libraries; and

WHEREAS, the Town does not have the financial resources to pay for the
increase of the modified SirsiDynix Subscription renewal.

WHEREAS, the Library has agreed to assist the Town's public municipal library
by providing funding for Fiscal Year 2013 in the amount of $2379.00, the difference
between the current SirsiDynex subscription cost and the new SirsiDynix Saa$S contract
amount by entering into this Agreement.

NOW, THEREFORE, in consideration of the mutual promises herein contained,
the Town and the Delray Beach Public Library hereby agree as follows:

The Town of Lake Park, by and through its Public Library shall repay the Delray Beach
Public Library $2379.00 which shall be be paid no later than one year from the date of
the signing of this contract and that no additional fees or interest will be due.

Delray Beach Public Library Town of Lake Park

Address 100 West Atlantic Avenue Address 535 Park Avenue
Delray Beach, Florida 33444 Lake Park, FL 33403

Signature Signature

Name (printed) Alan Kornblau Name (printed) James Dubois

Title: Director Title: Mayor,

Telephone (561) 266-0194 Telephone

Approved as to form and Approved as to form and

Legal sufficiency legal sufficiency

Thomas J. Baird, Town Attorney



Page 1 of 7
Karen Mahnk

From: Baird, Thomas J. [TBaird@jones-foster.com)
Sent:  Tuesday, January 17, 2012 9:44 PM

To: Karen Mahnk

Subject: Re; Agreement - FYI

That was one of my points. The agreement needs to reflect the actual, correct parties, and the
person who is authorized to sign the agreement to bind those parties.

Sent from my iPhone

On Jan 17, 2012, at 5:33 PM, "Karen Mahnk" <kmahnk@]lakeparkflorida.gov> wrote:
Tom;
Just an FYI -

just pulled up the Agreement with Defray PL & notice you have the

Mayor & City of Delray listed as a signator. However, the library is not
owned by the City. The Delray Public Library is actually a not-for-profit
corporation ( The Delray Beach Public Library Association) which
operates in partnership with the City of Delray Beach. This is why the
Director can offer us the extension; he's essentially the corporation
CO.

I'll keep you posted on the Sirsi contract -

‘see you tomorrow night.

Thanks again/

Karen Mahnk, MLIS

Director

Lake Park Public Library

529 Park Avenue

Lake Park, FI 33403

1/26/2012
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Karen Mahnk

From: Karen Mahnk

Sent:  Thursday, January 26, 2012 2:57 PM

To: ‘Baird, Thomas J."; ‘tbaird@jonesfoster.com'
Subject: Delray PL deferred payment agreement

I'm reviewing my ARFs & documents for the upcoming Commission meeting next Wed. with Bambi and
she raised the issue of a resolution with the payment agreement.

| went ahead & removed the references to City from your version of the Agreement & drafted a
Resolution.

Let me know whether both are needed & if any other language that should be added.

Thanks muchl

Karen Mahnk, MLIS

Director

Lake Park Public Library

529 Park Avenue

Lake Park, FI 33403

561 881-3330 Fax: 561 881-3336
kmahnk@lakeparkflorida.gov

http://www.lakepark-fl.gov

1/26/2012
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Karen Mahnk

From: Baird, Thomas J. [TBaird @jones-foster.com)]

Sent:  Thursday, January 26, 2012 4:08 PM

To: Karen Mahnk

Cc: Green, Marilyn R.

Subject: Library Resolution

You will have to format section 2 and attach the agreement to the resolution.

1/26/2012






Town of Lake Park Town Commission

Agenda Request Form

Meeting Date: February, 1, 2012 Agenda Item No./faﬂ' 6

[1] PUBLIC HEARING [X] RESOLUTION

[1] ORDINANCE ON FIRST READING [ ] DISCUSSION/POSSIBLE ACTION
[] ORDINANCE ON SECOND READING [] BID/RFP AWARD

[ ] PRESENTATION/PROCLAMATION [X] CONSENT AGENDA

[1 Other:

SUBJECT: Contract between Southeast Florida Municipal Libraries Digital
Consortium membeors and Overdrive “e-book” Vendor.

RECOMMENDED MOTION/ACTION:

__Approve and sign new contract

Approved by Town Manager W %UL C Date: 01/242012

Karen Mahnk, Library Director 01/19/2012
Name/Title Date of Actual Submittal
Originating Department: | Costs: $ 3,000.00 Attachments:
. . >Resolution
Library Funding Source: o >Library Participation form
Acct. # Goo - Gegei (Schedule “C")
Non- de pertmented >Overdrive Advantage 2.0
Cesntingency Enroliment Form and description
page
Department Review: []Grants [1PBSO
[X] Attorney [1Human Resources_____ | [] Public Works
[ ] Community Development [ ] Information Technology [ ] Recreation
[X] Finance Avc i[>+{» | (X1Library [1Town Clerk
[ ] Fire Dept ' [ 1 Marina [X] Town Manager
. ; Yes | have notified
. . All parties that have an interest
Advertised: in this agenda item must be everyone
Date: notified of meeting date and or
Paper: ___ time. The following box must Not applicable in this case
[X] Not Required be filled out to be on agenda. nia

Please initial one.

Summary Explanation/Background: Contract between Southeast Florida Municipal Libraries
Digital Consortium members and Overdrive e-book vendor for one year service to provide ebooks to Lake
Park Library patrons on demand as available from library website.




RESOLUTION NO. 05-02-12

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
LAKE PARK, FLORIDA APPROVING THE SIGNATURE OF A
CONTRACT AGREEMENT BETWEEN SOUTHEAST FLORIDA
MUNICIPAL LIBRARIES DIGITAL CONSORTIUM MEMBER
LIBRARIES AND EBOOK VENDOR, OVERDRIVE FOR ANNUAL
RENEWABLE SERVICE TO PROVIDE E-BOOKS TO LAKE PARK
LIBRARY PATRONS FROM THE LAKE PARK LIBRARY WEBSITE,
PROVIDING THE REQUIRED ASSURANCES; AUTHORIZING THE
MAYOR AND TOWN MANAGER TO SIGN THE AGREEMENT ON
BEHALF OF THE TOWN.

WHEREAS, the Town of Lake Park ("Town") is a municipal corporation of the State of
Florida with such power and authority as has been conferred upon it by the Florida Constitution
and Chapter 166, Florida Statutes; and

WHEREAS, in order to meet the requirements for reduced rate for ebook subscription
membership in the Southeast Florida Municipal Libraries Digital Consortium (SEFMLDC) is
required, and the Town Commission of the Town of Lake Park is required to approve the
signature on the Contract Agreement (a copy of which is attached as Exhibit "A") which is
incorporated herein and make the certifications provided herein;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA THAT;

Section 1. The foregoing recitals are adopted as true and correct findings of act by
the Town Commission and are incorporated by reference herein. The
Town of Lake Park, Florida is apolitical subdivision, eligible to participate
as member of SEFMLDC .

Section 2. The Town Commission of the Town of Lake Park hereby authorizes the
Mayor to execute signatures on behalf of the Town and its participation in

the Cooperative.

Section 3. This Resolution shall become effective immediately upon adoption.



Overdrive

Consortial Pricing Information Southeast Florida Group -
If Managed by SEFLIN

SEFLIN Member Libraries

Overdrive Library Service Area System Content SEFLIN Total Annual
Tiers Fee Fee Fee Fees
Tier1 Legal Service Area $500 $1,000 $1,500
Popuilation
Under 5,000
Tier2 Legal Service Area $1,000 $2,000 $3,000
Population
5,001 — 35,000
Tier 3 Legal Service Area $2,000 $4,000 $6,000
Population
35,000 - 70,000
Tier4 Legal Service Area $3,000 $6,000 $9,000
Population
70,001 - 100,000
SEFLIN Non-member Libraries
Overdrive Library Service Area System Content SEFLIN Total Annual
Tiers Fee Fee Fee Fees
Tier1 Legal Service Area $500 $1,000 $75 $1,575
Population
Under 5,000
Tier2 Legal Service Area $1,000 $2,000 $150 $3,150
Population
5,001 - 35,000
Tier 3 Legal Service Area $2,000 $4,000 $300 $6,300
Population
35,000 - 70,000
Tier 4 Legal Service Area $3,000 $6,000 $450 $9.450

Population
70,001 — 100,000

General Information from Overdrive

1/3 of fee supports the system

2/3 of fee supports content

$1500 one-time fee for new libraries to join after "go-live” date

Overdrive marketing Information

hitp://www. overdrive.com/Solutions/Libraries/Public/

July 19, 2011



OverDrive Advantage 2.0 Over D f i ve

Enroliment Form

Shared Collection/Consortium Information

Name of Shared Collection or Consortium:

URL of Shared Collection or Consortium:

| Member Library Information

Member library name:

Member Library Accounting Contact

Narme: Email:
Telephone: Fax:
Address: City State ZIP

Member Library Collection Development Contact

Name:

Email:

Telephone: Fax:

Terms and Conditions:

Must be a current OverDrive customer and member of an OverDrive consortium or shared collection.

The ability to authenticate library patrons as part of an individual library separate from the consortium is required.
The Advantage member library must set up a separate account with OverDrive and will be invoiced separately for
their titles and selections.

Library must pay a one-time enroliment fee of $1,000, which includes a collection credit of 5500 (and access to
purchase additional content at any time as long as account is in good standing).

Library acknowledges fees or costs related to MARC records, SIP or similar protocol for patron authentication are
not included and shall be at Library’s own expense.

Acknowledgement and Acceptance:

Library will be invoiced in the amount of $1,000 for the OverDrive Advantage Member Enrollment Fee and agrees
to be bound by the OverDrive Advantage Terms and conditions.

In addition to the $1,000 Enrollment Fee, Library requests to be invoiced in the amount of § for a
deposit on account with OverDrive for future content collection purchases.

Date:
{Member Library Name)
By Signature:
Name {Print): Title:
Telephone: Email:

©2011 OverDrive, Inc. B555 Sweet Valley Dr., Suite N, Cleveland, OH 44125 Ph: +1 216-573-6886 Fax: +1 216-573-6888

Page1of2 OverDrive Advantage Enroliment Form — Rev. January 2011




Please compiete this Enrollment Form and return by fax or email:
¢ Fax to OverDrive at +1 216-573-6888 or

s Email to sales@overdrive.com

Description of OverDrive Advantage 2.0:

*  Custom collections for your library within the shared collection website. OverDrive Adva ntage is a
program that enables members of OverDrive-powered shared coliections or consortia to add a custom
collection exclusively for their patrons. These individual libraries, upon enrolling in OverDrive
Advantage, may purchase digital titles in formats that their shared collection supports {e.g., audiobooks,
eBooks, music and/or video) and make them available to their patrons within their shared collection’s
OverDrive-powered “virtual branch” website,

* Benefits. Advantage members may reduce waiting lists by purchasing additional copies of popular titles
and making them available only to their patrons. Advantage members may also create custom
collections by purchasing titles that are not in the shared collection but are of interest to their
community. The Advantage member library’s titles will appear on the same OverDrive-powered website
their patrons have always used, eliminating the need for additional URLs and links.

* Advantage 2.0 Titles and Materials. All material purchased by participating Advantage library are for the
exclusive use of the Advantage library patrons. Advantage materials will not be visible to other consortia
members. Advantage library patrons will be asked to sign into their library accounts in order to see the
additional titles and to check out advantage material.

For more information on OverDrive Advantage, please visit:
http://www.overdrive.com/products/dir/advantage.asp

©2011 OverDrive, Inc. 8555 Sweet Valley Dr., Suite N, Cleveland, OH 44125 Ph: +1 216-573-6886 Fax: +1 216-573-6888
Page 2 of 2 OverDrive Advantage Enrollment Form — Rev. January 2011




EXHIBIT “A”
Schedule “C*

Library Participation Form — Southeast Florida Municipal Libraries Digital Consortium

In consideration of participation in the Southeast Florida Municipal Libraries Digital Consortium (*Consortium™), lending
digital materials, Participating Library agrees to abide by the terms and conditions of the Agreement.

Participating Libraries shall pay OverDrive an Annual Participation Fee for joining and ongoing services provided to
Consortium. The Participation Fee shall include any and all services relating to use of the Application Services including the
Digital Library Reserve (DLR) System License, configuration and customization of website services, third party software
licenses, hosting, bandwidth, and maintenance of the application services and staff training. The Annual Participation Fee
shall be based upon Participating Library’s Legal Service Area Population as reported by the then current information
available at the Institute of Museum and Library Services

(http://harvester.census.gov/imls/search/index.asg‘?&LibraggName).

Annual Participation Fee for 2011 - 2014*
Please check one:

Tier 1 Legal Service Area Population up to 5,000 $1,500 per year
Tier 2 Legal Service Area Population of 5,001 — 35,000 $3,000 per year
Tier 3 Legal Service Area Population of 35,001 — 70,000 $6,000 per year
Tier 4 Legal Service Area Population of 70,001 — 100,000 39,000 per year

*After the initial term of two (2} years, the Annual Fee is subject to change. The Annual Fee shall be due and
payable within thirty (30) days of receipt of invoice.

Florida Public Libraries that are in the service area of the Southeast Florida Library Information Network (*SEFLIN™) with
Legal Service Area Populations under 100,000 shall be eligible to join Consortium, on a quarterly basis. Any current
OverDrive customer (standalone system) shall not be eligible to join Consortium. Notwithstanding the foregoing,
OverDrive shall have sole discretion to approve any and all new libraries that seek to join Consortium. Non-SEFLIN
Participating Libraries may be subject to an administrative fee levied by SEFLIN.

The Annual Participation Fee collected during each year shall be allocated as follows: one-third (1/3) towards configuration,
system fees, and maintenance, and two-thirds (2/3) toward selection of Content for the shared collection. At any time during
the term of this Agreement, Consortium and/or Participating Libraries may select additional Content subject to standard
terms and pricing. Consortium and/or Participating Libraries shall make payments to OverDrive for Content selections
within thirty (30) days of receipt of invoice.

DLR is for remote use only (outside of the Participating Library). Without the use of OverDrive Download Station software,
Patrons and all other users of DLR cannot download Digital Content to any Participating Library computers or devices,
Participating Library shall have the option to purchase an OverDrive Download Station Software license for each of its
public workstations at all of its branch locations.

Participating Library shall be eligible to enroll in the OverDrive Advantage program, at the then-current rate for enrollment,

Participating Library shall include a direct hyperlink and/or logo linked to the DLR service from Participating Library’s
home page and other appropriate sub-pages. Such link or logo shall be featured no less prominently than other electronic
resources or services including but not limited to EBSCOhost, Recorded Books, Ingram and 3M.

Participating Library acknowledges it may incur additional license fees or costs related to MARC records, SIP or similar
protocol for patron authentication. All such fees shall be at Participating Library’s own expense, and are not included in the
Participation Fee.

Participating Library acknowledges that if Participating Library withdraws from Consortium prior to the expiration of
Agreement with OverDrive, all content, products, and services that have been licensed with the Participating Library’s
monetary and in-kind contributions to Consortium shall remain with Consortium.

[signature page follows]

Digital Library Reserve Application Services Agreement- Southeast Florida Municipal Libraries Digital Consortium (FL) 1
©2011 OverDrive, Inc.



Accepted and agreed this day of 2011 by:

(“Participating Library™)

By (signature):

Name (Print):

Title:

Please fill out the following with the appropriate contacts.

Billing Contact(s)

Name(s), email address, and billing address of contacts to receive billing:
Primary: Local Library:
Name: __ Jeannette Smithee Name:

Email: __smithee@seflin.org Email:

Address: SEFLIN, Office 452, WImberly Library, FAU Address:

777 Glades Road. Boca Raton, FLL 33431

Phone: 561-208-0984 ext 226

ILS Change Contact(s)

Names(s) and email address of contacts allowed to request ILS changes for your library:
Name: Name:

Email: Email:

Collection Contact(s)

Name(s} and email address of contacts who will work on collection management:
Name: Name:

Email: Email:

Promotional Materials Contact(s)
Name(s) and email address of contacts to work with our Partner Services Team on promotion:

Name: Name:

Email: Email:

Digital Library Reserve Application Services Agreement- Southeast Florida Municipal Libraries Digital Consortium (FL)
©2011 OverDrive, Inc.



Digital Library Reserve Application Services Agreement- Southeast Florida Municipal Libraries Digital Consortium (FL)
©2011 OverDrive, Inc.



OverDrive Advantage

OverDrive

For Members of OverDrive Shared Collections

Create a custom collection exclusively for your patrons on your shared collection website

Take full advantage of your OverDrive-powered
shared collection with the OverDrive Advantage
plan. This service feature gives librarles that are
members of a shared collectlon the abillity to offer
patrons additional popular titles to reduce waiting
lists, as well as d custom collection of titles not
currently avallable in the shared collection,
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(see reversa for more delalls)

“This new service will permiffour individual members to.
he i s avaliable to
ing the same download senvice they
have been successfully using for the last three years.”
Robert Hubsher, Execufive Director RELS (NY):

media fifle

This custom collectlon will be Integrated with the
same single download webslte that patrons already
use. Plus, OverDrive Advantage librarles wiil have
access fo OverDrive’s catalog of 200,000 digital
titles, Including the largest collection of iPod®-
compatible audiobooks for libraries.

an OverDrive Advantage
and offer your patrons.




OverDrive Advantage (cont.)

OverDrive

Library #1
Cuslom Collection

Ubrary #2
Custom Collection

Shared Collection

What are the benefits of becoming an
OverDrive Advantage library?

* Reduced waliling lists: Add more coples of popular
fitles to reduce walting lists for your patrons.

* Custom collection: Develop a collectlon of
fitles that Is not part of your shared collection.

* Continued access: Provide access 1o both the
shared collection and the custom collection on
the same website patrons already use.

How does the plan work?

* OverDrlve Advantage librarles recelve their own
account In OverDrlve's collection development
portal, Content Reserve,

* A library’s custom collection of titles will be
integrated Into the existing downtoad webslte,
but only patrons of individual OverDrive
Advantage llbrarles can check out these iltles.

* Libraries can only add titles In the format(s) that
are currently availlable In the shared collection.
They can dlso add an ‘always avallable’ Maximum
Access subscription or download standing
order plan.

Contact us foday!

OverDrive, Inc.

8555 Sweet valley Diive = Cleveland, OH 44125 USA
+1 216.573.6886 maln ¢ +1 216.573.6888 fax
sales@overdrive.com * www.overdrve.com

Library #3
Custom Collection

* Loan perlods and lending rules established by the
consortium remain the same for the OverDilve
Advantage plan titles. For example, If the loan
period for audiobooks Is 21-days In the consortium,
then titles In your library’s custom collection will
also have a 21-day loan perlod.

* All titles purchased under the QverDrlve
Advantage plan can be transferred. If a library
decldes to leave the consortlum, OverDrive
Advantage plan titles are tfransferable to g new
OverDrive-powered download webslite.

» Libraries can purchase MARC records for their
OverDrive Advantage titles,

* Libraries can track the success of their custom
collection with Content Reserve’s real-time reports.

Who can participate?

Any library that is currently a member of an
OverDrive-powered shared collection can
become an OverDrive Advantage library. The
plan Is designed for single librarles to create
their own collection of digital media. The abillity
to authenticate library patrons apart from the
consortlum is required,

powered by .
OverDrive

© 2009 OverDrive, Inc. V. 6/09



Page 1 of 2
Karen Mahnk

From: Karen Mahnk

Sent: Friday, January 27, 2012 12:54 PM

To: 'Baird, Thomas J."; 'tbaird@)jonesfoster.com’

Subject: FW: REMINDER: Overdrive Participation Agreement Form due November 30
Follow Up Flag: Follow up

Due By: Friday, November 18, 2011 3:30 PM

Flag Status: Flagged
Tom, I'm fairly certain you've seen these but | cannot find any confirmation in my email -1 may have sent
interoffice (?)

Can you review today & let me know today? —
(These are the documents for the Overdrive Ebook contract )

Thanks much!

Karen Mahnk, MLIS

Director

Lake Park Public Library

529 Park Avenue

Lake Park, FI 33403

561 881-3330 Fax: 561 881-3336
kmahnk@lakeparkflorida.gov

http:/f/www.lakepark-fl.gov

-----0Original Message--——

From: Jeannette Smithee [mailto:smithee@seflin.org]

Sent: Monday, November 14, 2011 10:05 AM

To: heidib@OAKLANDPARKFL.ORG; rsterling@wiltonmanaors.com; susan.sandness@CITYNMB. COM;
clarkc@bbfl.us; alan. kornblau@DELRAYLIBRARY ORG; Karen Mahnk; vjoslin@LAKEWORTH.ORG;
bsammis@VILLAGE-NPB.ORG; eromeo@VPSLIBRARY.NET; ccobb@RIVIERABCH.COM;
ecarranza@rivierabch.com; ehernandez@cityofparkland.org; elitakalma@SEMTRIBE.COM;
librarian@manalapan.org; puhekm@bellsouth.net; Igonzalez@northmiamifl.gov;
mancusoe@boyntonlibrary.org; NaughtonM@bbfl.us; wattsa@bbfl.us

Cc: dgauthier@lighthousepointibrary.com; canthony@lighthousepointlibrary.com; msbmi@YAHOO. COM;
ssloan@CI.BOCA-RATON.FL.US; sidpatchett@YAHOO.COM; msuarez@highlandbeachlibrary. org; Tom
Scott; Mike Kertesz (mkertesz@overdrive.com)

Subject: REMINDER: Overdrive Participation Agreement Form due November 30

Importance: High

This is a reminder that the Participation Form for the OverDrive South Florida Municipal Libraries Digital
Cansortium is due by November 30. As of last Thursday (November 10) | have received only the
Agreement from Oakland Park. If you need additional time to get approval, please let me know so we
don’t submit an incomplete participation list.

If your library is also interested in the OverDrive Advantage program to purchase additional titles for
your library, please return that enrollment form also.,

SEFLIN experienced some email problems in October, so if | have not responded to email sent to me,
please accept my apologies and resend. Thank you.

To everyone interested in the Southeast Florida Municipal Libraries Digital Consortium:

The OverDrive Agreement and the Participant Registration Form are revised. The agreement is for a 2-
year initial term with the option to renew for successive terms of twenty four (24) months upon written

1/27/2012



Page 2 of 2

agreement between the Parties. The Participation Form is attached. Please return it to me by November 30, 2011 — in the week
following Thanksgiving. If your library will not participate at this time, please let me know that also.

1) On page 2, SEFLIN is entered as the primary Billing Contact for the Consortium, but a billing contact for your library should
also be entered. :

2) On page 2, enter contact information for 1 or 2 people for questions about your online library catalog, collections
management and orders, and for marketing information.
3) Please send a copy of your library’s tax exempt information with the Participation form.
4) 1"[l‘)he SEFLIN OverDrive price list is attached with applicable fees for Non-SEFLIN member participating
ibraries.
OverDrive Advantage Program is the optional add-on that will allow the library to purchase additional titles to be available for your
library that will be billed separately.

1)} There is a flyer describing the Advantage program and an Enroliment Form. Both are attached.

2) If interested, you may return the Advantage Program Enrollment Form with the Consortium Participation Form.

3) Ifyou have questions about the Advantage Program, you may contact Tom Scott, tscott@overdrive.com
If you have questions about the Southeast Florida Municipal Libraries Digital Consortium or the Participant Registration, you may
contact me, Smithee @seflin.or
Thank you for your patience.

Jeannette Smithee, Executive Director
SEFLIN, Inc. Office 452, Wimberly Library
Florida Atlantic University, 777 Glades Road
Boca Raton, FL 33431

Toll Free: 1-877-733-5460 ext 226

FAX 561-208-0995

smithee@seflin.org

1/27/2012
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Town of Lake Park Town Commission

Agenda Request Form

Meeting Date: February 1, 2012 Agenda Item No. ’f/w @

[ 1] PUBLIC HEARING [] RESOLUTION

[X] ORDINANCE ON FIRST READING [1 DISCUSSION/POSSIBLE ACTION
[] ORDINANCE ON SECOND READING [] BID/RFP AWARD

[ ] PRESENTATION/PROCLAMATION [] CONSENT AGENDA

[] Other:

SUBJECT: Town of Lake Park Retired Police Officers’ Pension Fund Proposed
Ordinance.

RECOMMENDED MOTION/ACTION: Approve on First Reading.

Approved by Town Manager jj{//ﬁ/}/{){ Y Date: //Z(fj g

L/\L/‘)L-(’L/I/h (‘(:‘/3'6(,&7 i !QLc [!3-..
Anne M. Costello/Finance Director Date of Actual Submittal
Originating Department: | Costs: $ None Attachments:
) Proposed Ordinance and
Finance Funding Source: Letter of Explanation from
Acct # Pension Resource Center,
Inc.
Department Review: [1Grants [1PBSO
[X] Attorney S2e otkuhed. [JHuman Resources____ | []Public Works
[ 1 Community Devel op‘%g;ﬁa ] {1 Ir_nformatlon Technology [ ] Recreation
(] Finance — | []Library [ ] Town Clerk
. [ } Marina [] Town Manager
[] Fire Dept
. All parties that have an interest | ! S | have notified
Advertised: in tﬁis agenda item must be everyone__XX____
Date: notified of meeting date and or
Paper: _ time. The following box must Not applicable in this case ___
[X] Not Required be filted out to be on agenda. e
Please initial one.

Summary Explanation/Background: The Board of Trustees of the Lake Park Retired Police
Officers’ Pension Fund recommends the adoption of the proposed ordinance. The attached letter

from the Administrator of the pension fund offers a thorough explanation of the proposed changes to
the pension ordinance and the reasons these changes are necessary at this time. Staff
recommends adoption of this ordinance on first reading.



Anne Costello

From: Baird, Thomas J. [TBaird@)jones-foster.com]

Sent: Tuesday, January 24, 2012 1:35 PM

To: Anne Costello; Bonni S. Jensen (bsjensen@perryjensenlaw.com)
Subject: Police Pension Ord

Attachments: 1CB5884.D0C.doc

Please see my revisions to the clean copy attached. The revisions are basically to the Whereas clauses and the dates at
the end of the ordinance. With these changes its good to go to the commission.



| THE PENSION RESOURCE CENTER, LLC

4360 Northlake Boulevard, Suite 206 +* Palm Beach Gardens, FL 33410

—————|Phone (561) 624-3277 < Fax (561) 624-3278 +* WWW.RESOURCECENTERS.COM

December 13, 2011

TO: Town Commission
Town of Lake Park
FROM: Scott Baur
Plan Administrator
RE: Town of Lake Park Retired Police QOfficers Pension Fund

Proposed Ordinance

Dear Commissioners:

The Board of Trustees for the Town of Lake Park Retired Police Officers Pension Fund proposed an
ordinance to update the current operation of the plan. While the Board has achieved strong investment
performance historically from the plan assets, the advisors retained by the Board now believe that the
investment guidelines in the ordinance must be updated to achieve similar results from the plan
investments in the future. The proposed ordinance also includes additional updates to the composition of
the Board charged with the administration of the plan. The Trustees therefore wish to thank the Town
Commission in advance for their consideration of the proposed ordinance.

Upon reinvestment of the plan assets in 2004 inherited from the former Lake Park Police Pension Fund,
the Board adopted a very structured and methodical approach that allocates the assets in a diversified
group of Exchange Traded Funds (ETFs) managed by Barclay. The ETFs index the portfolio to various
asset classes in the market tracked by specific market indexes. These funds include both domestic and
foreign stocks or equities, real estate, and high grade bonds. The Board maintains a written Investment
Policy that stipulates the allocation of assets in the portfolio to each index fund. The Investment Policy
also includes guidelines to methodically rebalance the portfolio invested in the index funds and rajse cash
as needed to pay the benefits and expenses for the plan. Historically, the investments held by the plan
performed well in comparison to both the market and to other institutional investors; the approach has
therefore served the Board well.

From the start in 2004, the Board invested the bond portfolio in two separate index funds that invest in
US Government issued bonds, one holding short term government bonds and the other investing in
Treasury Inflation Protected Securities. These positions served the plan well, particularly as the market
plummeted in 2008. While the US Government Bonds continue to provide a stable investment and a safe
haven for a portion of the plan assets, the world has changed since the original restatement of the plan in
2004. As the market recovered from the crisis of 2008, the short term US Government Bonds consistently
performed under the market in light of the historically low interest rates and relative degree of safety
afforded by these investments. Then on August 6, Standard and Poor downgraded the credit quality of
debt issued by the US Governmeat. The advisors retained by the Board now believe that the short term
US Government Bonds will detract from the overall performance of the investment portfolio in the future
as interest rates begin to increase at some point. At the same time, US Government Bonds may not always
provide the same kind of safe haven that they once afforded, particularly as concerns increase globally
regarding the amount of debt issued by governments in many places. In response to these changes, the
Board proposed changes to the current ordinance to allow additional diversification of the fixed income
portfolio. The proposed changes will permit the Board to specifically reinvest the 17% of plan assets
currently allocated to the iShares Barclays 1-3 Year Treasury Bond Fund.



The current ordinance limits the Board to invest no more than 10% of the portfolio in foreign securities,
while the plan can only hold investment grade bonds. The Florida legislature set the 10% limit to assets
allocated to foreign securities, although the Florida Retirement System consistently invested a higher
portion of state retirement assets to foreign securities. Florida statutes since changed to allow similar
plans to invest up to 25% of assets in foreign securities. The updated ordinance would allow the Board to
invest up to 20% of assets in foreign securities and hold a portfolio of bonds with an average credit
quality at investment grade or better. Following adoption of the proposed ordinance by the Town
Commission, the Board will reallocate the 17% of plan assets currently invested in the short term
Treasure Bond Index to a more diverse bond portfolio. The Board contemplates no further changes to the
current investment portfolio as a result of the proposed ordinance, nor do the proposed changes allow the
Board to substantially shift the overall investment posture previously adopted.

Finally, the proposed ordinance includes an update to the composition of the Board. The Board consists
of five Trustees, two members of the plan, the Town Manager, the Finance Director, and a Town resident
selected by the other four Trustees. The proposed ordinance allows the Board to select the owner of a
business in the Town of Lake Park to serve on the Board as the fifth Trustee as well. The Board believes
that the updates contained in the proposed ordinance will enhance the overall performance and
administration of the plan.

Sincerely,

oA

Ji8cott Baur
Administrator

cc: Board of Trustees
Town of Lake Park Retired Police Officers Pension Fund



ORDINANCE NO. 03-2012

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA AMENDING
ORDINANCE 13-2003 WHICH CREATED A TRUST FUND
FOR THE PURPOSE OF PAYING PENSION, DISABILITY
AND SURVIVOR BENEFITS FOR RETIREES OF THE
LAKE PARK POLICE PENSION FUND; PROVIDING FOR
THE AMENDMENT OF SECTION 7; PROVIDING FOR
THE ADMINISTRATION OF THE TRUST FUND;
PROVIDING FOR THE AMENDMENT OF SECTION 8
PERTAINING TO THE TRUST FUND’S FINANCES AND
FUND MANAGEMENT; PROVIDING FOR SEVERABILITY:
PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN
CONFLICT; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, pursuant to Ordinance 13-2003, the Town Commision of the Town
of Lake Park previously established a pension plan, known as The Town of Lake Park

Retired Police Officers’ Trust Fund (“Plan”); and

WHEREAS, the Plan is administered by an appointed Board of Trustees (Board);
and

WHEREAS, the Town Staff has recommended a change to the make up of the
Board to allow for flexibility in the appointment of members to the Board: and

WHEREAS, the Board has request greater investment options to allow the
Board to further diversify the assets of the Plan; and

WHEREAS, the Town Commission, upon the recommendation of the Town Staff
has determined that the Plan should be amended..

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Section 1. The whereas clauses set forth above are true and correct and are
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incorporated herein

Section 2. Retirement System Created

The Town of Lake Park Retired Police Officers’ Trust Fund is hereby created for the

purpose of providing retirement income to police officers retired from the Town of Lake

Park on service and disability retirements, certain former police officers and survivor

income to beneficiaries.

Section 3. Definitions.

As used herein unless otherwise defined or required by the context, the following words

and phrases shall have the meaning indicated:

(1)

(2)

(3)

Accrued Benefit means the retirement benefit payable from the Plan. For

purposes of computing this normal retirement benefit, the Member's
Credited Service and Average Monthly Earnings as of the date of
determination shall be used.

Accumulated Contributions means a Member's own contributions plus

interest credited thereto, if any, by the Board.

Actuarial Equivalence or Actuarially Equivalent means that any benefit

payable under the terms of this Plan in a Form other than the normal form
of benefit shall have the same actuarial present value on the date
payment commences as the normal form of benefit. For purposes of
establishing the actuarial present value of any form of payment, other than
a lump sum distribution, all future payments shall be discounted for

interest and mortality by using 7% interest and the 1983 Group Annuity
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(5)

(6)

(7)

(8)

Mortality Table for Males, with ages set ahead five years in the case of
disability retirees.

Average Monthly Earnings means one-sixtieth (1/60th) of Earnings of a

Member during the five consecutive years of his employment, within the
last ten (10) years of his employment, which is greater than the total
during any other five consecutive years during said ten (10) year period
provided that if a Member shall have been employed for fewer than five
years, such average shall be taken over the period of actual employment.
Beneficiary means the person or persons entitled to receive benefits
hereunder at the death of a Member who has or have been designated in
writing by the Member and filed with the Board. If no such designation is in
effect at the time of death of the member, or if no person so designated is
living at that time, the Beneficiary shall be the estate of the Member.
Board means the Board of Trustees, which shall administer and manage
the Plan herein provided and serve as Trustee of the Fund.

Credited Service means the total number of years and fractional parts of

years of service of employment of any police officer, omitting intervening
years and fractional parts of years, when such police officer was not
employed by the Town. No member shall receive credit for years or
fractional parts of years of service for which the member has withdrawn
his or her contributions to the fund.

Earnings means a Member's total cash compensation from the Town,
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(9)

(10)
(11)

(12)

(13)

(14)

exclusive of any lump sum payments for unused sick or vacation time,
which compensation is subject to tax for Social Security benefits without
regard to the dollar limitation on such compensation subject to F.I.C.A.

taxes.

Effective Date means the date on which this Ordinance and Plan became

effective.

Fund means the Trust Fund established herein as part of the Plan.

Member means a Police Officer who has fuifiled the prescribed

participation requirements.

Normal Retirement Date means for each Member the first day of the

month coincident with or next following the earlier of:

a. The completion of twenty (20) years of Credited Service, or

b. The attainment of his sixtieth (60th) birthday and the completion of
ten (10) years of Credited Service.

A Member may retire on this Normal Retirement Date or on the first
day of any month thereafter. A former member who is entitled to a vested
deferred retirement may retire on the date on which he or she would
otherwise be eligible to retire.

Ordinance means this written instrument setting forth the provisions of the
Pension Plan.

Plan means the Town of Lake Park Police Officers Pension Plan as

Page 4 of 30



(15)

(16)

(17)

(18)

contained herein and all amendments thereto.

Plan Year means each year commencing on October 1 and ending on

September 30.

Police Officer shall mean any person who is elected, appointed, or
employed full-time by the Town, who is certified or required to be certified
as a law enforcement officer in compliance with §943.14, Florida Statutes,
who is vested with authority to bear arms and make arrests, and whose
primary responsibility is the prevention and detection of crime or the
enforcement of the penal, criminal, traffic, or highway laws of the state.
This definition includes alf certified supervisory and command personnel
whose duties include, in whole or in part, the supervision, training,
guidance and management responsibilities of full-time law enforcement
officers, part-time law enforcement officers, or auxiliary law enforcement
officers, but does not include part-time law enforcement officers or
auxiliary law enforcement officers as the same are defined in §943.10(6)
and (8), Florida Statutes. The term "police officer" shall also include a
public safety officer who is responsible for performing both police and fire
services

Predecessor Plan means the pension plan for Police Officers of the Town

that was in effect up to the day before the Effective Date hereof.
Spouse shall mean the lawful wife or husband of a member at time of

preretirement death or retirement.
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(19) Town means Town of Lake Park, Florida.

(20) Town Commission means the Town Commission of the Town of Lake

Park. Florida.

Section 4. Membership.

(@)  Each Police Officer who was a Retired Member of the Predecessor Plan
on the day before the Effective Date of this Plan shall receive benefits on
an uninterrupted basis. The retired members of the Plan who are eligible
to receive benefits are:

(1)  Jake Ciliberto
(2)  William Evans
(3)  Patricia Gordon
(4) Carol Jarman
(5) Michael Lewis
(6)  Mark Schneider
(7) James Tice

(b)  There is also a member who is entitied to a refund of contributions: Carl
Applebaum.

Section 5. Benefit Amounts.

(@)  Normal Retirement Benefit. The normal retirement benefits for the retired

police officers were based upon the following formulas.
(1} Carol Jarman - a normal retirement benefit commencing on the

effective date of this Plan. Her monthly normal retirement benefit is
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(2)

an amount equal to two and one-half percent (2 %%) of her
Average Monthly Earnings multiplied by the length of her Credited
Service as of date of termination of her employment. Her benefit
amount is $650.00 monthly payable for her life with ten years
certain.

James Tice -a normal retirement benefit which commenced on his
actual retirement date. His monthly normal retirement benefit shall
be an amount equal to two and one-half percent (2 ¥%%) of his
Average Monthly Earnings muitiplied by the length of his Credited
Service as of his actual retirement date. His benefit amount is

$1,593.45 monthly payable for his life.

(b)  Early Retirement Incentive Program

(1)

Mark Schneider - a normal retirement benefit commencing on
October 1, 2001 as set forth in Ordinance 30-2002 and Ordinance
6-2001. His early retirement incentive program benefit is an
amount equal to three and one-half percent (3 %%) of his Average
Monthly Earnings multiplied by the length of his Credited Service as
of September 30, 2001. His benefit amount is $4,284.46 monthly

payable for his life with a 75% Joint and Survivor Benefit.

(c)  Disability Retirement .

(1)

Definition of Disability. For purposes of this Plan, total and
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(2)

permanent disability shall mean an injury, disease or condition

which permanently incapacitates a Member, either physically or

mentally, from his regular and continuous duty as a Police Officer.

A total and permanent disability arising directly from the

performance of service to the Town by a Member as a Police

Officer shall be considered to be a Service Incurred Disability. A

total and permanent disability arising from any other cause or

source shall be considered to be a Non-Service incurred Disability.

The Retired members entitled to disability benefits are:

a.

Jake Ciliberto - Sixty-six and two-thirds percent (66 2/3%) of
his monthly Earnings in effect on the date of disability. His
benefit amount is $1,725.38 monthly, payable for his life with
$862.69 payable for life to Debra A. Ciliberto, his wife,
should she survive him,

William Evans - Sixty-six and two-thirds percent (66 2/3%) of
his monthly Earnings in effect on the date of disability. His
benefit amount is $1,202.12 monthly, payable for his life with
$1,202.12 payable for life to Paula J. Evans, his wife, should
she survive him.

Patricia Gordon - Sixty-six and two-thirds percent (66 2/3%)
of her monthly Earnings in effect on the date of disability.

Her benefit amount is $2,439.65 monthly, payable for her life
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(d)

(e)

(f)

with 10 years certain.

d. Michael Lewis - Sixty-six and two-thirds percent (66 2/3%) of
his monthly Earnings in effect on the date of disability. His
benefit amount is $2,011.72 monthly, payable for his life.

(3)  Authority for Reexamination. Each person who first qualifies

for disability retirement benefits on or after the Effective Date shall
be subject to periodic reexamination by a medical board selected
by the Board of Trustees to determine if such disability has ceased
to exist. Such reexaminations shall not be permitted more often
than twice in any calendar year.
Death Benefits. In the event of the death of a retiree, death benefits, if
any, shall be paid in accordance with the form of benefit chosen at the

time of retirement.

Termination Benefits and Vesting. There is one member (Carl D.

Applebaum) who is entitted to a refund of accumulated contributions
because at the time of his termination he did not have ten years of service
and was therefore not eligible for any benefit including the Early

Retirement Incentive Program.

Limitation on Benefits
(1) In no event may a member's annual benefit exceed the limits

contained in Internal Revenue Code (IRC) section 415(d), as may
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(2)

(3)

be amended from time to time, but only for the year in which such
adjustment is effective.

Compensation in excess of limitations set forth in Section 401 (a)
(17) of the Internal Revenue Code shall be disregarded. The
limitation on compensation for an “eligible employee" shall not be
less than the amount which was allowed to be taken into account
hereunder as in effect on July 1, 1993. "Eligible employee" is an
individual who was a member before the first plan year beginning
after December 31, 1995.

Distributions_in Plan Years Beginning After December 31, 1995.

Commencing with the first Plan Year beginning the first Plan Year
beginning after December 31, 1995, the entire interest of a Member
shall either be distributed to him not later than April 1 of the
calendar year in which he attains age 70 % or the calendar year in
which he retires, whichever is later. In the alternative, distribution
shall commence no later than the above specified commencement
date and be distributable over a period of time not exceeding the
limitations hereinafter set forth:
a. Distributions to a Member shall not extend beyond the life of
the Member or the lives of the Member and his designated
Beneficiary, or over a period not extending beyond the life

expectancy of the Member or the life expectancy of the
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Member and his designated Beneficiary.

b. If distribution has commenced to a Member, and such
Member dies before receiving his entire interest, the
remainder of such interest shall be distributed over a period
at least as rapidly as under the method of distribution in
effect prior to such Member's death (e.g., remainder of
period certain basis).

C. Any method of distribution selected and made in writing by a
Member prior to January 1, 1984, and which is in compliance
with Plan provisions prior to said date, shall be permitted
hereunder even though not in accordance with the above
provisions as applied to Plan Years beginning after
December 31, 1983.

Section 6. Contributions.

(a) Member Contributions

(1)  There are no member contributions to this Plan as there are no
active members. Two former members are entitled to a refund of
contributions, with interest, in lieu of any other benefits under the
Plan. These two members are Carl D. Appelbaum and Robert
Rodriguez.

(2)  Guaranteed Refund. All benefits payable under this Plan are in lieu

of a refund of Accumulated Contributions. In any event, however,
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(b)

(c)

(d)

each member shall be guaranteed the payment of benefits on his
behalf at least equal in total amount to his Accumulated
Contributions.

State Contributions

Any monies received or receivable by reason of laws of the State of
Florida for the express purpose of funding and paying for retirement
benefits for Police Officers of the Town shall be deposited in the Fund
immediately upon receipt but in no circumstance more than five (5) days
after receipt.

Town Contributions

So long as this Plan is in effect, the Town shall make a contribution to the
Fund in an amount sufficient to amortize the unfunded actuarial liability in
accordance with applicable laws of the State of Florida. The Town's
contribution shall be deposited on at least a quarterly basis.
Other

Private donations, gifts, and contributions may be deposited to the
Fund, but such deposits must be accounted for separately and kept on a
segregated bookkeeping basis, Funds arising from these sources may be
used only for additional benefits for Members, as determined by the
Board, and may not be used to reduce what would have otherwise been

required Town contributions.

Section 7. Administration.
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(a)

(b)

(c)

(d)

(e)

(f)

The general administration and responsibility for the proper operation of
the Plan and for making effective the provisions of this Ordinance are
hereby vested in a Board of Trustees consisting of five (5) persons as

follows:

(1) One (1) person who is a legal resident of the Town or the owner of

a_business within the Town limits, appointed by the other four

members of the Board;
(2)  Two (2) retired Police Officers elected by a majority of retired Police
Officers who are Retirees of the Plan;
(3)  The Town Finance Director; and
(4) The Town Manager.
The term of office of each Trustee shall be two (2) years and each trustee
may succeed himselffherself as trustee.
The Trustees shall by majority vote elect from its members a chairman
and secretary.
If a vacancy occurs in the office of Trustee, the vacancy shall be filled for
the unexpired term in the same manner as the office was previously filled.
The Trustees shall serve without compensation, but they may be
reimbursed from the Plan for all necessary expenses which they may

actually expend through service on the Board.

Each Trustee shall be entitied to one vote on the Board. Two affirmative
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(9)

(h)

(i)

votes shall be necessary for a decision by the Trustees at any meeting of

the Board. The Chairman shall have the right to one vote only,

Subject to the limitations of this Ordinance, the Board of Trustees shall

from time to time establish uniform rules and regulations for the

administration of funds created by this Ordinance and for transaction of its

business.

The Board of Trustees shall engage such persons, agents or entities as

shall be required to transact the business of the Plan, The compensation

of all persons engaged by the Board and all other expenses of the Board

necessary for the operation of the Plan shall be paid at such rates and in

such amounts as the Board shall agree. Funds may be disbursed by the

Town Finance Department or other disbursing agent as determined by the

Board, but only upon written authorization by the Board.

The duties and responsibilites of the Board shall include, but not

necessarily be limited by, the following:

(1) To construe the provisions of the Plan and determine all questions
arising thereunder.

(2)  To determine all questions relating to eligibility and participation.

(3)  To determine and certify the amount of all retirement allowances or
other benefits hereunder.

(4) To establish uniform rules and procedures to be followed for

administrative purposes, benefit applications and all matters
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(5)

(6)

(8)

required to administer the Plan.

To distribute at regular intervals to employees, information

concerning the Plan.

To receive and process all applications for participation and

benefits.

To authorize all payments whatsoever from the Fund, and to notify

the disbursing agent, in writing, of approved benefit payments and

other expenditures arising through operation of the Plan and Fund.

To review reports of all custodians, investment agent(s),

performance monitors and other financial advisor at such times as

the Board, by rule, shall determine.

(9)  To determine or have determined that the Plan complies at

all times with the provisions of Florida law both substantively and in

operation, and including the following:

a. To set forth in writing the retirement plan including the
benefits and trust agreement, if any, covering the duties and
responsibilities of the Trustees and the regulations of the
investment of funds and to make copies available to
participants and to the general public.

b. Assure that any contributions are deposited
into the Trust Fund.

C. Assure that all necessary reports are filed with the State of
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(10)

(11)

Section 8.

Florida.

d. Have actuarial valuations performed on a regular basis.
Have special actuarial work performed in advance so as to
determine costs of any Plan changes or Amendments prior
to their adoption.

e. Establish a uniform procedure for prompt review and
rehearing of all claims by Members or Beneficiaries.

To maintain a minute book containing the minutes and records of

proceedings and meeting of the Board.

To perform such other duties as are specified in this Ordinance.

Finances and Fund Management.

(a)  Establishment and Operation of Fund

(1)

(2)

(3)

As part of the Plan, there is hereby established the Fund, into which
shall be deposited any contributions and assets whatsoever
attributable to the plan, including the assets attributable to the
Predecessor Plan.

The actual custody and supervision of the Fund (and assets
thereof) shall be vested in the Board of Trustees. Payment of
benefits and disbursements from the Fund shall be made by the
disbursing agent on authorization from the Board.

All funds and securities of the Fund shall be deposited by the Board

in a qualified public depository as defined in Section 280,02, Fla.
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Stat., which depository with regard to such funds and securities
shall conform to and be bound by all provisions of Chapter 280. In
order to fulfill its investment responsibilities, the Board shall retain
the services of a competent money manager/brokerage firm which
is registered as an investment advisor under the Investment
Advisors Act of 1940. The investment manager shall have full
discretion, within allocation guidelines set by the Board in the
investment of all Fund assets consistent with the provisions of
Florida Law. The investment advisor shall be authorized to invest
funds of the Plan in equities in an amount not to exceed seventy
(70%) percent of the net asset value of the Plan.

(4)  All funds and securities of the Plan may be commingled in
the Fund provided that accurate records are maintained at all times
reflecting the financial composition of the Fund, including accurate
current accounts and entries as regard the following:

a. Current amounts of Accumulated Contributions of Members

on both an individual and aggregate account basis:

b. Receipts and disbursements;

C. Benefit payments;

d. Applicable contributions;

e. All interest, dividends and gains (or losses) whatsoever: and
f. Such other entries as may be properly required so as to
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(5)

(a)

(b)
(c)

reflect a clear and complete financial report of the Fund.

The Board of Trustees shall have the following investment powers

and authority:

a.

b.

The Board of Trustees shall be vested with full legal title to
said Fund, subject however, and in any event to the authority
and power of the Town Commission to amend or terminate
this Trust, provided that no amendment or Fund termination
shall ever result in the use of any assets of this Fund except
for the payment of regular expenses and benefits under this
Plan. All contributions from time to time paid into the Fund,
and the income thereof, without distinction between principal
and income, shall be held and administered by the Board or
its agent in the Fund and the Board shall not be required to
segregate or invest separately any portion of the Fund.

The Fund assets may be invested and reinvested in:

Obligations of the United States or obligations guaranteed as to

principal and interest by the United States.

Bonds issued by the State of Israel.

Bonds, stocks, or other evidences of indebtedness issued or

guaranteed by a domestic or foreign corporation or government
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provided:

(i)

(ii)

(iii)

(iv)

the corporation is listed on any one or more of the

recognized national stock exchanges and—with—regard—to
lassificat I . q oo

The Board of Trustees shall not invest more than 5% of its
assets in the common stock or capital stock of any one
issuing company, nor shall the aggregate investment in any
one issuing company exceed 5 percent of the outstanding
capital stock of the company; and no more than 70% of the
Fund's assets at cost be invested in equities; and

up to 20% (twenty percent) 48%{ten-percent) of the assets

of the Fund may be invested in foreign securities sgoitics;

and

The bonds held by the Fund shall hold an average quality

rating of investment grade by any two or more of the major

rating services.

The Board of Trustees may retain in cash and keep
unproductive of income such amount of the Fund as it may
deem advisable, having regard for the cash requirements of
the Plan.

Part of the Fund may be invested in deposits which bear a
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reasonable rate of interest in a bank or similar financial
institution, even though such institution is a custodian or

investment advisor with respect to the Plan,

The Fund may be invested in a common or collective trust
fund or pooled investment fund maintained by a bank or trust
company or a pooled Investment fund of an insurance
company qualified to do business in the State even though
such bank, trust company or insurance company is a
custodian or investment advisor with respect to the Plan,
provided such bank, trust company or insurance company
receives not more than reasonable compensation. No such
pooled investment shall be secured by investments in any
stocks bonds or other securities owned or controlled by a
government other than that of the United States or of the
several states.

The Board shall cause any investment in securities held by it
to be registered in or transferred into its name as Trustee or
into the name of the custodian's nominee as it may direct, or
the custodian may retain them unregistered and in form
permitting transferability, but the books and records shall at

all times show that all investments are part of the Trust
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Fund.

The Board is empowered to vote upon any stocks, bonds, or
securities of any corporation, association. or trust and to give
general or specific proxies or powers of attorney with or
without power of substitution; to participate in mergers,
reorganizations, recapitalization, consolidations, and similar
transactions with respect to such securities, to deposit such
stock or other securities in any voting trust or any protective
or like committee or with the Trustees or with depositories
designated thereby; to amortize or fail to amortize any part
or all of the premium or discount resulting from the
acquisition or disposition of assets; and generally, to
exercise any of the powers of the owner with respect to
stocks, bonds, or other investments, comprising the Fund
which it may deem to be to the best interest of the Fund to
exercise. However, the responsibility to vote these proxies
may be delegated to a fiduciary of the Fund.

The Board shall not be required to make any inventory or
appraisal or report to any court, nor to secure any order of
court for the exercise of any power herein contained.

Any overpayments or underpayments from the Fund to a

Member or Beneficiary caused by errors of computation shall
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(6)

Section 9.

be adjusted with interest at a rate per annum approved by
the Board. Overpayment shall be charged against payments
next succeeding the correction. Underpayments shall be
made up from the Trust Fund.

The Board shall sustain no liability whatsoever for the
sufficiency of the Fund to meet the payments and benefits

herein provided for.

In any application to or proceeding or action in the courts,
only the Town and the Board shall be necessary parties, and
no Member or other person having an interest in The Fund
shall be entitled to any notice of service or process. Any
judgment entered in such a proceeding or action shall be

conclusive upon all persons.

Any of the foregoing powers and functions reposed in the Board
may be performed or carried out by the Board through duly
authorized agents, provided that the Board at all times maintains
continuous supervision over the acts of any such agent; provided
further, that legal title to said Fund shall always remain in the Board
of Trustees.

Repeal or Termination of Plan.

(a) In accordance with Florida Statutes §185.38, this Plan must remain in
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(b)

effect until the final benefit payment has been made to the last participant
or beneficiary and shall then be terminated in accordance with the
provisions in this section.

In the event that there be asset value remaining after the final benefit
payment has been made to the last participant or beneficiary, such excess
shall be returned to the Town less return of state' contributions to the
state, provided that, if the excess is less than the total contributions made
by the Town and the state to date of termination of the plan such excess
shall be divided proportionately to the total contributions made by the

Town and the state.

Section 10. Miscellaneous.

(a)

(b)

Non-Assignability. No benefit provided for herein shall be assignable or
subject to garnishment for debt or for other process.

Pension Validity. The Board of Trustees shall have the power to examine
into the facts upon which any pension shall have been granted under any
prior or existing law, or shall hereafter be granted or obtained erroneously,
frauduiently, or illegally for any reason. The Board is empowered to purge
the pension rolls of any person theretofore granted a pension under prior
or existing law or hereafter granted under this Ordinance if the same is
found to be erroneous, fraudulent or illegal for any reason; and to
reclassify any pensioner who has heretofore under any prior or existing

law or who shall hereafter under this Ordinance be erroneously,
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(c)

(d)

improperly or illegally classified.

Incompetents. if any Member or Beneficiary is a minor or is, in the
judgment of the Board, otherwise incapable of personally receiving and
giving a valid receipt for any payment due his under the Plan, the Board
may, unless and until claims shall have been made by a duly appointed
Guardian or committee of such person, make such payment or any part
thereof to such person's spouse, children or other person deemed by the
Board to have incurred expenses or assumed responsibility for the
expenses of such person. Any payment so made shall be a complete

discharge of any liability under the Plan for such payment.

Claims Procedure for Participants and Beneficiaries Upon Denial of Claim.

(1)  Any Member or Beneficiary whose application or claim for benefits
has been denied shall receive from the Board a written notice
setting forth the specific reasons for such denial, the reasons
therein to be clearly and fully explained so as to afford such
Member or Beneficiary a clear understanding of the decision
rendered.

(2)  Any Member or Beneficiary whose application or claim for benefits
has been denied shall have the right to a rehearing and a fair and
full review by the Board regarding the facts, circumstances and

information pertaining to the claim and the reasons for denial of
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(e)

()

such claim.

Number and Gender. When appropriate the singular in this Plan shall

include the plural and vice versa. and the masculine shall include the

feminine and vice versa.

False or misleading statements made to obtain retirement bensfits

prohibited.

(1) It is unlawful for a person to willfully and knowingly make, or cause
to be made, or to assist, conspire with, or urge another to make, or
cause to be made , any false , fraudulent, or misleading oral or
written statement or withhold or conceal material information to
obtain any benefit under this plan.

(2) a. A person who violates subparagraph 1. commits a

misdemeanor of the first degree, punishable as provided in
§§775.082 or 775.083.

b. In addition to any applicable criminal penalty, upon
conviction for a violation described in subparagraph 1., a
participant or beneficiary of this Plan may, in the discretion of
the Board of Trustees, be required to forfeit the right to
receive any or all benefits to which the person would
otherwise be entitled under this plan. For purposes of this
sub-subparagraph, “conviction” means a determination of

guilt that is the result of a plea or trial, regardless of whether
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adjudication is withheld.

Section 11. Rollover Distributions.

(a) Definitions:

(1)

(2)

“Eligible rollover distribution:” An eligible rollover distribution in any
distribution of all or any portion of the balance to the credit of the
distributee, except that an eligible rollover does not include: any
distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or
life expectancy) of the distributee or the joint lives (or joint life
expectancies) of the distributee and the distributee’s designated
beneficiary, or for a specified period of ten years or more; any
distribution to the extent such distribution is required under section
401(a) (9) of the Internal Revenue Code; and the portion of any

distribution that is not includible in gross income.

“Eligible retirement plan:” An eligible retirement plan is an individual
retirement account described in section 408(a) of the Code, and
individual retirement annuity described in section 408(b) of the
Code, an annuity plan described in section 403(a) of the Code, or a
qualified trust described in section 401(a) of the Code, that accepts
the distributee’s eligible rollover distribution. However, in the case

of an eligible rollover distribution to the surviving spouse, an eligible
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(4)

direct rollover.

retirement plan is an individual retirement account or individual
retirement annuity.

‘Distributee:” A distributee includes an empioyee or former
employee. In addition, the employee's or former employee’s
surviving spouse or former spouse who is the alternate payee
under a domestic relations order determined to be qualified by this
Plan, are distributees with regard to the interest of the spouse or
former spouse.

"Direct rollover:” A direct rollover is a payment by the Plan to the

eligible retirement plan specified by the distributee.

(b) This Section applies to distributions made on or after January 1, 1993.
Notwithstanding any provision of the Plan to the contrary that would otherwise limit a
distributee’s election under this Section, a distributee may elect, at the time and in the
manner prescribed by the Board of Trustees, to have any portion of an eligible rollover

distribution paid directly to an eligible retirement plan specified by the distributee in a

Section 12. This Ordinance shall be maintained by and available from the
Office of the Town Clerk,

Section 13. All Ordinances or parts of Ordinances in conflict herewith be and
the same are hereby repealed.

Section 14. This Ordinance shall take effect upon passage and shall be

published as required by law.
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Section 15. That should any section or provision of this Ordinance or any
portion thereof, any paragraph, sentence or word be declared by a court of competent
jurisdiction to be invalid, such decision shall not affect the validity of the remainder

hereof as a whole or part thereof other than the part to be declared invalid.
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Summary Explanation/Background: This agenda item was before the Commission on January
18, 2012. The Commission requested that the item be brought back with more information
associated with costs.

The Town has a building located at the southeast quadrant of the Bert Bostrom Park. The building
has provided for restrooms, concession space and storage of recreation equipment. The building is
deteriorated with termite damage and rust. The restrooms are not ADA accessible. “The building
has exceeded its useful life” as stated by the Town’s Building Official. The building has also been
inspected by the Florida League of Cities Risk Manager and determined to be "more of a liability
than an asset”. The Town will need to demolish the building in the near future. Therefore, the cost
of demoalition of the building is a cost which will need to be incurred irespective of a new building
being constructed. The cost to demolish the building and dispose of the debris is estimated at close
to $7,000.

The Town of Lake Park has received a Community Development Block Grant to construct an ADA
compliant restroom-storage building at the site of the exiting restroom-storage building. The grant
amount is $53,377.00. The Town has received bids and evaluated costs.

The bid documents for the Bert Bostrom Park restroom-storage building were prepared in-house as
a design-build project. The 512 s.f. building basic floor plan shows room sizes, electrical and
plumbing needs, roof type, hardware and fixture specifications, all of which were provided as part of
the bid documents. The contractor will be required to prepare final construction plans suitable for
the issuance of a building permit. Alternates were provided in the bid documents in the event the
base bid came in under the grant amount.

The project was advertised for bid on December 4, 2011. Bids were received on January 9, 2012
with 5 (five) bids received. A bid in the amount of $51,800.00 was received and deemed non-
responsive. The lowest responsive base bid from a qualifying firm was submitted by Ahrens

Companies in the amount of $59,930.00 with the following voluntary alternates that Ahrens
Companies included in their bid submittal.

The Town can realize some additional cost savings by:

(a) Using Epoxy paint on the restroom floors in lieu of tile -1,110.00
(b) Deleting the pull-sown attic access ladder - 525.00
(c) Using Plywood for ceiling in lieu of Hardie Panels -1,014.00
{(d) Change Copper drip edge to Galvanized -_408.00

Additional Savings on Project $ 3,057.00

This proposal includes none of the Altemnatives listed in the bid documents, but does include four
alternatives suggested by the bidder (noted above). The CDBG grant award for this project is
$53,377.00. The lowest qualified responsive bidder came in at $56,873 (taking cost savings into
account) leaving a shortfall to the recommended contract amount of $3,496.00.

In addition to the recommended contract amount, there is a potential change order to add a duplex
electrical receptacle in each restroom at a cost of $240.00. There are Town incurred expenses
estimated to be $1,875.00 outside of the contract. The total estimated Town cost is $5,611.00
($3,496 + $1,875 + $240).

The recommendation to the Commission is to award the project to Ahrens Companies in the amount
of § $56,873, using the $53,377.00 Community Development Block Grant awarded by Palm Beach
County and supplement the contract amount by $3,496.00 using Town funds, plus $240.00 for
electrical receptacles, plus an estimated $1,875.00 of Town expenses outside of the contract. The
shortfall will be covered by the Non-Departmental Contingency Fund.



The Palm Beach County Department of Housing & Community Development has been advised of
the recommendation and also must approve the award.



BERT BOSTROM PARK
ESTIMATE OF EXPENDITURES
OUTSIDE OF CONSTRUCTION CONTRACT

TOWN EXPENSES TO DEMOLISH AND DISPOSE OF EXISTING BUILDING
The building has outlived its useful life. These expenses are based on the need to remove the
building irrespective of a replacement building being constructed.

Demolition & Disposal
Utility Disconnect and Cap § 22500
Equipment Rental 2,100.00
Fuel for Equipment 150 gallon@ $3.50 525.00
Concrete Disposal (2-20yd. roll off containers) 480.00
Disposal of Structure & Contents (7-30yd. roll off containers) 2,800.00
Fill Material, Top Soil, Grading & Sod (7.5 pallets @$110.00) 825.00
Irrigation Adjustments 100.00
TOTAL $7,055.00

TOWN EXPENSES WITH NEW BUILDING QUTSIDE OF BUILDING CONTRACT
These expenses have been identified as needed and not included in the building contract.

Advertising and Printing of Bid Documents § 600.00
Soil Density Tests 125.00
Install New Conduit Between Building and Main Electrical Panel 900.00
Add Two Irrigation Laterals and Rotor Heads 175.00
Gates/Fencing Between Building & Backstop 300.00
Fill Material under new slabs and walkways 0.00
Toilet Paper Dispensers 75.00
Grading, Top Soil & Sod DEDUCT FROM DEMOLITION COST (300.00)
TOTAL $1,875.00
Change Order for Electrical Receptacles in Restrooms $ 240.00

TOTAL ESTIMATED COSTS $2,115.00
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Town of Lake Park Town Commission

Agenda Request Form

— g
Meeting Date: January 18 2012 Agenda Item No. lab

[ ] PUBLIC HEARING [] RESOLUTION

[ ] ORDINANCE ON FIRST READING [  DISCUSSION/POSSIBLE ACTION
[] ORDINANCE ON SECOND READING [v] BID/RFP AWARD

[] PRESENTATION/PROCLAMATION [] CONSENT AGENDA

[] Other:

SUBJECT: ADA Compliant RestroomefStorage Building at Bert Bostrom Park
RECOMMENDED MOTION/ACTION: Award Bid

Approved by Town Manager / /%)&f Date: // / 9/// Z-

Virginia Martin, Grants Writer January 9, 2012
Name/Title Date of Actual Submittal
Originating Department: | Costs: $56,873.00 Attachments:
Funding Source:
CDBG Grant $53,377.00 Bid
. Grants ! id Documents
1 Town: $ 3,496.00 Bid Tabulation Form 1
] Acct. # Non-Departmental
Contingency 900-99901
Department Review: [+] Grants M []PBSO
lAttemSy [ 1 Human Resources ] Public- L L
(I Celiletls7 CEVETAEGIE [ ] Information Technology [1Recreation
[]1Finance AAC  \linlio- [] Library [ ] Town Clerk
[ 1 Fire Dept [] Marina [¥] Town Manager
. . Yes | have notified everyone
. - All parties that have an interest
Advertised: in this agenda item must be ﬂ
Date: notified of meeting date and
Paper: ____ time. The following box must or L
[¥] Not Required be filled out to be on agenda. Not applicable in this case
Please initial one.

Summary Explanation/Background: Summary Explanation/Background: The Town of Lake
Park has received a Community Development Block Grant to construct an ADA compliant




restroom-storage building at the site of the existing building at the southeast quadrant of
Bert Bostrom Park. The grant amount is $53,377.00. The existing building has significant
termite damage, and the existing restrooms do not meet ADA requirements.

The bid documents for the Bert Bostrom Park restroom-storage building were prepared in-
house as a design-build project. The 512 s.f. building basic floor plan shows room sizes,
electrical and plumbing needs, roof type, hardware and fixture specifications that were
provided as part of the bid documents. The contractor will be required to prepare final
construction plans suitable for the issuance of a building permit. Alternates 1, U, & lll were
included in the bid documents to utilize the funds. Alternate | is less expensive exterior
lighting in lieu of LED fixtures. Alternate Il is a floor tile upgrade in the restrooms. Alternate
Il is grading and sod adjacent to the walkways.

The project was advertised for bid on December 4, 2011. Bids were received on January 9,
2012 with § (five) bids received. The lowest responsive base bid from a qualifying firm was
submitted by Ahrens Companies of Lake Park in the amount of $59,930.00 with the following
alternatives.

The Town can realize some additional cost savings by:

(a) Using Epoxy paint on the restroom floors in lieu of tile -1,110.00
(b) Deleting the pull-down attic access ladder - 525.00
{c) Using Plywood for ceilings in lieu of Hardie Panels -1,014.00
{d) Change Copper drip edge to Galvanized - 408.00

Additional Savings on Project $ 3,057.00

This proposal includes none of the Alternatives listed in the bid documents, but does include
four alternatives suggested by the bidder (noted above.) The CDBG Award for this projectis
$53,377. The lowest qualified responsive bidder came in at $56,873 (taking cost savings into
account) leaving a shortfall of $3,496. The Town Manager has indicated that there are
adequate funds available in the Non-Departmental Contingency Fund to cover the shortfall.

The recommendation to the Commission is to award the project to Ahrens Companies in the
amount of $56,873.00, using the $53,377 Community Development Block Grant awarded by
Palm Beach County Board of County Commissioners, and supplement it with $3,496 from the
Non-Departmental Contingency Fund.

The Palm Beach County Department of Housing and Community Development has been
advised of the recommendation and also must approve the award.



13N 103l04d wyD ‘uewnid pleydly :Aq pajidwo) uonenge L pig uoie|ngel pig

sajuedwo) sualyy 0} pig JO PIEMY PIPUIWILLIOIFY ,

AAISUOdSaJ-UOU 3 0} PAUIWIANBP PIF 4 x

00°05£ s | 000pS $ | 00°0SE $ |1 00°00Z°T $loooLr  $ PPV | ('A’S 06 "353) pos eiyeg 73 Suipeso ;||| Aeussly| 6
00°0SZ $ | 00°00€ $ | 0o'00v $ | 00°009 $10099ZT $ PPV pieoqsaxaay) 0) apessdn aiL|d 1t AleudAy| 8

00°0ZT s | 00'szg s | oo0roov $ | 00°008 sloogor ¥npag 2Jnixiy Q3740 N3Y| Ut () 34Ny
143171 101431X3 328 ||BM 14D:] d)eusaly| ¢/

00'008°TS §|00°SLL'TL S| 00°T2S'89 $ | 00°08BY'L9 $ | oo'0€6’6S S 9 NYHL T SINALI TVLOL Aig 3SVE

L X 3 *

40m 30 2d0I5 Ul paliuIpl

SWIaN) yjemapls ‘suanasuuod Ann ‘sfuimelp

doys “jou1 Suippng 13nJ3suod ‘aus asedaud
000058 §|00°SS6°LS $|00TZ809 $ (| 000BISS s|ooozevs S| T | ST 0} sjelalew pue Juawdinba ‘Joge) apiaoad| 9
“out 00'00€’E $100000°T S {00000 S|ooovz S| T | 'S | swuawasnbay uodegq/siaeq Joy suonesdpisuol| S
00000 S| 00000'S $ | 00005 $ | 000002 $]0000S S| T | °S1 |sHuuad g umol yum uonessiday ‘uonezipqon| v
000008 S| 00005V $ | 00000 $|0000SE slo000sT S| T | S suejd uoionisuo) Suippng| €
0000Z°T 5| 000Z6T S 10000Z'T $|0000L S|ooo8T S| T | °$1 puog juawAeq 13 BueulIOpAd| ¢
00°00T s | o000t $ | 00'00T $ | 00001 $|loooot  $t T | gor uoneayuWSpU|| T
uonaNIsuo) *3u3 5 "auz uonINIISUO) [*ISU0) aInPajYdy| saiuedwo) ‘ON
MINT uolag ISIM duljqoy sualyy  |"A3D [ LINN NOILdI¥DSIa W3LI 3Ll

ZT0Z-TOT "ON QI8 XHVd INV1 40 NMOL
Q1INE-NDIS3A ONIATING IDVHOLS-WOOYLSIH XHVd INOYLSOS 1¥3d
NOILVINgvLl aig




P mmaac wer oW gy e el RAALlAA L WL R LGN

FI.UH!DA Dl‘ll’ﬁRTMEN'J‘ OF STATE

DivisioN oF CORPORATIONS

Home Contact Us R E-Filing E-‘ne;vEes

bdcument Searéhes

rage | ot 2

Detail by Entity Name

Florida Profit Corporation
AHRENS ENTERPRISES, INC.

Filing Information

Document Number V05323
FEIEIN Number 650297589

Date Flled 01/09/1992

State FL

Status ACTIVE

Last Event NAME CHANGE AMENDMENT

Event Date Filed 11/23/1998
Event Effective Date NONE
Principal Address

1461 KINETIC ROAD
LAKE PARK FL 33403 US

Changed 04/26/2001

Mailing Address

1461 KINETIC ROAD
LAKE PARK FL 33403 US

Changed 04/23/2009

Registered Agent Name & Address

FLEISHER, BARBARA
1461 KINETIC ROAD
LAKE PARK FL 33403 US

Name Changed: 11/30/2009
Address Changed: 04/26/2001

Officer/Director Detail

Name & Address
Title PST

FLEISHER, BARBARA
1461 KINETIC ROAD
LAKE PARK FL 33403

Title CEO

AHRENS, RICHARD
1461 KINETIC ROAD
LAKE PARK FL 33403

FBrms Help
Previous on List Next on List Return To List . ——
Enlity Name Search
Events Name History

[ Submit ]

http://www.sunbiz.org/scripts/cordet.exe?action=DETFIL&inq_doc_number=V05323&in... 1/l 0/2012



L

: DEPARTD@EN’I‘ OF BUSINFSS: ‘AN%

. ack B2 A0EED - _ STATE OF FLORIDA |
.-' e .CONSTRUCTION-_INDU




Anne M. G

BT ivg Poies Beaeh Cragars
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“LOCATED AT™
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LAKE PARK, FL 33403

OWNER

TYFE OF BUSINESS
23-0103 CW BUILDING CONTRACTOR

AHRENS RICHARD C

This document is valid only when receipied by the Tax Colleclor’s Ofiice,

CERTIFICATION #
CBCOO6515

RECEIPT #/DATE PAID AMT PAID EILLY
U12.815% . 03s 1 5264.60 E40078z8

AHRENS COMPANIES
AHRENS COMPANIES

STATE OF FLORIDA
PALM BEACH COUNTY
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LBTR Number: 200116431
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U
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:
I
i
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LAKE PARK, FL 33403-1911
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services or operate {he business described hereln
when a franchise, agreemenl or other county
commission, slate or federal permission ol autharity
is required by county, slate of federal law,

“LOCATED AT**

1461 KINETIC ROAD
LAKE PARK, FL 33403

AHRENS COMPANIES
AHRENS COMPANIES
1461 KINETIC RD
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albid ol bl Ll il

TYPE OF BUSINESS OWNER CERTIFICATION & RECEIPT I/DATE PAID AMT PAID BILL #
23-0153 BUILDING CONTRACTOR AHRENS RICHARD C CBCOo0SS1S 129139 - 0/30411 327,50 B40076297
This document is valid only when receipted by the Tax Collector's Office. STATE OF FLORIDA

PALM BEACH COUNTY

2011/2012 LOCAL BUSINESS TAX RECEIP]

LBTR Number: 200116430 -
EXPIRES: SEPTEMBER 30,2012

This reczipt does not constitute a franchise,
agreement, permission of authority o periorm: the
services or operate the business described herein
when a franchise, agreement or other county
commission, state or federal parmission of authority
is required by county, state of fetlaral law.



Issued to:  AHRENS COMPANIES
1461 KINETIC RCAD
LAKE PARK FL 33403

I_;HRENS D e TOWN OF LAKE PARK N
. o:
(561)663-9004 LOCAL BUSINESS TAX RECEIPT
Y & 535 PARK AVENUE, LAKE PARK, FL. 33403 Date:
l 2 THIS TAX RECEIPT EXPIRES SEPTEMBER 30, 2012
=\J .
Tax
Address: 1461 KINETIC RD Penalty
LAKE PARK FL 33403 Transfer
Activity: CO108 BUILDING CONTRACTORS, GENERAL
Total Paid

03280
10/05/11

148.05

148.05

Clna . Costellls

|
|
|
I
I
i
|

A THIS RECEIPT MUST BE CONSPICUOUSLY DISPLAYED AT BUSINESS BUSINESS TAX OFFICIAL

TOWN OF LAKE PARK
*AHRENS, RICHARD C

(561)863-9004
£ & 535 PARK AVENUE, LAKE PARK, FL. 33403

Issved to:  AHRENS COMPANIES
1461 KINETIC ROAD
LAKE PARK FL 33403

LOCAL BUSINESS TAX RECE|PT =~ M

Date:
? THIS TAX RECEIPT EXPIRES SEPTEMBER 30, 2012
Tax
Address: 1461 KINETIC RD Penalty
LAKE PARK FL 33403 Transfer
Activity: WAOD10 WAREHOUSE - 5,000 SF OR LESS
Total Paid

03280
10/05/11

69.30

69.30

THIS RECEIPT MUST BE CONSPICUOUSLY DISPLAYED AT BUSINESS BUSINESS TAX OFFICIAL

TOWN OF LAKE PARK

No:
Ao RICHARD © LOCAL BUSINESS TAX RECEIPT
(56 ) eiss 3 : 535 PARK AVENUE, LAKE PARK, FL. 33403 Date:
i Z THIS TAX RECEIPT EXPIRES SEPTEMBER 30, 2012
Tax
Address: 1461 KINETIC RD Penalty
LAKE PARK FL 33403 Transfer
Activity: WAD12 WAREHOUSE - OVER 5000 S.F.
Total Paid

lssuedto:  AHRENS COMPANIES
1461 KINETIC ROAD

03280
10/05/11

49.35

49.35

LAKE PARK FL 33403, - ( I , . Costelllo

& THIS REGEIPT MUST BE CONSPICUOUSLY DISPLAYED AT BUSINESS  BUSINESS TAX OFFICIAL




AHRENS
A4 COMPANIES



BID FORM: BID No. 101-2012
BERT BOSTROM PARK RESTROOM-STORAGE BUILDING (DESIGN/BUILD)
Instructions: Remove this and all following pages, complete and execute, and submit in
triplicate with your bid package (1 Original and 2 copies).

In accordance with the plans and specifications noted in this Bid document, the LUMP SUM
TOTAL BASE BID for this project is:

-p%cltfmbe FAsusovo pme. Aumd ceo w%ml:?* 250 Do/lues (359 $30.06 )

Completion: Ninety (90) calendar days after Commencement of Work [Contractor may only
perform work on this project Monday — Friday between 8am — 5pm, unless pre-approved for
other hours by the Town)]

Required documents attached? (Yes or No)
- Schedule of Bid Items Ves
- Acknowledge Addenda # _1 (if issued) Ves
- Bid Surety (minimum of 5% of total bid (signed) Yes
~ 1 Original and 2 copies of the following:
- Bid Form (signed) Yes
- Clarifications/Exceptions Yes
- List of Subcontractors Yes
- ‘Drug Free Workplace Cert. (signed) ves
- List of References Yes
- Licenses (copies of applicable licenses) Yes
- Proof of Existing Insurance Coverage yes
-Noncollusion Affidavit of Prime Bidder Yes
-Anti-kickback Affidavit Yes
-Certification of Eligibility of General Contractor ¥Yes
-Certification of Nonsegrated Facilities Yes
-Workforce Projection Yes

NAMEOFFIRM  fliRews Cuteepeises Tac.. wjejn Hfeeus Lonpprasies
ADDRESS /%] fCuehe Kohn

(ate  Frek 33%03
PHONE# Sb/ §63 - 900 FAX# S0/ S63-9607

AUTHORIZED SIGNATURECZS), / o \g‘/ua[w

NAME & TITLE (TYPED or PQINTED) Lagbaen  Ferhers  Fresivet
/!

POINT OF CONTACT EMAIL ADDRESS: /a/rens & afdrenc @%&g}ﬂ .Com

DATE: // Z%a\ TAX PAYERID#: (S -0299589

27



BERE BOSTROM PARK RESTROOM-STORAGE BUILDING (DESIGN BUILD)
TOWN OF LAKE PARK BID NQ. 1012012

SCHEDULE OF BID ITEMS
ITEM ITEM DESCRIPTION UNIT QUANTITY TOTAL PRICE
No.
1.  Indemnification Job 1 h) 100.00
2.  Performance & Payment Bond L.S. 1 [ 87000
3.  Building Construction Plans L.S. 1 2_SH6.06
4. Mobilization, Registration with L.S. 1 S00.00
Town, and Permits
5. Considerations for Davis/Bacon L.S. 1 600
requirements
6.  Provide labor, equipment, and materials L., 1 SY F30.00
to prepare site, construct building '
incl.shop drawings, utility connections,
sidewalk (items identified in scope of work).
BASE BID: TOTAL ITEMS 1 THRU 6 3 S"?, %306.00
Written Amount §

i ALTERNATE [: CFL Wall Pack Exterior DEDUCT: § 768,00
Light Fixtures (4) in lieu of LED fixture

8. ALTERNATE II: Floor Tile Upgrade to ADD: §_ [/ 266.00
Checkerboard
9. ALTERNATE III: Grading & Bahia Sod (Est. 90s.y.) ADD: $ 70,00

Submitted By: {@A«éfb{.& L?:ﬂf adin
Name of Firm: ‘ éﬁgms (\Qa QJQA_}I A

AWARD OF CONTRACT WILL BE BASED ON THE LOWEST RESPONSIVE BASE BID.
ALTERNATES MAY BE INCORPORATED IN THE AWARD AS THE BUDGET PERMITS.

28



CLARTFICATIONS/EXCEPTIONS

Please list any clarifications of your bid in this section, as well as any exceptions you may have,

See AHachen

29



A

10.

11.

12.

CLARIFICATIONS/EXCEPTIONS

. The Town of Lake Park will demolish the existing building on the site of the new

building and cap all utilities 5° outside the new building.

Fill for the building pad to be delivered to site by The Town of Lake Park and will
be spread and compacted by Contractor.

. Any exporting or importing of fill or top soil is excluded.

Fine grading and sod around the building and sidewalk is not included in the base
bid.

The Town of Lake Park will provide the finished floor elevation.

A geotechnical report has not been provided.

Builder’s Risk Insurance is not included.

All permit fees are excluded.

The toilet paper dispensers are to be provided and installed by the Town.
No base is included.

Stucco is to have a light texture finish.

CPVC pipe is to be used for water lines.

. The following design changes are required to meet code and are incorporated into

our base bid.

a. Footing to be 16” x 16” w/ (3) #5°s continuous and (1) #5 perpendicular @12”
o.c.

b. CMU walls to have filled cells @ 32" o.c. w/ (1) #5.

¢. Top of wall to have two (2) bond beams, each w/ (1) #7 continuous.



14, Voluntary Alternates: _)_
a. Change ceiling height from 9’ to 8°. Please deduct .................. $1,348.00.- S ;‘47
- b. Epoxy paint on rest Room floors in lieu of tile. Please deduct .....$1,110.00.
1" ¢. Delete pull-down attic access ladder. Please deduct .................... $525.00.
+ d. Use plywood for ceilings in lieu of Hardie Panels. Please deduct ...$1,014.00.
-¢. Change urnals to wall hung. Please deduct .............................. $337.00. - §=uy .
~ . Change non-cooled drinking fountain to water cooler. Please deduct $738.00. 7
’ _ 8 CHANGE Copper drip edge to Galvanized. Please deduct ..............$408.00.

TOTAL POSSIBLE SAVINGS..........oooiiiiieiiiie e $5,480.00



LIST OF SUBCONTRACTORS

Following are the subcontractors to be used if your company is awarded the Contract. Please
note that all changes to this list must first be approved in writing by the TOWN OF LAKE
PARK Project Manager (see ‘Instructions To Bidders, 3C”).

NAME OF COMPANY ADDRESS OF COMPANY PHONE/CONTACT

1)

2) ] /
3) S
4) M

/

5)




1)
2)
3)
4)
5)
6)

7)

LIST OF SUBCONTRACTORS

NAME OF COMPANY ADDRESS OF COMPANY PHONE / CONTACT
Team Surveying Solutions 1120 SW 19th St, Fort Lauderdale (954) 522-7085 Gregory Mire
Sunny State Nursery & Landscape 10716 Heritage Farms Rd, Lake Worth  (561) 966-1234  Rich Ebersold
MGM Shell Contractors P.0. Box 31238, Palm Beach Gardens  (561)222-4501 Rick Garrison
Bean Drywall, Inc. 5900 Silver Oak Dr, Fort Pierce (772) 460-6110 Bran Bean
Capitol Carpet & Tile 4786 N. Congress Ave, Boynton Beach (561)333-9800  Gary Syden
Color Factory, Inc. 1941 NW 40th Ct, Deerfield Beach (954) 596-9996  Chris Stephan
Jet Plumbing 11004 SW Hawkview Cir, Stuart (561)248-2426  Jay Tupper

Farina Electrical Consructors, Inc. 118 North 32nd Ave, Hollywood

(786) 444-6954

Charles Farina




CERTIFICATION OF DRUG FREE WORKPLACE PROGRAM

I certify the firm of _A'A Reps COM:OJJ /e3 , maintains a drug-
free workplace program, and that the following conditions are met:

1.

We publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace;
and specifying that actions will be taken against employees for violations of such
prohibitions.

We inform employees about the dangers of drug abuse in the workplace, the company’s
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be imposed
upon employees for drug abuse violations.

We give each employee engaged in providing the commodities or contractual services
that are under bid a-copy of the statement specified in subsection one (L.

In the statement specified subsection one (1), we notify the employee thai, as a condition
of working in the commodities or contractual services that are under bid, the employee
will abide by the terms of the statement; and will notify the employer of any conviction
of, or plea of guilty or ‘nolo contendere’ to any violation of Chapter 893 or of any
controlled substance law of the United States or any state, for a violation occurring in the
workplace, no later than five (5) days after such conviction.

We impose a sanction on, or require the satisfactory participation in a drug-abuse
assistance or rehabilitation program if such is available in the employee’s community, by
any employee who is convicted.

We make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the
above requirements.

S /s

Authorized Signature (Date)
Bacsenn_Ferden  FResment
Name & title (typed) /
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LIST OF REFERENCES

Following are references from agencies/companies/individuals in which your company
has provided similar services within the last 5 years:

REFERENCE #1

Company/Agency Name: C/lu nF \S‘ eAAS Fral)
Address: 203" Aironet Dave Fast
Seaastals  FL

Point of Contact: Jee é/( Taepy;

Phone Number: Mg -2~ 70/3

Fax Number; 772 ~226- 7078

REFERENCE #2

Company/Agency Name: AC‘ /sf—u o EOﬁAL &SQK’.:AJ? AN

Address: 7557 Mecr ..904,9/@ Desan
QL Rings  FL. 33065

Point of Contact: Art /@SN ek

Phone Number; Sy ¢t/ - /o |

Fax Number: 9SY 3¢y T9Y/E

REFERENCE #3

Company/Agency Name: (,)s&; oF ALarte

Address: 1" N 06 Fye

/W;@E?,Q#_ ] F 33042

Point of Contact: /?ea@u C//)/HLQJOU
Phone Number: G5Y - 290 - 300y’
Fax Number: gS‘/- 978 - 734 ¢
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INCLUDE PROOF OF PROPER LICENSING
(APPLICABLE LICENSING TO PERFORM THE
REQUIRED SERVICES)

See Atachep



STATE OF FLORIDA -'

DEPARTMENTf OF: BUS ; AND PRO 'ESSION 6 REGULATION
-'.‘CONSTRUCTION rINDU’S'I‘RY DLICENSING BDARD &

AHRENS® COMPMI ES-
14%; rKINET,I .ROAD




Pl UUA oo, VYRSL FENM each, FL 33402-3353
CONSTITUTIONAL TAX G40 EcTnr  www.laxcallectarpbe.com Tet: (561) 355-2272

Ferzieg Paim Reich Cpupry

“LOCATED AT**

1481 KINETIC ROAD
LAKE PARK, FL 33403

TYPE OF BUSINESS OWNER CERTIFICATION ¥

RECEIPT #DATE PAID AMT PAID gL »

23-0703 Cw BUILDING CONTRACTOR AHRENS RICHARD C CBCo0E515

U2.9138 - 02730/ $264.60 Bap07R29E

This document is valid only when receipted by the Tax Collector's Office.

STATE OF FLORIDA
PALM BEACH COUNTY

2071/2012 LOCAL BUSINESS TAX RECEIP

AHRENS COMPANIES
AHRENS COMPANIES

1461 KINETIC RD

LAKE PARK, FL 33403-1911

IIIIllll'll'llIlllllIIIIII]IIIIIIIIIIIIIIIIII

ANNE M. GANNON PO, Box 3353, Wesl Paim Beach, FL. 33402-3353

CONSTITUTIONAL TAX COLLECTOR  www.laxcollectorpbe.com Tel: (561) 355-2272
Sereing Falet Beock Connty

LBTR Number: 200116431
EXPIRES: SEPTEMBER 30, 2012

This receipl does not constitute a franchise,
agreement, permission of authority lo perform Lhe
services or operate the business described herein
when & franchise, agraement or other county
commission, state or ledaral permission of authority
is required by counly, siate of federal law.

“LOCATED AT*

1461 KINETIC ROAD
LAKE PARK, FL 33403

TYPE OF BUSINESS OWNER - CERTIFICATION &

RECEIPT #DATE PAID AMT PAID BILL ¥

AHRENS RICHARD C CBCOD6515

23-0153 BUILDING CONTRACTOR

U12.8139 - D901 827,50 B40078257

This document is valid only when receipted by the Tax Colleclor's Office.

STATE OF FLORIDA
PALM BEACH COUNTY

2011/2012 LOCAL BUSINESS TAX RECEIP1

AHRENS COMPANIES
AHRENS COMPANIES

1461 KINETIC RD

LAKE PARK, FL 33403-1911

llIllll]IIIIIIIlIllllIIIIIIIIIIIIIIIIIIIIIIII

LBTR Number: 200116430 -
EXPIRES: SEPTEMBER 30,2012

This receipt does not constituta a franchise,
agreement, permission of authority to perform the
services or operate the business describad hareln
when a franchise, agresment or other county
commission, state or federal permission of authority
is required by county, state of fetleral law.



o ~ MNO.
(561)863-9004 LOCAL BUSINESS TAX RECEIPT 03280
2 O J_ Z THIS TAX RECEIPT EXPIRES SEPTEMBER 30, 2012
I " Tax 148.05
Address: 1461 KINETIC RD Penalty
LAKE PARK FL 33403 Transfer
Aclivity:  CO108 BUILDING CONTRACTORS, GENERAL
Total Paid 148.05
Issued to.  AHRENS COMPANIES
1461 KINETIC ROAD :
LAKE PARK FL 33403
(L o M. Costella
A THIS RECEIPT MUST BE CONSPICUQUSLY DISPLAYED AT BUSINESS BUSINESS TAX OFFICIAL
AHRENS, RICHARD C TOWN OF LAKE PARK N
(561)863.9004 LOCAL BUSINESS TAX RECEIPT * 03280
: _;r':: d \ 535 PARK AVENUE, LAKE PARK, FL. 33403 Date: 10/05/14
’ . THIS TAX RECEIPT EXPIRES SEPTEMBER 30, 2012
Tax 69.30
Address: 1461 KINETIC RD Penalty
LAKE PARK FL 33403 Transfer
Activity:  WAD10 WAREHOUSE - 5,000 SF OR LESS
Total Paid 69.30
lssued to:  AHRENS COMPANIES '
1461 KINETIC ROAD
LAKE PARK FL 33403
&iyu W, Costellls
A THIS RECEIPT MUST BE CONSPICUOUSLY DISPLAYED AT BUSINESS BUSINESS TAX OFFICIAL
TOWN OF LAKE PARK o
N ¢ LOCAL BUSINESS TAX RECEIPT - 0328
(561)863- r =y 535 PARK AVENUE, LAKE PARK, FL. 33403 Date:  10/05/11
ZQ i Z THIS TAX RECEIPT EXPIRES SEPTEMBER 30, 2012
Tax 4935
Address: 1461 KINETIC RD Penalty
LAKE PARK FL 33403 Transfer
Activity:  WAD12 WAREHOUSE - OVER 5000 S.F.
Total Paid 49.35 :
lssuedto:  AHRENS COMPANIES
1461 KINETIC ROAD
LAKE PARK FL 33403 : ‘ d . ZZ
;i \ ]
A THIS RECEIPT MUST BE CONSPICUCUSLY DISPLAYED AT BUSINESS BUSINESS TAX OFFICIAL




INCLUDE PROOF OF EXISTING INSURANCE
See  Attache D
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ot bl N NI L% 0 B Sl

el

I Pl b L b B B &

B W DR S [ 1/31/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIEICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AWMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. IF SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificaie does not confer rights to the

certificate holder in lieu of such endarsement{s}.

PROOUCER

Tequesta 2gency, Inc.
21B S. US Highway One

CONTACT Jodie Eber
«"A"S“rfo Exy (561} 746-4545

! mé Koy (561) T46-9559

EMAL & jobard@ teque steagency.com

Suite 300 e e

Tequesta FL, 33469 INSURER{S) AFFORDING COVERAGE | HAIC &

INSURED wsurerA:Vallev Forge Insurance Co. 20508
wsurer B :Transportation Imsurance Co. 0484

Ahrens Enterprises, Inc., DRA: dba aAhrens
1461 Kinetic Road

msurer ¢ :Steadfast Insurance Co.

INSURERD :

INSURER E :

Lake Park FL 33403 IRSURERIE.
COVERAGES CERTIFICATE NUWMBER:11/12 GL REVISIGN NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, L'MITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR

LTR TYPE OF INSURANCE .i?r?sné i?\‘fﬁ POLICY NUMEER ; MMIBON TY ﬁﬁ%ﬁ% UMITS
| GENERAL LIABILITY E4CH OGCURRENCE H 1,000,0
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea ENE;EMD nee)_ | S 100,0
2 | cLams-mane OCGUR X | k2075808864 1/30/2011 1/30/2002 | e, exp fan one person) | 5 5,0
| X | X,,U INCLUDED PERSONAL & ADV INJURY | § 1,000,0
| X | CONTRACTURAL LIRBILITY GENERAL AGGREGATE 5 2,000,0
ZEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | & 1,000,0
—] POLICY m i'EET' LoC 3
AUTOMOBILE LIABILITY COMBINED SINGLE LT | o
,— AN AUTO (Er accidenl}
_— BODILY INJURY (Per parson} | 5
—.] ALL DVED AUTOS BOBILY INJURY (Per eceident) | 5 :
| | SCHEDULED AUTOS ERETE T s
| | HIRED AUTOS (Per accident)
NON-OWNED AUTOS 5
s
| X | UMBRELLALIAE | | pccur EACH OCCURRENGE H 5,000,0
EXGESS LIAB CLAIMS.MADE AGGREGATE s 5,000,0
| | pepucTiaLE s
B | X | remeNmon s 10,000 2075808500 RUEAth B IR /20 s
7, | WORKERS COMPENSATION WG STATU- OTH-
AND EMPLOYERS' LIABILITY oI
BNFEI gg&gﬁggﬂ&g{ﬂg@mmﬁ NiA , E.L EACH ACCIDENT {] S500,0
{andatory In NH] C275609481 1/30/2011 1/30/2012 |¢| nicpase. EA EMPLOYEE § 500.0
K yes. cescribe undar
DESCRIP\'ION QF OPERATIONS balow E.L DISEASE - POLICY LIMIT | 5 500,0
C | PROFESSIONAL LIABILITY PEC0967361301 1/30/2011 1/30/2012 | pER CLAIMIGGREGATE 51,000,C
|

DESCRIFTION OF OPERATIONS [ LOCATIONS { VEHICLES {Attach ACORD 101, AddItianal Remarks Schadule, f more space 1s required)

CERTIFICATE HOLDER

CANCELLATION

TOWN OF LAKE PARK
535 PARK AVENUE
LAKE PARK, FL 33403

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORI
THE EXPIRATION DATE THEREOF, NOTICE WILL, BE DELIVERED It
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Mark Kasten,/JODIE

M“"—m

ACORD 25 (2009/08)

iennsz

_amaATy

© 1988-2009 ACORD CORPORATION. All rights reservt

The ACORD nzme and logo zre reaisterad marks of ACORD



PALNM BEACH COUNTY 'HOUSING & COMMUNITY DEVELOPMENT

NONCOLLUSION AFFIDAVIT

State of Florida
County of Palm Beach

BEFORE ME, the undersigned authority, personally appeared_éﬂd_ﬂﬁﬂ ‘?/E!SAEIZ,

who, after being by me first duly sworn, deposes and says of his/her personal knowledge that;

(1) SHeis _/0;(’9&/23&)7” of Lo s (’Mﬁ/_}/ g , the Design-
Build Firm that has submitted a Bid/Proposal to ferform work for the following project:

Contract #_/0/— 20/ Project Name:ﬁele* Bes7e0m %ﬂz& /QSW =
Shrerie B,

(2) He is fully informed respecting the preparation and contents of the attached Bid/Proposal
and of all pertinent circumstances respecting such Bid/Proposal;

(3) Such Bid/Proposal is genuine and is not a collusive or sham Bid/Proposal;

(4) Neither the said Design-Build Firm nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly with any other Design-Build
Firm, firm or person to submit a collusive or sham Bid/Proposal in connection with the
Design-Build Contract for which the attached Bid/Proposal has been submitted orto refrain
from bidding in connection with such Design-Build Contract, or has in any manner, directly
or indirectly, sought by agreement or collusion or communication or conference with any
other Design-Build Firm, firm or person to fix the price or prices in the attached
Bid/Proposal or of any other Design-Build Firm, or to fix any overhead, profit or cost
element of the Bid/Proposal price or the Bid/Proposal price of any other Design-Build Firm,
or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against Palm Beach County or any person interested in the proposed Contract:
and

(5) The price or prices quoted in the attached Bid/Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the
Design-Build Firm or any of its agents, representatives, owners, employees, or parties in

interest, including this affiant.

Subscribed and sworn to (or affirmed) before me this Lp_ day of \;\&n\LGYu 2018 by
Yoo Xo. Fleiane v , who is personally known to me or who' has produced
as identification.

Signature

NOTARY SEAL: Notary Signature: MMy s 3049 \/

Notary Name: M\Qﬁ’\o_\e_?xa W\ NCU@'Q h N
Notary Public-State of Flor@ '

SRR, MICHELE BALL-VAUGHN
SRS Ly COMMISSION § DD 926807
i EXPIRES: September 21, 2013

G

% Bonded Thru Notary Public Underwiiters

SACaplmprviMUN ICIPAL\LakePark\BertBostromParkRestrms\FederalRequiremenls_DB.wpd
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally appeared (ﬁay{g,gm 7/€/$Ae/g
, who, after being by me first duly sworn, deposes and says:

(1) | am ﬁ_esxban‘l* of z@ﬁfﬁeﬂ_g Cbuﬂﬂul o , the Design-Build Firm
that has submitted a Bid/Proposal to perform work fof the following project:

Contract# / 0/ -0/ Project Name:ﬁ&e*' &Sﬁebmm /e.s%féoom

(2) l, the undersigned, hereby depose and say that no portion of the sum bid/proposed in
connection with the work to be performed at the property identified above will be paid to any
employee of Palm Beach County or, as a commission,
kickback, reward or gift, directly or indirectly by me or any member of my firm or by an officer of
the corporation.

Signature
Subscribed and sworn to {or affirmed) before me this_7 day of Jowug L/ 20 /3
by Aagbens q{ersh ers , who is personally known to me or who has produced
as identification, !

NOTARY SEAL: Notary SignatursX Yt ts Sou s N

Notary Name:_Miche\e "Ba\\ - Nayghn
' Notary Public-State of Florids

SN ';,' MICHELE BALL-VAUGHN

E E:; ]%%MM]SSION £ D0 926807
o 5: Seplamber 21, 2013
< Bonded Thre Netary Peblic Underwriters

S\CaplmprWMUNICIFALL akePark\BeriBostromParkResirms\FederalRequirements_DB.wpd
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PALM BEACH COUNTY HOUSING & Cdl’\'i MUNITY DEVELOPMENT

CERTIFICATION OF ELIGIBILITY OF GENERAL CONTRACTOR

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally appeared ﬁﬁ/@éﬁﬂﬁ '7/8/548/2,
who, after being by me first duly sworn, deposes and says of histher personal knowledge that

(1)  Hefsheisthe fResumet  of  fAmens (Cngpies , hereinafter referred to
as the Design-Build Firm; who submitted a Bid/Proposal to p’érform work for the following project:

Contract #: /0/- 0/ 2, Project Name: d%% Bos i‘//?;clm pﬁﬂ-/" Ke.Sué&rer -
576 g
(2)  Hefshe is fully informed that the Bid/Proposal sub/uzed for work to be performed under
the above mentioned contract, is being funded, in whole or in part, by a Federally-assisted or
insured contract; and . o _ )
(3) The Design-Build Firm nor any of its officers, partners, owners or parties of interest is not
named on the current General Services Administration List of Parties Excluded from Federal
Procurement or Non-procurement Programs prior to award of the contract; and
(4) The Design-Build Firm acknowledges that should the contractor be subsequently found
ineligible after award of the contract, its Design-Build Contract shall be terminated and the matter
referred to the Department of Labor, the Department of Housing and Urban Development, or the
General Services Administration for its action; and
(5) The Design-Build Firm acknowledges the responsibility of informing alf of its
subcontractors/subconsultants that this contract is being funded, in whole orin part, by a Federally-
assisted or insured contract; and
(6) The Design-Build Firm acknowledged the responsibility that all of its
subcontractors/subconsultants are to sign a "Certification Regarding Debarment Suspension,
Ineligibility and Voluntary Exclusion-Lower-Tier Participant" as a part of its contract with such
subcontractors/subconsultants, and that the Design-Build Firm will retain such certifications in its
files. Furthermore, should the subcontractor/subconsultant be subsequently found ineligible after
award of the Design-Build Contract, its contract with the Design-Build Firm shail be terminated and
the matter referred to the Department of Labor, the Department of Housing and Urban
Development, or the General Services Administration, for its action.

i. Signature

Subscribed and sworn fo (or affirmed) before me this Le day of _\\ onwety 201 by
?)oxha\ra Tl sney , Who is personally known to me or who has produced
as identification.

NOTARY SEAL: Notary Signature:\(\’bwﬁw&k

Notary Name: Marele Ra\\ N ang h Q
Notary Public-State of Florida™

e

MICHELE BALL-VAUGHN
MY COMMISSION # DD 526807

i5%  EXPIRES: Seplember 21, 2013
' ‘3:“ Bonded Thay Notary Public Underwrilers
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PALM BEACH COUNTY HOUSING & COMMURITY DEVELOPMENT

CERTIFICATION OF NONSEGREGATED FACILITIES

The Design-Build Firm certifies that he/she does not maintain or provide for his/her employees any
segregated facilities at any of his/her establishments, and that he/she does not permit his/her
employees to perform their services at any location, under his/her control where segregated
facilities are maintained. The Design-Build Firm certifies further that he/she will not maintain or
provide for his/her employees any segregated facililies at any of his/her establishments, and that
he/she will not permit his/her employees to perform their services at any location under his/her
control where segregated facilities are maintained. The Design-Build Firm agrees that a breach
of this certification will be a violation of the Equal Opportunity clause in any contract resulting from
acceptance of this Bid/Proposal. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of race,
color, religion, or national origin, because of habit, local custom, or otherwise. The Design-Build
Firm agrees that (except where hefshe has obtained identical certification from proposed
subcontractors/subconsultants for specific time periods) he/she will obtain identical certifications
from proposed subcontractors/subconsultants prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that he/she
will retain such certifications in his/her files.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Project Name:é&&gﬁm_/g@é Ko< deoom S%mz.olw 5457,

Company Name and Address:

@ﬁgegg ; Cﬂh ;iﬂgﬂ‘—“. (A Wmﬂ. \'-7/,&@-(@
.Signature

e we 1o [os Busara Fes) e /%E-S/D@H?L

Name and Title

Lote frak F 33Y03 1 /ol

Date” /
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

WORKFORCE PROJECTION

“ PROJECT NAME: Town of Lake Park - Bert Bostrom Park Restrooms

Instructions: Check below all the work classifications that you anticipate will be working on this
project including the prime contractor's work force and all subcontractors’ work forces.

POWER EQUIPMENT QPERATORS OTHER WORK CLASSIFICATIONS
[ ] Asphalt Distributor [ 1Acoustical Tile Installer
[ ] Asphalt Paving Machine [ ] Air Tool Operators
[ ] Asphalt Screed [ 1Asphailt Rakers
] Backhoe M Brickiayer/Brickmason/Blocklayer
| Boom Auger Operator [ ] Carpenter
] Bulidozer ] Cement Mason/Concrete Finisher
] Concrete Curb Machine Operator kT Drywall Hanger
] Concrete Joint Saw Operator [ ] Drywall Finisher/Taper
] Concrete Pump ] Electrician
| Cranes with boom length less than 150 ft [ ] Elevator Mechanic
] Cranes with boom length 150 ft and over [ ] Fence Erector
] Cranes, all tower cranes, and all [ ] Form Setter
] Derrick, or Dragline [ 1Glazier
| Earthmover [ ] Grade Checker
Excavator [ 1 HVAC Mechanic (type: )
Forklift i 1lronworker - Omamental
Front End Loader { ] Ironworker - Reinforcing
Grader/Blade [\/} lronworker - Structural
Guardrail Erector ! Landscape and Irrigation laborer
Guardrail Erector [ }Lather
Guardrail Post Driver [ ] Mason Tenders

Small Too! Operator Tile Setfter

Tractor Traffic Control Specialist
Trenching Machine Traffic Signalization - Installer

|
|
Truck Driver (type: ) H Traffic Signalization - Mechanic

] Mechanic (type: ) ] Painter

] Milling Machine Grade Checker [ ] Pipefitter (excluding HVAC pipe work)
] Milling Machine Operator [ ] Pipelayer

] Motor Grader [ Plasterer

] Mulching Machine [ ] Plasterers Tenders

] Oiler, Greasemen W] Plumber {excluding HVAC pipe)

] Pavement Striping Machine [ ] Plumber {including HVAC pipe)

] Pavement Striping Machine Nozzleman k] Roofer {including built-up, composition
] Piledriver and single ply)

] Power Subgrade Mixer [ ] Sheet Metal Worker (including HVAC
] Roller duct work)

] Scraper [ ] Sprinkler Fitter (fire sprinkler)

] Sign Erector [ ] Terrazzo Worker Mechanic

]

]

]

)

]

]

Other: Unskilled Laborer
Other: [ ] Welder
[ ] Other:

S\CapimprMUNICIPALILakePark\BertBostromParkRestrms\FederalRequirements_DB.wpd
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Hometown
District

District

ADDENDUM NO. 1

December 30,2011 TOWN OF LAKE PARK

BERT BOSTROM PARK
RESTROOM-STORAGE BUILDING
BID NO. 101-2012

BERT BOSTROM RESTROOM-STORAGE BUILDING

Each recipient of the Addendum No.1 to the bid who responds to the bid acknowledges all
of the provisions set forth in the Invitation to Bid and agrees to be bound by the terms
thereof. This addendum shall modify, clarify, change or add information and clarification
and become part of the bid documents for BERT BOSTROM PARK RESTROOM-
STORAGE BUILDING, Town of Lake Park Bid No. 101-2012

BOUND CONTRACT DOCUMENT:

PAGE 9, the fifth bullet from the top of the page should be changed to read: Attendance of
a pre-construction meeting with the Palm Beach County Dept. of Housing and Community
development to review procedures and payroll report requirements to meet Davis-Bacon
grant requirements.

A question was asked at the pre-bid meeting referring to NOTICE OF REQUIREMENT
FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY; page PBC 1 of 1, and the Goals for minority participation for each trade.
Question: “What is the expectation to have minority participation for each trade?”.
Response: “The goals are 22.4% for minority and 6% for female and are applicable to all
the Contractor’s construction work for each trade for the life of the project.

PAGE 15, CONTRACT TIME, DELETE THE FIRST SENTENCE. ADD THE
JFOLLOWING: The time for completion of the construction phase shall be ninety (90)
calendar days from an agreed upon date following the receipt of the building permit, not to
exceed fifteen calendar days. Commencing upon receipt of a Town purchase order,
twenty-one calendar days is allotted for the design phase and submittal to the Town’s
Building Department for a building permit.

PAGE 15, CONTRACT TIME, ADD THE FOLLOWING:
The Contractor awarded this project shall provide a detailed construction schedule
in a format acceptable to the Town. The schedule shall be provided at the time of
submittal of the performance bond and insurance certificate.

Page 1 of 2
650 Old Dixie Highway, Lake Park, FL 33403 | PH: {(561) BA1-3347 | FAX: (561) B81-3349
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Addendum No. 1 {Cont.)

PAGE 15, PAYMENT, ADD THE FOLLOWING:

The Contractor awarded this project shall provide a detailed schedule of values for
approval before their first application for payment.

PAGE 25, SCOPE OF WORK, Add the following:
TOWN PROVIDED SERVICES
e The Town will provide a property survey to accompany the construction plans
submitted for permit if required by the Building Official.
o The Town will provide a geotechnical report to accompany the construction plans
submitted for permit if required by the Building Official.
¢ Demolition and removal of existing building.
¢ Provide & deliver fill material to the site {(Contractor to distribute and compact).
» New electrical conduit from the electrical panel to the vicinity of the new building
if the existing conduit is determined to be unsuitable.
PLAN SET:
‘Sheet 2 of 4: ADD NOTE: Existing sanitary sewer will be capped in advance of demolition
of the existing building. The plumbing subcontractor shall include in the new instaltation a
clean out at the point of reconnection to the existing sanitary sewer.

Sheet 2 of 4: ADD NOTE: Interior walls separating public/non-public spaces shall meet the
code required one hour fire rating,

Sheet 4 of 4: ADD NOTE: The Town will provide a new electrical conduit from the

electrical panel to the vicinity of the new building if the existing conduit is determined to
be unsuitable.

............................................................................................................

Bidders must acknowledge receipt of the Addendum Number 1 in the space provided
below. This Addendum forms an integral part of the bid document and therefore must be
executed. Failure to return this addendum with your bid submittal may be cause for
disqualification.

Issued By: Town of Lake Park Signed By: \‘{ e \rVL ﬁ

Office of the Town Clerk Vivian Mendez-Lemley
December 30, 2011 Town Clerk

Bidder: Signed QL0 \?
Print Name: Fle,

Title:
Date: /j f?/.k

End of Addendum #1

- Page 2 of 2



Commerce Hometown
District District

BERT BOSTROM PARK RESTROOM-STORAGE BUILDING
TOWN BID NO. 101-2012
RESPONSE TO RFI

December 30, 2011

The following questions were submitted to the Town Clerk prior to end of day Dec.29, 2011.

1.

What is the purpose of allowing “Alternate Bids” as described on page 11 of the
Instruction to Bidders?

Response: The budget is $53,000. It may be in the best interest of the Town to consider
an altemate bid if no bids are received within or close to the budget.

Will the fill brought in by the Town be spread by the Town or Contractor?
Response: Contractor,

For Alternate #3, what do you mean by grading?

Response: The new sidewalk will be slightly higher than the current adjacent ground
level. The Town will provide the fill needed for the contractor to spread, compact and
“barmonize” with adjacent ground in preparation for placing sod.

For the base bid, what condition is the area to be left in, as far as grading is concerned.
Response: Keep in mind that the Town will be demolishing the building prior to the
contractor commencing work. The contractor will be expected to “harmonize” fill
adjacent to new construction, remove rubble/debris created by the contractor and smooth
out ruts. The contractor will be expected to confine access across the sidewalk and
grassed areas.

Is Builder’s Risk Insurance required? A
Response: No. Builder’s Risk insurance is an option of the contractor.

Are the fiber cement panels on the ceiling to be smooth?
Response: Contractor’s option.
End of Response to RFI

Prepared by: Richard Pittman
CRA Project Manager

650 Old Dixie Highway, Lake Park, FL 33403~ | PH: (561) 8B1-3347 | FAX: (561) BB1-3349
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AIA Document A3710
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE  Ahrens Enterprises, Inc: d/b/a Ahrens Companies
1461 Kinetic Rd., Lake Park, FL. 33403

as'Pn‘ncipaI, hereinafter called the Principal, and |ntemational Fidelity Insurance Company
One Newark_ Center, Newark NJ 07102-5207

a corporation duly organized under the laws of the Staie of O NJ

as Surety, hereinafter called the Surety, are held and firmly bound unto  Town of Lake Park
535 Park Ave., Lake Park, FL 33403
as Obligee, hereinafter called the Obligee, in the sumof  Five Percent of Amount Bid

Dollars ($ 5% h
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for Bert Bostrom Park Restroom- Storage Building (Design-Build)

NOW, THEREFORE, if the Obligee shall accept the bid of the Principat and the Principal shall enter into a Coniract with
the Obligee in accordance wilh the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documenis with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and materials fumished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Coniract and give such bond or bonds, if the Principal shall pay {o the Obligee lhe, difference not to exceed the
penaity hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party 1o perform the Work covered by said bid, then this obligation shall be null and void, otherwise
to remain in full force and effect. : .

Signed and sealed this Sth day of January , 2012

Ahrens Enterprises, Inc. d/b/a Ahrens Companies
(Frincipai) (Sear)

WM&Q&,

. Intemational Fidelity Insurance Company
T, aloetin S—_ Yz D
Vv By: \

(Witness)

Attomey-in-Fect  Brett Rosenhaus : {Titte)

ALA DOCUMENT A310 @ BID BOND @ ATA @ FEBRUARY 1970 ED. ® THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., NN'W_, WASHINGTON, D.C. 20006



Tel (973) 6247200 POWER OF ATTORNEY
INTERNATIONAL FIDELITY INSURANCE COMPANY

HOME CFFICE: ONE NEWARK CENTER, 20TH FLOOR
NEWARK, NEW JERSEY 07102-5207

FOR BID BOND/RIDER/CONSENTS/AFFIDAVITS

ENOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY y & Ccorporeton orgenized and existing
laws of the State of New Jersey, and having irs principal officz in the City of Newark, New Jersey, does hereby constimte ang appoint

H
i
H
i
i

its true and lawful attorney{s)-in-fact to execute, seal and deliver for and on is behalf ag SUreLy, ;1&4 and all bonds Bnd undertakings, contracts of indemnity and

other writings obligatory in the nature thereof, which are or may be allowed, required or permi b£ law, stamre, mule, reguladion, coniract or ctherwise, and
the exesution of such insmument(s) in pursuance of these presemts, shall be as hinding upon the said H\’TERNATI%INAL FIDELITY INSURANCE
Comﬂ » 85 fully and amply, bo all intents and purposes, zs if the same had been duly executed and acknowledged by its regularly elected officers at its
principal office.

This Power of Attoroey is executed, and m%\?e revoked, pursuant to and by suthorily of Article 3-Section 3, of the By-Laws adopted by the Board of
Directars of INTERNATIONAL FIDELITY INSURANCE COMPANY at a' meeting called and held on the Tth day of February, ng?f%.

The President or zny Vice President, Executive Vice President, Secretary or Assistznt Secretary, shall have power end guthority

(1) Ta appoint Attorneys-in-fagt, and to authorize them to executs on bebaif of the Company, and attach the Seal of the Company thereio, bonds and
undermkings, contracts of indemnlty and other writings obligatory in the nature thereaf and,

(2) To remave, at any time, any such atwrney-in-fact and revoke the authority given.

Further, this Power of Attomey is aji;ncd and sealed by facsimile. pursuent w© resolution of the Board of Dirccors of sid Company udopied at a meeting
duly called and held on the 25th day of April, 2982 of which the following s a true excerpt:

Now therefore the signares of such officers and the seal of the Company may be affixed 10 apy such power of attorney ar any certificate relsting thereto by
facsimile, and any such power of atumey or certificate bearing such facsimile signatures or facsimile seal shall be valid and bmdmiupcn the Company apd any
such power 5o executed and certified by facsimile signatures and facsimile seal shall be valid and binding upon the Company in the future with respect to any
bond or undertzking to which it is attached,

IN TESTRMONY WHEREOF, INTERNATIONAL FIDELITY INSURANCE COMPANY has caused this instrument o he
signed and its corporate seal to be affixed by its suthorized officer, this 16th day of October, AD, 2007.

INTRRNATIONAL FIDELITY INSURANCE COMPANY
STATE OF NEW JERSEY - : )
County of Esaex % Zp

Secretary -

-On this 16th day of Ocmber 2007, before me came the individual who executed the preceding instrument, ™ me pBTSDI!ElB' known, and, being by me duly
sworm, said the he 15 the therefn described and authorized officer of the INTERNATIONAL FIDELITY INSURANCE COMPANY; that the sea| pffized
sajd nsoument Is the Corporate Seal of said Company; that the said Corporate Seal and his signziure were duly affixed by order of the Board of Directors of
szid Companpy. .

IN TESTRMONY WHEREQF, I have hereunto set my hand affixed my Officlal Sea),
at the Ciry of Newark, New Jersey the day and year first above writien.

DS

4 NOTARY FUBLIC OF NEW JERSEY
CERTIFICATION My Commission Expires Nov. 21, 201

1, the nndersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby certify that I have compared the foregoing copy of the
Power of Attorney and affidavit, and the copy of the Section of the By-Laws of said Company as set forth in said Power of Attarney, with the ORIGINALS ON
IN THE HOME COFFICE OF SAID COMPANY, and that the same are correct ranscripts thereof, and of the whole of the said originals, and that the said Power
of Atrormey has not be=n revoked and is now in full force a:_:d offect

IN TESTIMONY WHEREQF, 1 have hereunio set my hand this. 9TH day of  JANUARY, 2012

s e

Asslstant Secretary
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THE PALM BEACH POST

Published Daily and Sunday
West Palm Beach, Palm Beach County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA
COUNTY OF PALM BEACH

Before the undersigned authority personally appeared Ellen Sanita, who on oath
says that she is Call Center Revenue Manager of The Palm Beacl; Post, a dail

and Sunday newspaper, published at West Palm Beach in Palm Beach ,Countyy
Florida; that the attached copy of advertising for a Bid in the matter #101-2012.;

was published in said newspaper in the issues of December 4, 2011. Affiant
furth;r says that the said The Post is a newspaper published at West Palm Beach
in said Palm Beach County, Florida, and that the said newspaper has herctofore;

been continuously published in said Palm Beach County, Florida, daily
Sunday and has been entered as second class mail matter at the p(;st office in
West Palm Beach, in said Palm Beach County, Florida, for a period of one year
next preceding the first publication of the attached copy of advertisement; and
affiant further says that she/he has neither paid nor promised any person ﬁr’m or
corporation any discount rebate, commission or refund for the pur’pose of

securing this advertisement for publication in the said newspaper. Also publi
in Martin and St. Lucie Counties. S published

and

¢

Sworn to and subscribed before 5" day of December, A.D. 2011.
Who is personally known to me.

7l

NOTARY PUBLIC-STATE OF FLORIDA
A", Karen M. McLinton
£ 2Commission #DD832672
%207 Bxpires:  NOV.15, 2012

L]

BONDFD THRU ATLANTIC BONDING CO, INC.

NO. 6407425
TOWN OF LAKE FARK
NOTICE TO BIDDERS
NOTICE IS HEREBY GIVEN thut the
Town of Laks Park, Florida will be
sccepling sealed bids for:
gERT BOSTROM PARK
RESTROOM-?TORAGE BUILDING
K
Town Bid Ne, 101.2012
The projact consists af preparing con-
struction plans suitable for comtruction
parmitting purposes and constructin
an spproximate 20°-6" x 25' CBS ADg
l:ompri.nl. restroom/storage buildin
bazed on critaria providad in1he big
‘documents. The projact locetion is
Baybarry Drive aL 6th Streelin Lake
Park, Tgrnnw building will oceupy »
site of an existing building to be
demolished by the Town. Utility con-
nections are in close proximily. The
consiruction budget i $53,000° Firms
bidding this project must be qualified
under F.5. 2B7.055({2)(h) (the
Consultants® Competitive Negotiation
?ct)_ which defines o :dailgn-build

frm*,

This pfo&ucl is lunded by 8 COMMU.
NITY DEVELOPMENT BLOCK GRANT
sdministered thru Palm Baach County
Departmant of Housing and Commu’
nlty Davelopmant, Davis-Bacon &
Relutad Acts, including wage mtes, will
apply to oil construction werk per-
lormad on this project. Small, women
awned, minority, and/or diudvant_zagad
businaises ere ancouragad to bid on

this project.

Senlad bids will be received in triplicate
by tha Town Clerk unul 11:00 a.m., on
Jlnun_riy 9, 2012 at the Town of Lake
Park, Town Hall located st 535 Park
Avanue, Lake Park, Florida, 23403,
Bids received after this time wil be
relurned uriopened,

Project Documents

Bid documents may ba obtained by cell-
ina the Town Clark at (541} 881-3311,
8:30 mm. - 5:00#3.111,, Monday-FrIdag,
ugon payment of a $20.00 non-refund-
able fee, for each bid set.

Bids shall be submitted on the formi{s)
provided

Pre-Big Conference

A mandatory Pre-Bid Confarance is
scheduled for 11:00 a.m,, Dacember 21,
2011 in the Town Hall Commission
Chambers, Lake Park, Florida,

Bid Documents

Envelope containing bid must be sealed
and be ciearly marked, "BERT BOS-
TROM PARK ﬁESTROOM»STORAGE
BUILDING [DESIGN-BUILD) TOWN CF
LAKE PARK, Town Bid No. 101-2012.F

All bid prices shall be guaranteed firm
far a minimum of 90 calendar daf after
the submission of the bid. No bidder
may withdraw his bid within 90 calen-
dar days sfter the bid opening date.

Bid security in the form of 2 Bid Bond
acceplable to the Town or Cashier's
Check made payable to the "Town aof
Lake Park” in an amount etéual to five
percent (5%) of the bid, will be
required. Guaranly Bonds in the form
of Ferformence Bond and Payment
Bond, in an amount equal to 100% of
the contract will be required. The
Surety Company shall have st least the
minimum ratings of A-, Class Vi or
higher, us described in the Instructions
to Bidders. K

Bids will be opened and read aloud in
the Town of Lake Park Commission
Chambers at 11;30 a.m. on January 9,
2012, Award of bid will ba made ate
Town Commission meeting.

All bidders/proposers are advised that
the Tewn has not authorized the use of
the Town seal by individuals or entities
responding 16 Town invitatiens to bid
or requests for proposal, and that any
such use by unauthorized persons ar
entities constitutes & second degree
misdemeanor pursvant to Section
165.043, Florida Stetutes,

All bidders/proposers are advised that
the Town will not supply ar sell materi-
als to bidders/proposers in conneclion
with submission or preparation of bids,
or any olher matter, including but not

:hmited to envelopes, lablels ar tape.
Bidders/proposers shall demonstrate
successful oerformance of projects of_a
aumilar magritude, scope, value and
trade #s this project. .
The Town Commission of Lhe Town of
Lake Park reserves the right to rejact
any and all bids, to waive any informal.
ity in a bid and |o make swards in the
best interests of the Town.

Vivian Mendez LEmleE', Town Clerk
Town of Lake Park, FLORIDA
PUB: The Palm Beach Post

December 4, 2011



Arts Commerce Hometown
District CHistrict District
ADDENDUM NO.1
December 30, 2011 TOWN OF L_AKE PARK
BERT BOSTROM PARK

RESTROOM-STORAGE BUILDING
BID NO. 101-2012

BERT BOSTROM RESTROOM-STORAGE BUILDING

Each recipient of the Addendum No,1 to the bid who responds to the bid acknowledges all
of the provisions set forth in the Invitation to Bid and agrees to be bound by the terms
thereof. This addendum shall modify, clarify, change or add information and clarification
and become part of the bid documents for BERT BOSTROM PARK RESTROOM-
STORAGE BUILDING, Town of Lake Park Bid No. 101-2012

BOUND CONTRACT DOCUMENT:

PAGE 9, the fifth bullet from the top of the page should be changed 1o read: Attendance of
a pre-construction meeting with the Palm Beach County Dept. of Housing and Community
development to review procedures and payroll report requirements to meet Davis-Bacon
grant requirements.

A guestion was asked at the pre-bid meeting referring to NOTICE OF REQUIREMENT
FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY; page PBC 1 of 1, and the Goals for minority participation for each trade.
(Question: “What 1s the expectation to have minority participation foreach trade?”
Response: “The goals are 22.4% for minority and 6% for female and are anplicable to all
the Contractor’s construction work for each trade for the life of the project.

PAGE 15, CONTRACT TIME, DELETE THE FIRST SENTENCE. ADD THE
FOLLOWING: The time for completion of the construction phase shall be ninety (90)
calendar days from an agreed upon date following the receipt of the building permit, not to
exceed fifteen calendar days. Commencing upon receipt of a Town purchase order,
twenty-one calendar days is allotted for the design phase and submittal to the Town's
Building Department for a building permit.

PAGE 15, CONTRACT TIME, ADD THE FOLLOWING:
The Contractor awarded this project shall provide a detailed construction schedule
in a format aceepiable to the Town. The schedule shall be provided at the time of
submittal of the performance bond and insurance certificate,

Page 1 of 2
650 Old Dixie Highway, Lake Park, FL 33403° | PH: (561) 881-3347 t FAX: (561) 881-3349

www.lakeparkflorida.gov



Addendum No. 1 (Cont.)

PAGE 15, PAYMENT, ADD THE FOLLOWING:

The Contractor awarded this project shall provide a detailed schedule of values for
approval before their first application for payment.

PAGE 25, SCOPE OF WORK, Add the fallowing:
TOWN BEROVIDED SERVICES
o The Town will provide a property survey to accompany the construction plans
submitted for permit if required by the Building Official.
o The Town will provide a geotechnical report to accompany the construction plans
submitied for permit if required by the Building Official.
o Demolition and removal of existing building,
o Provide & deliver fill material to the site (Contractor to distribute and compact).
« New electrical conduit from the electrical panel to the vicinity of the new building
if the existing conduit is determined to be unsuitable,
PLAN SET:
Sheet 2 of 4: ADD NOTE: Existing sanitary sewer will be capped in advance of demolition
of the existing building. The plumbing subcontractor shall include in the new installation a
clean out at the point of reconnection o the existing sanitary sewer.

Sheet 2 of 4: ADD NOTE: Interior walls separating public/non-public spaces shall meet the
code required one hour fire rating.

Sheet 4 of 4: ADD NOTE: The Town will provide a new electrical conduit from the
electrical panel to the vicinity of the new building 1f the existing conduit is determined to
be unsuitable.

..........................................................................................................

Bidders must acknowledge receipt of the Addendum Number 1 in the space provided
below. This Addendum forms an integral part of the bid document and therefore must be
executed. Failure to return this addendum with your bid submittal may be cause for
disgualification.

Issued By: Town of Lake Park Signed By: \1 A : = _[ !L 3

Office of the Town Clerk Vivian Mendez-Lemley
December 30, 2011 Town Clerk
Bidder: Signed By:
Print Name:
Title:
Date:
End of Addendum #1

Page 2 of 2
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BERT BOSTROM PARK RESTROOM-STORAGE BUILDING
TOWN BID NO. 101-2012
RESPONSE TO RFI

December 30, 2011

The following questions were submitted to the Town Clerk prior to end of day Dec.29, 2011.

1. What is the purpose of allowing “Alternate Bids” as described on page 11 of the
Instruction to Bidders?
Response: The budget is $53,000. It may be in the best interest of the Town to consider
an alternate bid if no bids are received within or close to the budget.

2. Will the fill brought in by the Town be spread by the Town or Contractor?
Response: Contractor.

3. For Alternate #3, what do you mean by grading?
Response: The new sidewalk will be slightly higher than the current adjacent ground
level. The Town will provide the fill needed for the contractor to spread, compact and
“harmonize” with adjacent ground in preparation for placing sod.

4. For the base bid, what condition is the area to be left in, as far as grading is concerned,
Response: Keep in mind that the Town will be demolishing the building prior to the
contractor commencing work. The contractor will be expected to “harmonize” fill
adjacent to new construction, remove rubble/debris created by the contractor and smooth
out ruts. The contractor will be expected to confine access across the sidewalk and
grassed areas.

5. Is Builder’s Risk Insurance required?
Response: No. Builder’s Risk insurance is an option of the contractor.

6. Are the fiber cement panels on the ceiling to be smooth?
Response: Contractor’s option.

End of Response to RFI

Prepared by: Richard Pittman
CRA Project Manager

650 Old Dixie Highway, Lake Park, FL 33403 | PH: (561) 881-3347 | FAX: (561) 881-3349

www.lakeparkflorida.gov



OWNER:
TOWN OF LAKE PARK
535 Park Ave.

Lake Park, FL. 33403

PROJECT :

BERT BOSTROM PARK RESTROOM-STORAGE BUILDING
(DESIGN-BUILD)

TOWN OF LAKE PARK

Prepared by:

TOWN OF LAKE PARK
Richard Pittman, CRA Project Manager
650 Old Dixie Highway
Lake Park, Fl. 33403
Tel. 561-881-3347
Fax 561-881-3349
Email: rpittman@lakeparkflorida.gov

Town of Lake Park Bid No. 101-2012

Date of Bid Advertisement: December 4, 2011

---------------------------------------------------- AR L R L N

Firms bidding this project must be qualified und
Competitive Negotiation Act) which defines a
BIDDERS, BIDDERS UNDERSTANDING

--------------------------------------------------------------------

-----------------------------------------

er F.S. 287.055(2)(h) (the Consultants’
“design-build firm”, See NOTICE TO
and INSTRUCTIONS TO BIDDERS,

------------------------------------------------------------------------



TOWN OF LAKE PARK
535 Park Ave,
Lake Park, FL. 33403

BERT BOSTROM PARK RESTROOM-STORAGE BUILDING

(DESIGN-BUILD)
TOWN OF LAKE PARK

Contract Documents

Town of Lake Park Bid No., 101-2012

Date of Bid Advertisement: December 4,2011



Project Title:

Project Number:
Project Location:
Project Owner:

Town Commission:

Owner's Representative:

Project Manager:

PROJECT DATA

Bert Bostrom Park Restroom —Storage Building
(Design Build)
Town of Lake Park

Town Bid No. 101-2012
Bayberry Drive at 6™ Street.
Town of Lake Park

James DuBois, Mayor

Kendall Rumsey, Vice Mayor
Tim Stevens, Commissioner
Steve Hockman, Commissioner
Jeanine Longtin, Commissioner

Maria V. Davis

Town Manager

535 Park Avenue

Lake Park, Florida 33403
Phone: (561) 881-3304
Fax: (561) 881-3314

Richard Pittman

CRA Project Manager
650 Old Dixie Highway
Lake Park, Florida 33403
Phone: (561)881-3347
Fax: (561)881-3349

END OF PROJECT DATA
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LIST OF DRAWINGS

BERT BOSTROM PARK RESTROOM-STORAGE BUILDING
(DESIGN-BUILD)

TOWN OF LAKE PARK
TOWN BID NO. 101-2012
SHEET NO. TITLE
1 Cover Sheet/Plan Set Index
2 Site Plan/Floor Plan
3 Building Section/Profile
4 Hardware-Accessories/Electrical

END OF LIST OF DRAWINGS



TOWN OF LAKE PARK
NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the Town of Lake Park, Florida will be accepting sealed bids
for:

BERT BOSTROM PARK RESTROOM-STORAGE BUILDING
(DESIGN-BUILD)
TOWN OF LAKE PARK
Town Bid No. 101-2012

The project consists of preparing construction plans suitable for construction permitting purposes
and constructing an approximate 20’-6’’ x 25’ CBS ADA compliant restroom/storage building
based on criteria provided in the bid documents. The project location is Bayberry Drive at 6™
Street in Lake Park. The new building will occupy a site of an existing building to be
demolished by the Town. Utility connections are in close proximity. The construction budget is
$53,000. Firms bidding this project must be qualified under F.S. 287.055(2)(h) (the Consultants’
Competitive Negotiation Act) which defines a “design-build firm”.

This project is funded by a COMMUNITY DEVELOPMENT BLOCK GRANT
administered thru Palm Beach County Department of Housing and Community
Development. Davis-Bacon & Related Acts, including wage rates, will apply to all
construction work performed on this project. Small, women owned, minority, and/or
disadvantaged businesses are encouraged to bid on this project.

Sealed bids will be received in triplicate by the Town Clerk until 11:00 a.m., on January 9, 2012
at the Town of Lake Park, Town Hall located at 535 Park Avenue, Lake Park, Florida, 33403.
Bids received after this time will be returned unopened.

Project Documents
Bid documents may be obtained by calling the Town Clerk at (561) 881-3311, 8:30 a.m. — 5:00
p.m., Monday-Friday, upon payment of a $20.00 non-refundable fee, for each bid set.

Bids shall be submitted on the form(s) provided.

Pre-Bid Conference
A mandatory Pre-Bid Conference is scheduled for 11:00 a.m., December 21, 2011 in the Town
Hall Commission Chambers, Lake Park, Florida.
Bid Documents
Envelope containing bid must be sealed and be clearly marked, “BERT BOSTROM PARK

RESTROOM-STORAGE BUILDING (DESIGN-BUILD) TOWN OF LAKE PARK, Town Bid
No. 101-2012.”

All bid prices shall be guaranteed firm for a minimum of 90 calendar days after the submission
of the bid. No bidder may withdraw his bid within 90 calendar days after the bid opening date.



Bid security in the form of a Bid Bond acceptable to the Town or Cashier’s Check made payable
to the "Town of Lake Park" in an amount equal to five percent (5%) of the bid, will be required.
Guaranty Bonds in the form of Performance Bond and Payment Bond, in an amount equal to
100% of the contract will be required. The Surety Company shall have at least the minimum
ratings of A-, Class VI or higher, as described in the Instructions to Bidders.

Bids will be opened and read aloud in the Town of Lake Park Commission Chambers at 11:00
am. on January 9, 2012. Award of bid will be made at a Town Commission meeting,

All bidders/proposers are advised that the Town has not authorized the use of the Town seal by
individuals or entities responding to Town invitations to bid or requests for proposal, and that
any such use by unauthorized persons or entities constitutes a second de gree misdemeanor
pursuant to Section 165.043, Florida Statutes.

All bidders/proposers are advised that the Town will not supply or sell materials to
bidders/proposers in connection with submission or preparation of bids, or any other matter,
including but not limited to envelopes, labels or tape.

Bidders/proposers shall demonstrate successful performance of projects of a similar magnitude,
scope, value and trade as this project.

The Town Commission of the Town of Lake Park reserves the right to reject any and all bids, to
waive any informality in a bid and to make awards in the best interests of the Town.

= "
\ “¢ ) ‘ ' -;‘
T R s

Vivian Mendez Lemley, Town Clerk/
Town of Lake Park, FLORIDA

Published on: December 4, 2011
Palm Beach Post



BIDDERS UNDERSTANDING
MANDATORY REQUIREMENTS:

* Firms bidding this project must be qualified under F.S, 287.055(2)(h) and more
specifically F.S 489.119, F.S. 471.023, F.S. 481.219 or F.S. 481.3 19.

* All bids, to include any Addenda or acknowledgement of Addenda, must be sealed, and
mailed or delivered to the office of the Town Clerk, at 535 Park Avenue, Lake Park,
Florida, 33403. Please note, no fax, email, or phone bids will be accepted.

* All sealed bids must have the following information plainly marked on the outside of the
envelope or package:
Bert Bostrom Park Restroom-Storage Building (Design-Build)
Town of Lake Park, Florida
Bid No. 101-2012
Attn: TOWN CLERK
e PRE-BID CONFERENCE

There is a MANDATORY pre-bid conference/site inspection scheduled for this project,
to be held at 11:00 a.m. on December 21, 2011 at the Town Hall Commission Chambers,
Lake Park, Florida. Town representatives will assemble at the Commission Chamber to
provide a brief description of the project then reconvene at the project site. The purpose
of the pre-bid conference is to answer questions, and to clarify any inconsistencies. All
companies wishing to submit bids are REQUIRED to attend or be represented at the pre-
bid, to glean additional information about the project, and to insure any clarifications are
given and questions are answered. At the pre-bid, interested companies will have the
opportunity to inspect the site, familiarize themselves with the requirements, and to
insure all items affecting the bidding/costing of the project are considered.

PURPOSE OF BID

The sole purpose of this bid is to provide for the design, permitting and construction of a

ADA compliant restroom storage building as described in the Scope of Work section of this
solicitation.

No Bid may be withdrawn for a period of ninety (90) days after the scheduled closing for the
receipt of bids.

DELIVERY

Delivery of all products and services shall be F.O.B, Destination. All charges for freight and
delivery shall be included in the bid price. All products and services must be delivered as bid.
Any required return of products delivered in error or in a condition not conducive to the
requirements of the project or suitable to the Town, shall be done so at no cost to the Town, and
shall not delay the completion of the project.

It is agreed by the Bidder that by signing and delivering its bid, it is accepting the terms,
conditions and specifications contained in the Invitation for Bid. Upon contract award, the Town

will issue the Contract Agreement Form for signature, which represents the agreement between
the parties, and the precedence of terms, if a conflict exists.
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Bidder agrees to not commence work without the following:

» Fully executed Contract Agreement Form

¢ Providing the Town of Lake Park with proof of proper licensure to perform this work,
and properly registering as a vendor (if not already registered)

* Approved permit for the project

* Receipt of a Town Purchase Order, referencing the project

* Aftendance of a pre-bid meeting with the Palm Beach County Dept. of Housing and
Community Development to review procedures and payroll report requirements to meet
DAVIS-BACON grant requirements

» Notice to Proceed (NTP) issued from the Town (issuance of a Purchase Order will
Serve as the NTP unless otherwise agreed.

REQUIRED SUBMITTAL ITEMS

By signing the Bid Form, Contractor accepts all the terms and conditions which are
expressed in this solicitation. Contractor is required to submit the following:

ONE (1) ORIGINAL and TWQ (2) COPIES of the following documents:

All Addenda (signed and/or acknowledged on Bid Form)

Bid Form (signed)

Clarifications/Exceptions Form

Subcontractor Form

Drug-Free Workplace Form (signed)

References Form

Proof of proper licensing - applicable licensing to perform the required services. Ifa
license is not required for the ordered services, please provide a valid Occupational
License/Business Tax Receipt, issued to the contractor, for this type of service.

* *Proof of existing insurance in accordance with this solicitation (outlined in the

Contract Agreement Information Insurance Section)
Noncollusion Affidavit of Prime Bidder

Anti-kickback Affidavit
Certification of Eligibility of General Contractor

Certification of Nonsegregated Facilities

Workforce Projection

ONE (1) ORIGINAL OR COPY of the following documents:
* Bid Bond, (see Instructions to Bidders, paragraph 2)
*Please Note that in addition to the proof of insurability required above, a
project-specific Certificate of Insurance, reflecting the minimum levels of insurance
coverage outlined herein, will be required of the awarded contractor, prior to

commencing work.

End of Bidders Understanding



INSTRUCTIONS TO BIDDERS

1. BIDDER’S UNDERSTANDING (Additional)

Firms bidding this federally funded project shall be considered a “design-build” firm
under F.S. 287.055(2)(h)(the Consultants’ Competitive Negotiation Act) which defines a
“design-build firm” and being a partnership, corporation, or other legal entity that:

a. Is certified under s. 489.119 to engage in contracting through a certified or registered
general contractor or a certified or registered building contractor as the qualifying
agent; or

b. Is certified under s. 471.023 to practice or offer to practice engineering; certified
under s. 481.219 to practice or to offer practice architecture; or certified under s.
481.319 to practice or to offer practice landscape architecture,

Bidders shall visit the work site to ascertain by inspection pertinent local conditions.
They must also carefully examine all plans, specifications, terms, and conditions prior to
submitting bids on the work to be completed. Failure to familiarize one-self with the site
conditions will in no way relieve the Bidder from responsibility in fulfilling the contract.

The attention of Bidders is called to the necessity of being familiar with the various
Federal, State and Local laws affecting the prosecution of the work.

BOND REQUIREMENTS

A, BID SURETY - _If your bid price to perform the requirements of this solicitation
is equal to or exceeds $25.000. then you are required to submit a bid surety with

your bid in an amount equal to five percent (5%) of the bid total. The Town
accepts, as fulfillment of this requirement, cash, a cashier’s check or money order
made out to The TOWN OF LAKE PARK (referencing the project), or a
construction bid bond. If a construction bid bond is submitted, the bid bond must
be a valid construction bid bond, reflecting the project name, the Obligee (The
TOWN OF LAKE PARK), the Principal (Bidder), and the Surety (bonding
company or firm). It must be accompanied by a valid Power of Attomney,
reflecting the true and lawful Attorney(s)-in-Fact, authorized/appointed to
execute, seal and acknowledge on behalf of the Surety, all bonds, undertakings,
contracts and other written instruments in the nature thereof, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings
required or permitted in any actions or proceedings allowed by law.

B. PERFORMANCE AND PAYMENT BONDS- see ‘Contract Agreement
=R AN Al TAYMENT BONDS:
Information’ section.

PREPARATION OF BIDS

A, Bids shall be submitted in_triplicate, one ORIGINAL and two copies, in the

form(s) provided, and must be signed by the Bidder or histher authorized
representative,
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Bids will be completed in ink (preferably typed), and signed in BLUE ink by an
officer and/or owner of the business possessing the required authority. The bid
will include all information requested. Should any information requested not be
provided or if the bid should be received unsigned on the bidding sheet (‘BID
FORM?), it will be considered non-responsive and subject to rejection.

Any corrections made to entries on any bid form(s) shall be initialed where
changed by the person signing the bid in BLUE ink.

B. Bidders must quote on all items appearing on the bid form(s) unless specific
directions in the advertisement, on the bid form(s), or the specific provisions
allow for partial bids. Failure to quote on all items may disqualify the bid. When

quotations on all items are not required, Bidders shall insert the words ‘No Bid’
where appropriate,

C. A complete list of all subcontractors to be used for this project shall be submitted
with the proposal. These subcontractors shall not be changed after the opening of
bids without the written approval of the Town of Lake Park. The Town reserves

the right to reject any subcontractor and Tequire replacement with an approved
subcontractor.

BIDDERS SUBMITTING MORE THAN ONE BID
=" oL o110 MORE THAN ONE BID

Multiple bids submitted by a single Bidder shall not be accepted, unless said additional
bids are identified as ‘ Alternates’. The Town may accept or reject ‘Alternate’ bids, in its
best interest. Please annotate the words: ALTERNATE BID on the sealed envelope
which contains the alternate bid. If multiple bids from the same Bidder are received and
there is no distinguishing markings indicating which the “alternate” bid is, then the first
bid opened will be considered as the main bid.

This provision shall NOT prohibit subcontractors or suppliers from submitting quotes to
several potential Bidders.

REJECTION OF BIDS

The Town reserves the right to reject any and all bids. Bids wil] be considered irregular
and may be rejected if they show omissions, alterations of form, additions not called for,
conditional or unauthorized alternate bids, or irregularities of any kind. Additionally, if
the Invitation for Bid calls for unit prices, the bid may be rejected if the unit prices
reflected on the Bid Form are in excess of or below the reasonable cost analysis values,
or if lump sum, bids may be rejected which are significantly greater or lesser than the

engineering estimate for the project. The owner reserves the right to waive any
informality in bids, at its discretion.

AWARD OF CONTRACT

A, If the Town chooses to award a contract, it will be to the lowest responsive and
responsible Bidder, or in the opinion of the Town, to the company whose bid is

11



most advantageous, and provides the best value. The TOWN OF LAKE PARK
reserves the right to take into consideration the financial responsibility of the
Bidder, proven skill, experience, adequacy of personnel and equipment and
facilities, previous satisfactory performance, current and projected workload and
other factors which may have a direct effect on the completion of the project.

B. In case of error in the extension of prices, if unit prices are called for in the bid,
the unit bid price shall govern.

C. The Town Commission and Palm Beach County Dept. of Housing & Community
both have to approve a recommendation of award. Having received a Notice of
Award, and the recommended company is unable to provide the required bonds,
or any other contract document, or if the recommended company fails in the
determination of the Town, to work in good faith toward expeditiously meeting
the Town’s pre-construction requirements, then the Town reserves the right to
cancel the recommendation, and recommend the next-lowest Bidder. See
paragraph 9.

GUARANTEE

Bidder guarantees that it will use only technically qualified individuals in the
performance of this contract, and will perform the services in a workmanlike manner.
Further, Bidder certifies that it is legally able of offer, technically qualified to perform,
and properly licensed to provide the required services to a Florida municipality. Bidder
certifies that it’s insurance carrier, as reflected on any certificates of insurance submitted
with its bid, or subsequent to recommendation of award, is legally able to provide such
insurance in the State of Florida, and that the insurance covers the work requested and

performed. Labor and materials shall be warranted for a period of one year from the date
of substantial completion,

RETURN OF BID SURETY

Upon request, bid bonds will be returned to those Bidders which were not awarded a
contract as the result of this opportunity. Bid surety’s provided by virtue of a cashier’s
check, money order, or cash, shall be available for pickup by all Bidders, with the
exception of the recommended Bidder, within five (5) business days after the posted
Recommendation of Award. If the recommended Bidder’s surety is provided in the form

of a cashier’s check, money order or cash, it will be available for return upon the delivery
of acceptable performance and payment bonds.

EXECUTION OF CONTRACT

The Contract Agreement Form shall be signed by the Contractor and satisfactory bonds
and certificate of insurance fumnished within fourteen (14) days after receipt of Notice of
Award. In case of failure on the part of the Contractor to comply as required, the bid
surety (or Bid Bond) accompanying the bid, will be forfeited to the Town. Award may
then be made to the next lowest responsible and responsive Bidder, or the work may be
re-solicited, at the Town’s option.
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10.

11.

12,

13.

SUBLETTING OR ASSIGNING CONTRACT

All awards will be made with the understanding that the work will be performed by the
Contractor to whom the award is made, with the assistance of workmen under its
immediate superintendence, and the contract shall not be sublet to another contractor

except with the prior written consent of the TOWN OF LAKE PARK. In no event will
the Contractor be released from responsibility,

POWER OF ATTORNEY

Attorney-in-fact who signs Bid Bonds or Contract Bonds must file with such bond a
certified copy of their Power of Attorney to sign such bonds (see paragraph 2).

ADDENDA -- CHANGES WHILE BIDDING

It is the responsibility of all Bidders to ascertain whether addenda have been issued
pertinent to this Invitation for Bid by contacting the Town of Lake Park TOWN
CLERK (561) 881-3311, prior to the bid submiital deadline. Failure to acknowledge

all Addenda may result in rejection of your bid as non-respomnsive,

No interpretation of the meaning of the plans, specifications or other Contract Documents
will be made to any Bidder orally. Every request for such interpretation should be in
writing (email preferred) and must be received by the Town Clerk at least five ()
business days prior to the date fixed for the opening of bids. Any and all such
interpretations and any supplemental instructions will be in the form of written addenda
to the specifications which, if issued, will be mailed or faxed, or transmitted via email, to
all companies known to have received a copy of the Invitation for Bid. Failure of any
Bidder to receive any such addendum shall not relieve any Bidder from any obligations

under his bid as submitted. All addenda so issued shall become part of the original bid
document.

Questions pertaining to the specifications and/or any issues relating to the bid should not
be directed to any department other than that of the Town Clerk. Should the Bidder
acquire information from any source other than the Town Clerk and decide to use that
information in the bid response, the Bidder does so at its own risk,

DAVIS/BACON ACT

This project is funded in part by Community Development Block Grant funds.

Wage rate requirements and other DAVIS-BACON & RELATED ACTS will apply.
The Contractor awarded this project will be required to have payroll report submittals
properly compliant prior to partial and final payments being made. SEE SPECIAL
CONDITIONS SECTION OF THIS DOCUMENT FOR THE REQUIREMENTS. The
contractor awarded the contract shall attend a preconstruction meeting with Palm Beach

County Housing and Community Development staff to go over Davis-Bacon
requirements,
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.....................................................................................................................

SUGGESTION FOR HUD SECTION 3 SUBRECIPIENT REQUIREMENTS:
The local Workforce Alliance, Inc. may be able to assist with recruiting from low income
populations. Contractors can contact:

Maryann Macdonald Garrett, FCWP-1

Welfare Transition Program Director

Workforce Alliance, Inc.

Region #21, Palm Beach County ~ Tel. (561) 340-1061 X 2203, Fax (561) 340-1062
Given a VERY SPECIFIC set of criteria (skills, abilities, capacity requirements) and number of
candidates a contractor is willing to interview, Workforce Alliance may be able to screen
potential candidates to interview for the position. An up front specific number of candidates the

contractor is willing to interview as part of the criteria they establish for the position () will
avoid mis-understanding in the process.

.....................................................................................................................

14. PROTEST PROCEDURE

Protests may only be filed by a firm which has submitted a timely bid.

Protests must be addressed to the TOWN OF LAKE PARK Town Manager, in writing,
identifying the protester, the solicitation and basjs for the protest; and must be received
by the Town Clerk within five (5) business days (excluding Saturdays, Sundays, and
legal holidays) after the date that notice of the written recommendation of contract award
has been posted on the Town’s website. It shall be the responsibility of the Bidder to
ascertain bid award information from the Town Clerk. The protest is considered filed
when it is received by the Town Clerk at the location where bids were received. Failure
to file a protest within the specified time frame shall constitute a waiver of protest rights.

15. FEDERAL AND STATE TAX

The TOWN OF LAKE PARK is exempt from sales tax. Upon request, the authorized
agent of the Town will provide an exemption certificate to the successful Bidder.
Vendors or contractors doing business with the TOWN OF LAKE PARK shall not be
exempt from paying sales tax to their suppliers for materials to fulfill contractual
obligations with the Town, nor shall any vendor/contractor be authorized to use the
Town’s Tax Exemption Number in securing such materials.

16. PURCHASING AGREEMENTS WITH OTHER GOVERNMENT AGENCIES
== o VERIDNMENT AGENCIES

If awarded a contract, the successful Bidder may offer to perform the same or similar

work for other governmental agencies within the State of Florida (‘piggyback’ of
contract), should the Bidder deem it is in its best interest to do so.

17.  ‘DRUG FREE WORKPLACE CERTIFICATION’
=220 NUNAOALE CERTINICATION?

In compliance with Florida Statute (Section 287.087), the attached ‘Drug Free Workplace
Certification’ form must be fully executed and submitted with all bids. Firms which

indicate participation in a ‘Drug Free Workplace’ program will receive preference in the
event of a tie bid.
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18.

19.

20.

21.

FLORIDA STATUTES, SECTION 287.133, PARAGRAPH (2)(a):
(‘PUBLIC ENTITY CRIMES?’ )

‘A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work, may not submit

bids on leases of real property to a public entity, may not be awarded or perform work as
a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of thirty six
(36) months from the date of being placed on the convicted vendor list.’

LIQUIDATED DAMAGES

The Contractor shall pay to the Town, as damages for non-completion of the work within
the time stipulated for its completion, Fifty Dollars ($50.00) for each and every calendar
day exceeding the stipulated time of completion. This sum is hereby agreed upon, fixed,
and determined by the parties hereto as liquidated damages that the Town will suffer by
reason of such default and not by way of penalty. The Town is hereby authorized to
deduct any liquidated damages from payments due to the Contractor. The calculation of
the number of days the contractor has worked on the project will begin on the latter of the
day a permit is approved and issued to the contractor, or the start date as agreed at the
designated pre-construction meeting. From that day, the number of calendar days as
shown on the contractor’s submitted bid form will be added, creating a firm end date.
Any work performed beyond the end date is subject to the assessment of liquidated
damages ($50/day) for each calendar day, unless an appropriate extension is requested
and approved by the Town in writing. Substantial completion shall be the date the
certificate of occupancy (C of O) is issued.

CONTRACT TIME

The time for completion of the contract shall be ninety (90) calendar days.

Once the contract start date is established, and a Notice to Proceed has been issued, the
contract will be considered in-process as of the start date, and the count as to the number
of days for completion of the project, will have commenced, Any extension to the
number of days agreed to in advance (as reflected on the bid form), and commencing on
the start date referenced in the Notice to Proceed, must be requested by the Contractor to

the authorized agent for the Town. The Town must agree to the extension, or liquidated
damages may commence.

PAYMENT

In keeping with Florida Statute 218,735, payment for an accurate and accepted

application for payment on a construction contract is due 20 days after it is stamped as
“received” by the Town. If an “Agent”, meaning a professional service company under
contract to the Town to provide construction-phase services in support of the project is
engaged, then payment is due the contractor within twenty five (25) days of being
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22,

23.

24,

stamped as “received” by the Agent. Application(s) for payment should be sent to the
Project Manager, Richard Pittman, located at 650 Old Dixie Highway, Lake Park, FL
33403, who will insure that each application for payment is reviewed for accuracy, and
then authorize the payment of the invoice, or the return of an unacceptable invoice.

Applications for payments prior to the final payment application shall show 10%
retainage of the total value of the work complete.

APPROVAL OF ACCOUNTING SYSTEM

Except with respect to firm fixed-price contracts, no contract type shall be used unless the
Town has determined in writing that:

1) The proposed contractor’s accounting system will permit timely development of

all necessary cost data in the form required by the specific contract type
contemplated; and

2) The proposed contractor’s accounting system is adequate to allocate costs in
accordance with generally accepted cost accounting principles.

RIGHT TO INSPECT

The Town may, at reasonable times, inspect any part of the plant, place of business, or
work site of a contractor or subcontractor which is pertinent to the performance of any
contact awarded or to be awarded by the Town.

RIGHT TO AUDIT RECORDS

1) Audit of Cost or Pricing Data: The Town may, at reasonable times and places
audit the books, documents, papers and records of any contractor who has
submitted cost or pricing data to the extent that such books, documents,
papers and records are pertinent to such cost or pricing data. Any person
who receives a contract, change order or contract modifications for which
cost or pricing data is required, shall maintain such books, documents,
papers and records that pertinent to such costs or pricing data for three (3) years
from the date of the final payment under the contract.

2) Contract Audit: The Town shall be entitled to audit the books, documents, papers
and records of a contractor or a subcontractor at any tier under any negotiated
contract or subcontract other than a firm fixed-price contract to the extent that
such books, documents, papers and records are pertinent to the performance of
such contract or subcontract. Such books, documents, papers and records shall be
maintained by the contractor for a period of three  (3) years from the date of
final payment under the prime contract and by the subcontractor for a period of
three (3) years from the date of final payment under the subcontract,

3) Contractor Records: If a contract is being funded in whole or in part by assistance
from a Federal agency, then the contract shall include provisions:

A) Requiring the contractor and subcontractor at any tier to maintain for three
(3) years from the date of final payment under the contract all books,
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documents, papers and records pertinent to the contract; and

requiring the contractor and subcontractor, at any tier, to provide to the
Town, the Federal grantor agency, the Comptroller General of the United
States, or any of their duly authorized representatives access to such
books, documents, papers and records for the purposes of examining,
auditing and copying them.

25. ADDITIONAL INFORMATION

Requests for additional information should be referred to Richard Pittman, CRA Project
Manager, at (561)881-3347.

End of Instructions to Bidders
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PALM BEACH COUNTY HOUSING & COMMUNITY DEVELOPMENT

SECTION 3
SUBRECIPIENT REQUIREMENTS

PURPOSE

The purpose of Section 3 of the Housing and Urban Development Act of 1968, as amended, is to
ensure that employment and other economic opportunities generated through the use of federal
funds (CDBG) shall, to the greatest extent feasible, and consistent with existing federal, state, and
local laws and regulations, be directed to low-and very-low-income persons, particularly those who
are recipients of government assistance for housing, and to business concerns which provide
economic opportunities to low-and very-low-income persons.

APPLICABILITY/COVERED PROJECTS

Section 3 applies to training, employment, contracting, and other economic opportunities arising
in connection with expenditure of CDBG funds. Covered projects that are funded in part or in whole

with CDBG funds include contracts, subcontracts, and professional service agreements, awarded
for:

1) construction, reconstruction, conversion, or rehabilitation of housing (including
reduction and abatement of lead-based paint hazards).
2) public construction which includes buildings orimprovements regardless of ownership.

The above includes management and administrative jobs including architectural, engineering or
related professional services required to prepare plans, drawings, specifications, orwork write-ups,

and jobs directly related to administrative support of these activities, e.g. construction manager,
relocation specialist, payroll clerk, ete.

Exclusions from the above are:

1) contracts awarded under HUD's procurement program which are governed by the
Federal Acquisition Regulation System (48 CFR, Chapter 1).

2) contracts for the purchase of supplies and materials. However, whenever a contract
for materials (or equipment) includes the installation, the contract constitutes a Section
3 covered project, and is consequently not excluded.

DEFINITIONS

A. SUBRECIPIENT:

For the purposes of Section 3, a subrecipient is any entity which receives CDBG funds from Palm
Beach County Department of Housing and Community Development (HCD) for Section 3 covered
projects including, but not limited to, any State, unit of local government, pubic housing authority,
or other public body, public or private nonprofit organization, private agency or institution,
developer, builder, property manager, and community housing development organization.
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B. SECTION 3:

Means Section 3 of the Housing and Urban Development Act of 1968, as amended (12
U.S.C.1701u) (24CFR Part 135).

C. SECTION 3 RESIDENT:
Means:

1) aresident of public housing (24 CFR Part 963), or
2) aresident of Palm Beach County whose household income, by household size, is at
or below 80% of the median income for Palm Beach County.

(Note: Information on income limits at 80% of median income for Paim Beach County, by
household size, is available through HCD and provided in the accompanying chart. As this

information is periodically revised by HUD, subrecipients shall assure that they have current
information for use on their projects).

D. SECTION 3 BUSINESS CONCERN:
Means any entity which contracts to perform work generated by the expenditure of CDBG funds,
which is a business entity formed in accordance with state taw, and which is licensed under state,

county, or municipal law to engage in the type of business activity for which it was formed. A
Section 3 Business Concern is further defined as a business concern:

1) thatis 51% or more owned by Section 3 Residents, or

2) whose permanent full-time employees include persons, at least 30% of whom are
currently Section 3 Residents, or who, within three years of the date of first
employment with the business concern, were Section 3 Residents, or

3) that provides evidence of a commitment to subcontract in excess of 25% of the dollar
award of all subcontracts to be awarded to business concerns that meet the
qualifications set forth in the above two definitions.

E. NEW HIRES:
Means full-time employees for permanent, temporary or seasonal employment opportunities.

SUBRECIPIENT OBLIGATIONS

A. DISCLOSURE OF APPLICABILITY:

Subrecipients shall in every bid solicitation for every Section 3 covered project disclose to bidders
the applicability of Section 3 to any such project and include the Section 3 clause shown below in
its entirety in any such bid solicitation. Subrecipients may include further information on Section
3 in the bid solicitation documents, or indicate in such documents that Section 3 information is
available at the Subrecipient offices for review by any bidder.

B. SECTION 3 CLAUSE IN EVERY CONTRACT:

Every contract awarded by Subrecipients for a Section 3 covered project shall include the following
Section 3 clause in its entirety:
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Section 3 Clause:

1)

2)

3)

4)

The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U,S.C. 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall to the greatest extent feasible, be directed to low-and very-
low income persons, particularly persons who are recipients of HUD assistance for
housing.

The parties to this contract agree to comply with HUD's requirements in 24 CFR Part
135, which implement Section 3. As evidenced by their execution of this contract, the
parties to this contact certify that they are under no contractual or other impediment
that would prevent them from complying with the Part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers
representative of the contractor's commitment under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice
shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 1 35, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in the Section 3
clause, upon afinding that the subcontractoris in violation of the regulations in 24 CFR
Part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation
of the regulations in 24 CFR Part 135,

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed and (2) with persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were not fifled to circumvent
the contractor's obligations under 24 CFR Part 135.

Noncompliance with HUD'S regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for defauit, and debarment or suspension from future HUD
assisted contracts.

C. SUBRECIPIENT GOALS:

Subrecipients may demonstrate compliance with the “greatest extent feasible” requirement of
Section 3 by meeting the numerical goals set forth for providing training, employment, and
contracting opportunities to Section 3 Residents and Section Business Concerns. The numerical
goals established below represent minimum numerical targets.

1)

Training and Employment. Subrecipients and their contractors and subcontractors
may demonstrate compliance with this requirement by committing to employ Section

3 Residents amounting to 30% of the aggregate number of new hires generated by
Section 3 covered Projects.
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2) Contracts. The numerical goals set forth below apply to contracts awarded in
connection with all Section 3 covered activities. Subrecipients and their contractors
and subcontractors may demonstrate compliance with the below requirements by
committing to award to Section 3 Business Concerns:

- At least 10% of the total dollar amount of all Section 3 covered contracts for
building trades work for maintenance, repair, modernization or development of
public housing, or for building trades work arising in connection with housing
rehabilitation, housing construction and other public construction; and

- At least 3% of the total dollar amount of all other Section 3 covered contracts.

Inthe absence of evidence to the contrary, a subrecipient that meets the minimum numerical goals
set forth above will be considered to have complied with the Section 3 preference requirements.

In evaluating compliance. a subrecipient that has not met the numerical goals set forth above has
the burden_of demonstrating why it was not feasible to_meet these numerical goals. Such
justification may include impediments encountered despite actions taken. A subrecipient may also
indicate other economic opportunities, such as those listed below, which were provided in its efforts
to comply with Section 3 and the requirements listed below.

D. SUBRECIPIENT RESPONSIBILITIES:

Each subrecipient has the responsibility to comply with Section 3 in its own operations, and ensure
compliance in the operations of its contractors and subcontractors. This responsibility includes but
may not be necessarily limited to:

1) Implementing procedures designed to notify Section 3 Residents about training and
employment opportunities generated by Section 3 Business Concemns about
contracting opportunities generated by Section 3 covered assistance:

2) Notifying potential contractors for Section 3 covered projects of the requirements of
this part, and incorporating the Section 3 clause set forth above in all solicitations and
contracts.

3) Facilitating the training and employment of Section 3 Residents and the award of
contracts to Section 3 Business Concerns by undertaking activities such as described
in the Appendix to this document, as appropriate, to reach the goals set forth above.
Subrecipients, at their own discretion, may establish reasonable numerical goals for
the training and employment of Section 3 Residents and contract award to Section 3
Business Concerns that exceed those specified above.

4) Assisting and actively cooperating with the Assistant Secretary of HUD in obtaining the
compliance of contractors and subcontractors with the requirements of Section 3, and
refraining from entering into any contract with any contractor where the recipient has
notice or knowledge that the contractor has been found in violation of the regulations
in 24 CFR Part 135.

5) Documenting actions taken to comply with the requirements set forth in this document,
the resuits of actions taken, and impediments, if any.

E. PREFERENCE FOR SECTION 3 RESIDENTS:
Subrecipients, contractors and subcontractors shall direct their efforts to provide, to the greatest

extent feasible, training and employment opportunities generated from the expenditure of Section
3 covered assistance to Section 3 Residents in the order of priority provided below.
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Priority consideration shall be given, where feasible to:

1) Section 3 Residents residing in the service area or neighborhood in which the Section
covered project is located (collectively, referred to as category 1 residents); and

2) Participants in HUD Youthbuild programs (category 2 residents).

3) Wnere the Section 3 project is assisted under The Stewart B. McKenney Homeless
Assistance Act (42 U.S.C. 11301 et seq.}, homeless persons residing in the service
area or neighborhood in which the Section 3 covered project is located shall be given
the highest priority;

4} Other Section 3 Residents.

Subrecipients may at their own discretion, provide priority to recipients of government assistance
for housing, including recipients of certificates or vouchers under the Section 8 housing assistance
program, within the service area or neighborhood where the Section 3 covered project is located.

A Section 3 Resident seeking the preference in training and employment described above shall
certify, or submit evidence to the recipient contractoror subcontractor, if requested, that the person
is a Section 3 Resident, as defined above.

Nothing in the above shall be construed to require the employment of a Section 3 Resident who
does not meet the qualifications of the position to be filled.

E. PREFERENCE FOR SECTION 3 BUSINESS CONCERNS:
Subrecipients, contractors and subcontractors shall direct their efforts to award Section 3 covered

contracts, to the greatest extent feasible, to Section 3 Business Concermns in the order of priority
provided below.

Priority consideration shall be given, when feasible, to:

1) Section 3 Business Concerns that provide economic opportunities for Section 3
Residents in the service area or neighborhood in which the Section 3 covered project
is located (category 1 business);and

2) Applicants (as this term is defined in 42 U.S.C. 12899) selected to carry out HUD
Youthbuild programs (category 2 businesses);

3) Other Section 3 Business Concerns.

A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit
evidence, if requested that the business concern is a Section 3 Business Concern as defined
above. A Section 3 Business Concern seeking a contract or subcontract shall submit evidence to
the Subrecipient, contractor, or subcontractor (as applicable), if requested, sufficient to
demonstrate to the satisfaction of the party awarding the contract that the business concern is
responsible and has the ability to perform successfully under the terms and conditions of the
proposed contract. (The ability to reform successfully under the terms and conditions of the
proposed contract is required of all contractors and subcontractors subject to the procurement
standards of 24 CFR 85.36 (see 24 CFR 85.36(b)(8)).) This regulation requires consideration of,
among other factors, the potential contractor's record in complying with public policy requirements.
Section 3 compliance is a matter properly considered as part of this determination.
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PROVIDING OTHER ECONOMIC OPPORTUNITIES

In accordance with the findings of the Congress, as stated in Section 3, that other economic
opportunities offer an effective means of empowering low-income persons, a subrecipient is
encouraged to undertake efforts to provide to low-income persons economic opportunities other
than training, employment, and contract awards in connection with Section 3 covered assistance.

1)  Other economic opportunities to train and employ Section 3 Residents include, but
need not be limited to, use of “upward mobility”, “bridge” and trainee positions to fill
vacancies; Section 3 Residents in management and maintenance positions within
other housing developments: and hiring Section 3 Residents in part-time positions.

2) Asubrecipient or contractor may provide economic opportunities to establish, stabilize
or expand Section 3 Business Concerns, including micro-enterprises.  Such
opportunities include, but are not limited to the formation of Section 3 joint ventures,
financial support for affiliating with franchise development, use of labor only contracts
for building trades, purchase of supplies and materials from housing authority resident-
owned businesses, purchase of materials and supplies from PHA resident-owned
business and use of procedures in 24 CFR part 963 regarding HA contracts to HA
resident-owned businesses. A subrecipient contractor may employ these methods
directly or may provide incentives to Non-Section 3 Businesses to utilize such methods
to provide other economic opportunities to low-income persons.

A Section 3 joint venture means an association of business concerns, one of which qualifies as a
Section 3 Business Concern, formed by written joint venture agreement to engage in and carry out
a specific business venture for which purpose the business concerns combine their efforts,
resources, and skills for joint profit, but not necessarily on a continuing or permanent basis for
conducting business generally, and for which the Section 3 Business Concern:
1) s responsible for a clearly defined portion of the work to be performed and holds
management responsibilities in the joint venture; and

2) Performs at least 25 percent of the work and its contractually entitied to compensation
proportionate to its work.

REPORTING REQUIREMENTS

Subrecipients shall submit the enclosed Section 3 Subrecipient Report for each contract or
agreement funded in part or in whole through HCD. Said report shall accompany the final
reimbursement request submitted by the subrecipient for each such contract or agreement.

Furthermore, for each covered project, the subrecipient shall also submit a letter with the report that
is submitted for the final reimbursement request of the last contract or agreement being funded

for the project through HCD. The letter shall indicate what goals have been met by the subrecipient
as required herein, and if not entirely met, the letter should demonstrate why it was not feasible to

meet these goals, document actions taken to comply, the results of actions taken, and
impediments, if any.
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For example, a subrecipient is being funded for a certain project by HCD. The project includes an
agreement with a consultant for services and a construction contract with a contractor. The
consultant's work is completed first. The subrecipient would submit the above mentioned report
for the consultant’s agreement with the consultant's final reimbursement request. Then, when the

construction contract is completed, the subrecipient would submit the report for the construction
contract with the stated letter.

COMPLAINTS

Complaints alleging noncompliance with Section 3 (24 CFR Part 135) may be filed with the
Assistant Secretary of HUD, for Fair Housing and Equal Opportunity by any Section 3 Resident on
behalf of himself or herself, or as a representative of persons similarly situated, seeking
employment, training or other economic opportunities generated from Section 3 covered projects,
or by a representative who is not a Section 3 Resident but who represents one or more Section 3
residents. Similarly complaints may be filed by any Section 3 Business Concern on behalf of itself,

or as a representative of other Section 3 Business Concerns similarly situated, seeking contract
opportunities generated from Section 3 covered projects, or by an individual representative of
Section 3 Business Concerns. Where to file, time of filing, content of complaints, and other related

matters are contained in the regulations et 24 CFR Part 135.

No subrecipient or other person shall intimidate, threaten, coerce, or discriminate against any
person or business because the person or business has made a complaint, testified, assisted or
participated in any manner in an investigation, proceeding, or hearing under the Section 3
regulations. The identity of complainants shall be kept confidential except to the extent necessary
to carry out the purposes of the Section 3 regulations, including the conduct of any investigation,
hearing or judicial proceeding arising thereunder. Nothing herein precludes a Section 3 Resident
or Section 3 Business Concern from exercising the right, which may otherwise be available, to seek
redress directly through judicial procedures.

APPENDIX

A. EXAMPLES OF EFFORTS TO OFFER TRAINING AND EMPLOYMENT OPPORTUNITIES TO
SECTION 3 RESIDENTS:

1) Entering into “first sources” hiring agreements with organizations representing Section
3 Residents.

2) Sponsoring a HUD cenrtified “Step-Up” employment and training program for Section
3 Residents.

3) Establishing training programs, which are consistent with the requirements of the
Department of Labor, for public and Indian housing residents and other Section 3
Residents in the building trades.

4) Advertising the training and employment positions by distributing flyers (which identify
the positions to be filled, the qualifications required, and where to obtain additional
information about the application process) to every occupied dwelling unit in the

housing development or developments where category 1 or category 2 persons (as
these terms are defined in 135.34) reside.
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S)

6)

7)

8)

10)

11)

12)

13)

14)

15)

Advertising the training and employment positions by posting flyers (which identify the
position to be filled, the qualifications required, and where to obtain additional
information about the application process) in the common areas or other prominent
areas of the housing development or developments. For HAs, post such advertising
in the housing development or developments where category 1 or category 2 persons
reside; for all other subrecipients, post such advertising in the housing development
or developments and transitional housing in the neighborhood or service area of the
Section 3 covered project.

Contacting resident councils, resident management corporations. Or other resident
organizations, where they exist, in the housing development or developments where
category 1 or category 2 persons reside, and community organizations in HUD-
assisted neighborhoods, to request the assistance of these organizations in notifying
residents of the training and employment positions to be filled.

Sponsoring (scheduling, advertising, financing or providing in-kind services) a job
informational meeting to be conducted by an HA or contractor representative or
representatives at a location in the housing development or developments where
category 1 or category 2 persons reside or in the neighborhood or service area of the
Section 3 covered project.

Arranging assistance in conducting job interviews and the housing development or
developments where category 1 or category 2 persons reside andin the neighborhood
or service area in which a Section 3 project is located.

Arranging for a location in the housing development or developments where category
1 persons reside, or the neighborhood or service area of the project, where job
applications may be delivered to and collected by a subrecipient or contractor
representative or representatives.

Conducting job interviews at the housing development or developments where
category 1 or category 2 persons reside, or at a location within the neighborhood or
service area of the Section 3 covered project.

Contacting agencies administering HUD Youthbuild proegrams, and requesting their
assistance in recruiting HUD Youthbuild program participants for the HA's or
contractor's training and employment positions.

Consulting with State and local agencies administering training programs funded
through TPA or JOBS, probation and parole agencies, unemployment compensation
programs, community organizations and other officials or organizations to assist with
recruiting Section 3 Residents for the HA's or contractor's training and employment
positions.

Advertising the jobs to be filled though the local media, such as community television
networks, newspapers of general circulation, and radio advertising.

Employing a job coordinator, or contracting with a business concern that is licensed
in the field of job placement {preferably one of the Section 3 Business Concerns
identified in part 135), that will undertake, on behalf of the HA, other subrecipients or
contractor, the efforts to match eligible and qualified Section 3 Residents with the
training and employment positions that the HA or contractor intends to fill.

For an HA, employing section residents directly on either a permanent or a temporary
basis to perform work generated by Section 3 assistance. (This type of employment
is referred to as “force account labor” in HUD's Indian housing regulations. See 24
CFR 905.102, and 905.201(a)(6).)
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16)

17)
18)

19)

20)

Where there are more qualified section 3 residents than there are positions to be filled,
maintaining a file of eligible qualified Section 3 Residents for future employment
positions.

Undertaking job counseling, education and related programs in association with local
educational institutions.

Undertaking such continued job training efforts as may be necessary to ensure the
continued employment of Section 3 Residents previously hired for employment
opportunities.

After selection of bidders but prior to execution of contracts, incorporating into the
contract a negotiated provision for a specific number of pubiic housing or other Section
3 Residents to be trained or employed on the Section 3 covered assistance.
Coordinating plans and implementation of economic development(e.g. jobtraining and
preparation, business development assistance for residents) with the planning for
housing and community development.

B. EXAMPLES OF EFFORTS TO AWARD CONTRACTS TO SECTION 3 BUSINESS
CONCERNS:

1)
2)

3)

4)

3)

6)

7)

8)

9)

10)

Utilizing procurement procedures for Section 3 Business Concerns similar to those
provided in 24 CFR part 905 for business concerns owned by Native Americans,

In determining the responsibility of potential contractors, consider their record of
Section 3 compliance as evidenced by past actions and their current plans for the
pending contract.

Contracting business assistance agencies, minority contractors associations and
community organizations to inform them of contracting opportunities and requesting
their assistance in identifying Section 3 business which may solicit bids or proposals
for contracts for work in connection with Section 3 covered assistance.

Advertising contracting opportunities by posting notices, which provide general
information about the work to be contracted and where to obtain additional information
in the common areas or other prominent areas of the housing development or
developments owned and managed by the HA.

Providing written notice to all known Section 3 Business Concerns of the contracting
opportunities. This notice should be in sufficient time to allow the Section 3 Business
Concerns to respond to the bid invitations or request for proposals.

Following up with Section 3 Business Concerns that have expressed interest in the
contracting opportunities by contacting them to provide additional information on the
contracting opportunities.

Coordinating pre-bid meetings at which Section 3 Business Concerns could be
informed of upcoming contracting and subcontracting opportunities.

Carrying out workshops on contracting procedures and specific contract opportunities
in a timely manner so that Section 3 Business Concerns can take advantage of
upcoming contracting opportunities, with such information being made available in
languages other than English where appropriate.

Advising section 3 business concerns as to where they may seek assistance in
overcome limitations such as inability to obtain bonding, lines of credit, financing, or
insurance.

Arranging solicitations, times for the presentation of bids, quantities, specifications,

and delivery schedules in ways to facilitate the participation of Section 3 Business
Concerns.
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11)
12)
13)
14)
15)
16)

17)

18)

19)
20)

Where appropriate, breaking out contract work items into economically feasible units
to facilitate participation by Section 3 Business Concerns.

Contacting agencies administering HUD Youthbuild pregrams, and notifying these
agencies of the contracting opportunities.

Advertising the contracting opportunities through trade association papers and
newsletters, and through the local media, such as community television networks,
newspapers of general circulation, and radio advertising.

Developing a list of eligible Section 3 Business Concerns.

Establishing or sponsoring programs designed to assist residents of public or Indian
housing in the creation and development of resident-owned businesses.
Establishing numerical goals (number of awards and dollar amount of contracts) for
award of contracts to Section 3 Businesses Concerns.

Supporting businesses which provide economic opportunities to low income persons
by linking them to the support services available through the Small Business
Administration (SBA), the Department of Commerce and comparable agencies at the
State and local levels.

Encouraging financial institutions, in carrying out their responsibilities under the
Community Reinvestment Act, to provide no or low interest loans for providing working
capital and other financial business needs.

Actively supporting joint ventures with Section 3 Business Concerns.

Actively supporting the development or maintenance of business incubators which
assist Section 3 Business Concerns.

Issued on: February 20, 1997
S:\Caplmprv\MUNiCIPAL\LakePark\BertBastromParkRestrms\Sec:iRequirements.wpd
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

SECTION 3
PALM BEACH COUNTY INCOME LIMITS

FOR
WEST PALM BEACH - BOCA RATON
METROPOLITAN STATISTICAL AREA
AS OF MAY 31, 2011

NUMBER OF INCOME LIMIT AT
PERSONS IN 80% OF MEDIAN
HOUSEHOLD INCOME

1 $42,650

2 $48,750

3 $54,850

4 $60,900

5 $65,800

6 $70,650

7 $75,550

8 $80,400

S:\caplmpN\MUNICIPAL\LakePark\BenBostromParkReslrms\Sec3Requirements.wpd
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT
——==91X9 AND LUMNMUNITY DEVELOPMENT

REQUIREMENTS FOR FEDERALLY FUNDED PROJECTS
(DESIGN-BUILD PROJECT)

PROJECT NAME: Town of Lake Park - Bert Bostrom Park Restrooms

This project is funded in part, or in whole, with Federa! funds and is subject to the requirements
listed below. The requirements contained in this document are intended to cooperate with, to
supplement, and to modify the general conditions and other specifications for this project. In case

of disagreement with any other section of this solicitation document/contract, the requirements
contained herein shall govern.

The contract resulting from this solicitation shall be a “Design-Build Contract”, as defined by Florida
Statute 287.055, meaning a single contract with a “Design-Build Firm" for the design and
construction of a public construction project. A “Design-Build Firm”, as defined by Florida Statute
287.055, means a partnership, corporation, or other legal entity that 1) Is certified under Florida
Statute 489.119 to engage in contracting through a certified or registered general contractor or a
certified or registered building contractor as the qualifying agent; or 2) Is certified under Florida
Statute 471.023 to practice or to offer to practice engineering; certified under Florida Statute
481.219 to practice or to offer to practice architecture; or certified under Florida Statute 481.31¢
to practice or to offer to practice landscape architecture.

Note: This document must be included in the solicitation documents for this project, and
it must be made part of the contract/subcontracts for the project.

1. General Requirements:

The following requirements are attached:

- Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246)

- Equal Employment Opportunity Clause for Contracts Subject to Executive Order
11246

- Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

- Public Entity Crimes - Section 287.133, Florida Statute

- Bonding Requirements

- Section 109 Housing and Community Development Act of 1974

- Nondiscrimination under the Age Discrimination Act of 1975, As Amended

- Title VI of the Civil Rights Act of 1964

- Section 3 Clause

- Lead-based Paint Poisoning Prevention Act

- Compliance with Clean Air and Water Acts

2. Forms to be compieted and submitted by all bidders/proposers:
The following forms are attached:

- Noncollusion Affidavit

- Anti-kickback Affidavit

- Certification of Eligibility of Design-Build Firm
- Certification of Nonsegregated Facilities

- Workforce Projection
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3. Form for the successful Design-Build Firmforuse by subcontractors/subconsultants

after award of the Design-Build Contract:

The following form is attached:

- Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion - Lower Tier Participant.

4, Report to be submitted to County by the successful bidder after contract award:
- Contract Award Report to be submitted as follows:
- with the first payment request, but no later than September 30 of the year during
which the construction contract was awarded, and
- with the final payment request
(The attached form has been condensed, ask County for a larger form on legal size paper)

5. Davis-Bacon Act
Federal labor standards provisions of the Davis-Bacon Act apply to construction projects
valued over $2,000. Attached are the pertinent forms:
- Display of Posters
- Federal Labor Standards Provisions - Form HUD-4010
- Guidance to Contractor for Compliance with Labor Standards Provisions
- The applicable wage decision(s) shown below are attached:

Wage Decision(s) No.: | FL100131 Mod-7: Building

S:\CaplmperIUNlCIF'AL\LakePark\BenBostromParkRestrms\FederalRequirements_DB.wpd
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause” and the
“Standard Federal Equal Employment Specification” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage

terms for the Contractor's aggregate workforce in each trade on all construction work in the
covered area, are as follows:

Timetables  Goals for minority participation Goals for female participation
for each trade in each trade
22.4% 6.9%
Area covered: Palm Beach County All trades for the life of the project

These goals are applicable to all the Contractor's construction work (whether or not it is Federal
or federally assisted) performed in the covered area. If the contractor performs construction work
in 2 geographical area located outside of the covered area, it shall apply the goals established for
such geographical area where the work is actually performed. With regard to this second area, the

contractor also is subject to the goals for both jts federally invoived and non-federally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR-60-4.3(a), and its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good faith
effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female empioyees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive Order

and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the
total work hours performed.

3. The Contractor shall provide written notifications to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and telephone
number of the subcontractor: employer identification number of the subcontractor;

estimated dollar amount of the subcontract; estimated starting and completion dates of the
subcontract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area”
is Palm Beach County, Florida.
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EQUAL EMPLOYMENT OPPORTUNITY CLAUSE
FOR CONTRACTS SUBJECT TO EXECUTIVE
ORDER 11246

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or nationat origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising; layoff or termination: rates of pay or other
forms of compensating; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for

employment, notices to be provided by the contracting officer setting forth the provisions
of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24,
1963, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended | whole or in pat and the contractor may be declared ineligible for
further Government contracts | accordance with procedures authorized in Executive Order

of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.
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The contractor will include the provisions of paragraphs (1 )through (7)in every subcontract
or purchase order unless exempted by rules, regulations, or order of the Secretary of Labor
pursuant to section 204 of Executive Order 11246 of September 24, 1985, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

S:\CapImpw\MUNICIPAL\LakePark\BerlBostromParkRestrms\FederalRequiremenls_DB.wpd
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

As used in these specifications:

a. “‘Covered area” means the geographical area described in the solicitation from which
this contract resulted:

b. “Director” means Director, Office of Federal Contract Compliance Programs, United

States Department of Labor, or any person to whom the Director delegates
authority;

c. “Employer identification number* means the Federal Social Security number used

on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department Form
941,

d. “Minority includes:

U] Black (all persons having origins in any of the Black African racial groups
not of Hispanic origins);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iii Asian and Pacific Island (all persons having origins in any or the original
people of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(v)  American Indian or Alaskan Native (all persons having origins in any of the
original people of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the

work involving any construction trade, it shall physically include in each subcontract in

excess of $10,000 the provisions of these specifications and the Notice which contains the
applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U. S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals
and timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in the approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal
underthe Plan in each trade in which it has employees. The overall good faith performance
by other Contractors or Subcontractors toward a goal in an approved Plan does not excuse

any covered Contractor's failure to take good faith efforts to achieve the Plan goals and
timetables.
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The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7 a through p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority ad female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered area. Covered
Construction contractors performing construction work in geographical areas where they
do not have a Federaily or federally assisted construction contract shall apply the minority
and female goals established for the geographical area where the work is being performed.
Goals are published periodically in the FEDERAL REGISTER in notice form, and such
notices may be obtained from any Office of Federal Contract and Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to

make substantially uniform progress in meeting its goals in each craft during the period
specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorities
or women shall excuse the Contractor's obligations under these specifications, Executive
Order 11248, or the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal erﬁployment
opportunity. The evaluation of the Contractor's compliance with these specifications shall
be based uponits effort to achieve maximum results from its actions. The Contractor shall

document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women
to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of and
carry out the Contractor's obligation to maintain such a working environment, with

specific attention to minority or female individuals working at such sites or in such
facilities.

b. Establish and maintain a current list of minority and female recruitment sources
provide written notification to minority and female organizations when the Contractor

or its unions have employment opportunities available, and maintain a record of the
organizations’ responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the Contractor by the union or,
if referred, not employed by the Contractor, this shall be documented in the file with

the reason therefor, along with what ever additional actions the Contractor may
have taken.
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Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the

Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations

Develop on-the-site-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
sources complied under 7a above.

Disseminate the Contractor's EEQ policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor
in meeting its EEO obligations: by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper; annual report,
etc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company

EEO policy on bulletin boards accessible to all employees at each location where
construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination or other employment decisions including
specific review of these items with onsite supervisory personnel such as
Superintendents, General Foremen, etc., prior to the initiation of construction work
at any job site. A written record shall be made and maintained identifying the time

and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

Disseminate the Contractor's EEQ policy externally by including itin any advertising
in the news media, specifically including minority and female news media, and
providing written notification to and discussing the Contractor's EEQ policy with

other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the Contractor's
recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations

such as the above, describing the openings, screening procedures, and tests to be
used in the selection process.

Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer and vacation

employment to minority and female youth both on the site and in other areas of a
Contractor's work force.

Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.
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10.

11.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare fr, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy and
the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that

separate or single-user toilet, and necessary changing facilities shall be provided
to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontractors from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, f all supervisors' adherence to and performance
under the Contractor's EEQ policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary assaciations which assist in fulfilling
one or more of their affirmative action obligations (7athrough p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which
the contractor is a member and participant, may be asserted as fulfilling any one or more
of its obligations under 7a through p or these specifications provided that the contractor
actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities: and women in the industry, ensures that the
concrete benefits of the program are reflected in the Contractor’s minority and female
workforce participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to comply, however, is the

Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority.

Consequently, the Contractor may be in violating of the Executive Order if 3 particular
group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation
of the Executive Order if a specific minerity group of women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter inta any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.
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12. The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
canceliation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and

penaities shall be in violating of these specifications and Executive Order 11 248, as
amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at last as extensive as those standards prescribed |
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to company with the
requirements of the Executive Order, the implementing regulations, orthese specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

14.  The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out; to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification nurmber when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice trainee,
helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that

existing records satisfy this requirement, contractors shall not be required to maintain
separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements
for the hiring of focal or other area residents (e.g. those under the Public Works
Employment Act of 1977 and the Community Development Block Grant Program).
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

PUBLIC ENTITY CRIMES

]
As provided in F.S. 287.133 by entering into this contract d‘r'vperforming any work in furtherance
hereof, the contractor certifies that it, its affiliates, suppliers, subcontractors and consultants who
will perform hereunder, have not been placed on the convicted vendor list maintained by the State
of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133 (3)(a)."

ook ode ke ke ok ok ok koW

SECTION 109 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Nondiscrimination Clause of the Housing and Community Development Act of 1974 applies
to all sections of Title 1 of the Act.

“No person in the United States shall on the ground of race, color, national origin or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole orin part with funds available under this title."

The contractor certifies that the above Section 109 statement forms part of the contract and is in
compliance with Section 570.601 of the Community Development Block Grant Regulations.

d ook ok ok koo ko k%

NONDISCRIMINATION UNDER THE AGE DISCRIMINATION ACT OF 1975, AS AMENDED

To the extent required by law, the Contractor shall comply with the requirements of the Age
Discrimination Act of 1975 (P.L. 94-135), as amended, which provides that no person in the United
States shall, on the basis of age, be excluded from the participation in, be denied the benefits of,

or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

Thokokkdkdhk ok k ok Kk

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

To the extent applicable to this agreement, the contractor will comply with, and agrees to include
this provision in every subcontract:

Title VI of the Civil Rights Act of 1964 (P. L. 88-352), and the regulations issued pursuant
thereto (24 CFR Part 1), which provides that no person in the United States shall on the grounds
of race, color or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the applicant receives
Federal financial assistance and will immediately take any measures necessary to effectuate This
assurance/ If any real property or structure thereon is provided or improved with the aid of Federa!
financial assistance extended to the applicant, this assurance shall obligate the applicant, or in the
case of any transfer of such property, any transferee, for the period during which the real property
or structure is used for a purpose for which the Federal financial assistance is extended, or for
another purpose involving the provision of similar services or benefits.
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

SECTION 3 CLAUSE

A. The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U. S.C. 170 lu (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3 shall, to the greatest
extent feasible, be directed to low-and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's requirements in 24 CFR Part
135, which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers representative of the contractor's commitment
under this Section 3 clause, and will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for
each; and the name and location of the person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided
in an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regutations in 24 CFR Part 135.

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contractis executed, and
(2) with persons other than those to whom the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circimvent the contractor’s obligations under 24 CFR
Part 135.

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,

termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

F kg o bk ok kR kR

WORK ON NIGHTS, WEEKENDS, AND HOLIDAYS
____'———L____,_I_______

Neither the prime contractor nor any subcontractor shall be allowed to perform one hundred
percent (100%) of their work on this project on nights, weekends, or Paim Beach County
recognized holidays. The prime contractor and al| subcontractors shall, at a minimum, perform
work on this project for the duration of one regular working day. The prime contractor may request
a waiver to the above requirement should the nature of the project so necessitate.
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT
== ANY SVNIVIUNITY DEVELOPMENT

BONDING REQUIREMENTS
CONSTRUCTION CONTRACTS

Except as otherwise required by law, the following requirements are applicable to this project as
it relates to bid guarantees, performance bonds and payment bonds for construction contracts
exceeding $100,000. Refer to the bid specifications for the applicability of these requirements to
projects with contracts valued at $100,000 or less.

1. BID SECURITY (BiD GUARANTEE)

The "bid guarantee” shali consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will upon acceptance of
his bid, execute such contractual documents as may be required within the time specified.

Each bid shall be accompanied by a certified check, cashiers check or bid bond in the amount of
five percent (5%) of the total bid. Said check or bond shall be made payabie to the entity soliciting
the bid as the owner of the project, and shall be given as a guarantee that the bidder, upon receipt
of the notice of intent to award the contract, will enter into an agreement with the owner, and will
furnish the necessary documents including, but not limited to: insurance certificates, Payment Bond
and Performance Bond; each of the said bonds to be in the amount stated herein. In case of

refusal or failure to enter into said agreement, the check or bid bond, as the case may be, shall be
forfeited to the owner.

All bonds shall be written by a surety company of recognized standing, authorized to conduct
business in the State of Florida, and shall have a registered agent in the State of Florida.

2. BONDS

When the successful bidder delivers the executed agreement to the owner, it must be accompanied
by a Performance Bond and a Payment Bond, each in the amount of one hundred percent (100%)
of the contract price, executed by a corporate surety company of recognized standing, authorized
to do business in the State of Florida, as security for the faithful performance and payment of all
contractor’s obligations under the contract, and the bidder shall state in the bid proposal the name,
address, telephone number and full name of the authorized agent of the surety or sureties who will
sign these bonds in the event the contract is awarded to the bidder. During the bidding and
construction periods the surety company shall hold a current certificate of authority as an

acceptable surety on Federal Bonds, in accordance with U. S, Department of Treasury Circular
570, Current Revision.
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

LEAD-BASED PAINT POISONING PREVENTION ACT

References: - 24 CFR Part 570
- 24 CFR Part 35
- Lead-Based Paint Poisoning Prevention Act, as amended

- Residential Lead-Based Paint Hazard Reduction Act of 1992
-40 CFR Part 745

The aforementioned Acts and the referenced regulations prohibit the use of lead-based paint in
housing receiving Federal assistance, and in child occupied facilities.

In addition, these regulations require elimination of lead-based paint hazards in housing
constructed prior to 1978 which receives Federal assistance.

R ode g ok ol W ok W W W

COMPLIANCE WITH CLEAN AIR AND WATER ACTS

In compliance with the Clean Air Act, as amended, 42 U.S.C. 1857(R) et, Seq., Section 508 pf
Clean Water Pollution Controi Act, as amended 33 U.S.C. 1368 and Executive Order 11738,

1251 et. Seq., and the regulations of the Environmental Protection Agency with respect thereto,
the appropriate parts of 40 CFR as amended from time to time. Contractor agrees that:

(1) No facility to be utilized in the performance of this Contract or any subcontract shall
not be a facility listed on the EPA list of Violating Facilities pursuant to 40 CFR
15.20.

(2) He will comply with all requirements of Section 114 of the Clean Air Act, as
amended, (42 USC 1857 c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 USC 1368 relating to inspection, monitoring, entry,
reports, and information, as well as all other requirements specified in said Section
114 and Section 308. And all regulations and guidelines issued thereunder.

(3) He will promptly notify the Owner of any notification received from the Director,
Office of Federal Activities, EPA, indicating that a facility utilized or to be utilized for
the contractis under consideration to be listed on the EPA List of Violating Facilities.

4) He will comply with mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (P.L. 49-163).

(5) He will include or cause to be included the provisions of paragraph (1) through (5)
of this section in every nonexempt subcontract and that he will take such action as
the Government may direct as a means of enforcing such provisions.
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PALM BEACH COUNTY

HOUSING & COMMUNITY DEVELOPMENT

CONTRACT AWARD REPORT FOR DESIGN-BUILD PROJECTS

Project Name:

Report Date:
Design-Build Firm Information: for the design-build contract funded in whole or in part by HCD
Grany/Project | Amount [Type of| Contractor Woman Prime Sec. | Subcontractor |Sec.
Number or of Trade Business Owned | Contragtor | 3 Empioyer 3 Contractor Name and Address
HUD Case | Contract | Code Rau‘au‘Ethnlc_ Business | Employer |(Yes| ldentification (Yes
Number or (Sen Code (Yes or |Identification | or Number or
other below) | (see below) No) Number No) No)
identificalion of {A) (B)
property, (G ©) | Name Street | City (State| Zip
subdivision, Code
dwelling unit,
atc
HHHH N Vi
Subcontractor Information: construction sub-contracts funded in whole or in part by HCD
Grant/Project | Amount [Typa of { Subcontractor | Woman Prime Sec. | Subcontractor |Sec,
Number or of Trade Business Owned | Contractor | 3 Employer 3 Subcontraclor Nama and Address
HUD Case |Subcontr | Code | RacialEthnic | Business Employer |(Yes| ldentification |(Yes
Number or act (Sea Code (Yes or |ldentificalion | or Number or
other balow) | (ses below) Noj) Number | No) No)
identification of (A) {8)
property, < (C) | Name Streel | City State| Zip
subdivision, Code
dwelling unit,
elc
M HIHHHI | it
Ui M | iy
T Nt | i
T HHIHITHE | i
T Wi | it
I I it
HHHTTTT M
T TN (11
TN HIRIT | i
M M | i

Other Contractor Information: non-construction contracts/
part by HCD (such as consultants, subconsultants, en

gineers, architects, surveyors, etc.)

subcontracts funded in whole or in

Grant/Project | Amount |Typeof| Contractor | Woman Prime Sec. | Subcontractor |Sec.
Number or of Trade Business Owned | Conlractor | 3 Emgployer 3 Contractor Name and Address
HUD Case | Contracl | Code | RacialEthnic | Business Employer |(Yes| Identification [(Yes
Number or (See Code {Yes or |lidenlification | or Number or
other below) | (see below) No) Number } No) No)
identification of (A) (B
propexty, (C) ©) | Name Street | City (Stale| Zip
subdivision, Code
dwelling unit,
efc
W T | it
JHITHET] T | i
{A) Type of Trade Codes: (B) Racial/Ethnic Codes {C) Section 3 Business
Concem: Enler Yes or No
1 = New Conslruction 8 = Professional 1 = White Americans

2 = Substanlial Rehab

3 = Repair
4 = Service

5 = Project Mangl,
Revised: Novernber 16, 2011

7 = Tenanl Services
8 = Education/Training
9 = Arch./JEngrg./Appraisal

0

= Olher

2 = Black Americans

3 = Native Americans

4 = Hispanic Americans

5 = Asian/Pacific Americans
S:\Cap!mprv\MUNlClPAL\LakeF'ark\BerlBostromParkReslrms\FedemlRequiremenis DB.wpd
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY, AND VOLUNTARY
EXCLUSION-LOWER TIER PARTICIPANT
(for use by subcontractors/subconsultants)

Certification Regarding Debarment Suspension, Ineligibility and Voluntary Exclusion-Lower-Tier

Covered Transactions pursuant to 24 CFR, Code of Federal Regulations, Part 24.510(b) and HUD
Handbook 1300.13 REV.1:

1.

Project Name:
Subcontractor

Address:

By signing and submitting this proposal, the prospective lower-tier participant,
certifies that neither it, nor its principals, is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

Further, |, we, provide the certification set out below:

[, and any principals of my firm, understand that the certification in this clause is a
material representation of fact upon which reliance was placed when this
transaction was entered into. Ifitis later determined that |, we, knowingly rendered
an erroneous certification, in addition to other remedies available to the Federal
Government, the Department or agency with which this transaction originated may
pursue available remedies.

Further, |, and any principal of my firm, shall provide immediate written notice to the
person to which this proposal is submitted if at any time |, we, learn that my/our
certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

By submitting this bid/proposal, |, and any principals of my firm, agree that should
the proposed covered transaction be entered into, |, we, will not knowingly enter into
any lower-tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation In this covered
transaction unless authorized by the agency with which this transaction originated.
I, and any principals of my firm, further agree by submitting this bid/proposal that
Ifwe, will include this Certification, without modification, in all lower tier covered
transactions and in all solicitations for lower-tier covered transacting.

Name:

By:

Name and Title Signature Date
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

DISPLAY OF POSTERS

The contractor shall, for each federally funded project, supply a standard display of posters at the
job site as follows:

One (1) 24" x 36" display surface with clear acrylic cover sheet for all-weather protection and easy
visibility of posters on the job site. :

Said panel shall be mounted on a substantial post of steel, aluminum, or wood, with the bottom

edge of the panel at 48" from ground level. Exceptions to this mounting system may be approved
by Palm Beach County Housing and Community Development.

Cost of poster mounting boards and posts are to be paid by the contractor.

Posters for display will be provided by Palm Beach County Housing and Community Development
at the pre-construction conference and shall be in a prominent location for the ease of exposure
to all employees.

Display board and required posters must be maintained in a legible condition through the entire
project duration. Failure to provide the above could result in suspension of contract payments until
violation(s) are corrected as directed by Palm Beach County Housing and Community
Development.

S:\CapImprv\MUNICIPAL\LakePark\BerlBostromParkReslrms\FedaraIRequirements_DB.wpd
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Federal Labor Standards Provisions

U.S. Department of Housing
And Urban Development

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract pursuant
to the provisions applicable to such Federal assistance.

A.1: (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and
without subseguent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination ofthe Secretary
of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may he
alleged to exist between the contractor and such laborers
and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
I(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
3.3(a)(1)(v), also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period,

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actuaily performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
set forth the time spent in each classification in which work
is performed. The wage determination {including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers,

(ii) (a) Any class of laborers or mechanics which is
not listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and

fringe benefits therefor onlywhen the following criteria have
been met:

(1) The work to be performed by the
classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area
by the construction industry; and

(3) The proposed wage rate, including any
bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage detemmination.

(b) If the contractor and the laborers and
mechanics to be employed in the classification (if known),
or their representatives, and HUD or its designee agree on
the classification and wage rate (including the amount
designated for fringe benefits where appropriate}, a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U. S. Department
of Labor, Washington, D. C. 20210. The Administrator, or
an authorized representative, will approve, modify, or
disapprove every additional classification action with in 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of

Management and Budget under OMB control number
1215-0140.)

{(c) In the event the contractor, the laborers or
mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate).
HUD orits designee shall refer the questions, including the
view of all interested parties and the recommendation of
HUD orits designee, to the Administrator for determination.
The Administrator, or an authorized representative will
issue a determination within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30 day period that additional time is
necessary. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)
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(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii}{b) or (c) of this paragraph, shall be paid to all workers
performing work in the classification under this contract
from the first day on which work is performed in the
classification.

(i) Whenever the minimum wage rate prescribed
in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to
a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program.
Provided. That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside
in a separate account assets for the meeting of obligations
under the plan or program. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

A.2:  (I) Withholding. HUD or its designee shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject
to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued
payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices,
trainees and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic including any apprentice, trainee or helper,
employed or working on the site of the work, all or part of
the wages required by the contract, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

HUD or its designee may, after written notice to the
contractor, disburse such amounts withheld for and on
account of the contractor or subcontractor to the respective
employee to whom, they are due. The Comptroller
General shall make such disbursements in the case of
direct Davis-Bacon Act contracts.

A.3: (i) Payrolls and basic records. Payrolls and
basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanic working at the site of the work. Such records
shall contain the name, address, and social security
number of each such waorker, his or her correct

classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits undera planor
program described in Section 1(b){2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been
communicated In writing to the laborer of mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage raises prescribed in the
applicable programs.

{(Approved by the Office of Management of Budget under
OMB Control Number 1215-0140 and 1215-0017.)

(ll)(a) The contractor shall submit weekly for each
week in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant ,
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required to
be maintained under 29 CFR Part 5.5(a)(3)(!) except that
full social security numbers and home addresses shall not
be included on weekly transmittals. Instead the payrolls
shall only need to include and individually identifying
number for each employee (e.q., the last four digits of the
employee’s social security number). The required weekly
payroll information may be submitted in any form desired.
Optional form WH-347 is available for this purpose from
the Wage and Hour Division Web Site at
http:/imww.dol.gov/esaiwhd/forms/wh347instr.htm  Or its
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the contract,
but if the agency is not such a party, the contractor will
submit the payrolls to the applicant sponsor, or owner, as
the case may be, for transmission to HUD or its designee,
the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It
is not a violation of this subparagraph for a prime
contractor to require a subcontractor to provide addresses
and social security numbers to the prime contractor for its
own records, without weekly submissions to HUD or its
designee. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)
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{b) Each payrol! submitted shall be accompanied
by a “Statement of Compliance.” signed by the contractor
or subcontractor or his or her agent who pays or
supervises the paymentof the persons employed underthe
contract and shall certify the following:

(1) That the payroll for the payroll period
contains the information required to be maintained under
28 CFR Part 5.5(a){3)(ii), the appropriate information is
being maintained under 29 CFR 5.5(a)(3)(l), and that such
information is correct and complete;

(2) That each laborer or mechanic
(including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3

(3) That each laborer or mechanic has
been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph A.3(ii)(b)
of this section.

(d) The falsification of any of the above
certifications may subject the contractor or subcontractor
to civil or criminal prosecution under Section 1001 of Title
18 and Section 231 of Title 31 of the United States Code.

(IlI) The contractor or subcontractor shall make the
records required under paragraph A.3(i) of this section
available for inspection, copying or transcription by
authorized representatives of HUD or its designee or the
Department of Labor, and shall permit such
representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available,
HUD or its designee may, after written notice to the
contractor, sponsor, applicant or owner, take such action
as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon
request or to make such records available may be grounds
for debarment action pursuant to 29 CFR Part 5.12.

A.4: Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to
work at less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U. S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship and Training, Employer and Labor Services
or with a State Apprenticeship Agency recognized by the

Office, orif a person is employed in his or her first 90 days
of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered
in the program, but who has been certified by the Office of
Apprenticeship and Training, Employer and Labor Services
or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employmentas anapprentice. The
allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio
permitted to contractor as to the entire work force under
the registered program, Any worker listed on a payroll at
an apprentice wage rate, who is not register or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice, performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a
locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate} specified in the contractor's or
subcontractor's registered program shall be observed.,
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines
that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Office
of Apprenticeship and Training, Employer and Labor
Services or a State Apprenticeship Agency recognized by
the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utiiize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U. S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted underthe plan approved by the Employment
and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for
the trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits
in accordance with the provisions of the trainee program.
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If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator
of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
Journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is
not registered and participating in a training plan approved
by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In the event
the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer
be permitted to utilize trainees at less than the applicable
predetermined rate for the work perform untl an
acceptable program is approved.

(i) Equal employment opportunity. The
utilization of apprentices, trainees and journeymen under
29CFR Part § shall be in conformity with the equal
employment opportunity requirements of Executive Order
11246, as amended and 29 CFR Part 30.

A.5:  Compliance with Copeland Act requirements.
The contractor shall comply with the requirements of 29
CFR Part 3 which are incorporated by reference in this
contract.

A.6: Subcontracts. The contractor or subcontractor
will insert in any subcontracts the clauses contained in
Subparagraphs 1 through 11 in this Paragraph A, and such
other clauses as HUD or its designee may by appropriate
instructions require and a copy of the applicable prevailing
wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contractor with all the contract
clauses in this paragraph.

A.7:  Contracts termination; debarment. A breech of
the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a
contractor and a subcontractor as providedin 29 CFR 5.12.

A.8:  Compliance with Davis-Bacon and Related Act
Requirements. Allrulings and interpretations of the Davis-
Bacon Acts contained in 29 CFR Part 1, 3, and 5 are
herein incorporated by reference in this contract.

A.9:  Disputesconcerning laborstandards, Disputes
arising out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in
29 CFR Parts 5,6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any

of its subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their
representatives.

A.10: (i) Certification of Eligibility. By enteringinto this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded

HUD contracts or participate in HUD programs pursuant to
24 CFR Part 24.

(if) No part of this contract shall be subcontracted
to any person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 GFR Part 24,

(iii} The penality for making false statements is
prescribed in the U. S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S.C., Section 1010, Title 18, U.S.C.,
“Federal Housing Administration transactions, provides in
part “Whoever, for the purpose of ... influencing in any way
the action of such Administration... makes, utters or
publishes any statement, knowing the same to be

false...shall be fined not more than $5,000 or imprisoned
not more than two years or both.”

A1 Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. ContractWork Hours and Safety Standards Act
The provisions of this Paragraph B are applicable where
the amount of prime contract exceeds $100,000. As used
in this paragraph, the term *laborers” and “mechanics”
include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontracting contracting for any part of the contract work
which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess
of forty hours in such workweek.
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(2} Violation; liability for unpaid wages;
liquidated damages. In the event of any violation of the
clause set forth in subparagraph (1) of this paragraph, the
contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United
States (in case of work done under contract for the District
of Columbia or a territory, to such District or such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the clause set forth in subparagraph (1) of this
paragraph, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in
excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set
forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and
liquidated damages. HUD or its designee shall upon its
own aclion or upon written request of authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under
any such contractor or any other Federal contract with the
same prime contract, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor
such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the
clause set truth in subparagraph (2) of this paragraph,

(4) Subcontracts, The contractor or
subcontractor shall insert in any subcontracts the clauses
set forth in subparagraphs (1) through (4) of this paragraph
and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) though (4) of this paragraph.

C. Health and Safety
The provisions of this Paragraph C are applicabie only
where the amount of the prime contract exceeds $1 00,000,

(1) No laborer or mechanic shall be required to
workin surroundings or underworking conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act (Public Law 91-54, 83 Stat 96). 40 USC

3701 et seq.

(3) The Contractor shall include the provisions of
this paragraph in every subcontract so that such provisions
will be binding on each subcontractor. The Contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the

Secretary of Labor shall direct as a means of enforcing
such provisions.

Form HUD-4010 (06/2009)
ref. Handbook 1344.1
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GUIDANCE TO CONTRACTOR FOR COMPLIANCE
WITH LABOR STANDARDS PROVISIONS

A. Contracts with Two Wage Decisions

Ifthe contract includes two wage decisions, the contractor,
and each subcontractor who works on the site, must
submit either two separate payrolls (one for each wage
decision) or one payroll which identifies each worker twice
and the hours worked under each wage decision. Qne
single payroll, reflecting each worker once, may be
submitted provided the Contractor uses the higher rate in
the wage decisions for each identical job classification.
However, where a job classification is not listed in a wage
decision and is needed for that portion of the work, the
classification must be added to the wage decision. A
worker may not be paid at the rate for a classification using
the hourly rate for that same classification in another wage
decision, After the additional classification is approved, the
contractor may pay the higher of the two rates and submit
one payroll, if desired.

B. Complying with Minimum Hourly Amounts

(1) The minimum hourly amount due to a worker in
each classification is the total of the amounts in the “Rates”
and “Fringe Benefits” (if any) columns of the applicable
wage decision.

(2) The contractor may satisfy this minimum hourly
amount by any combination of ¢cash and bona fide fringe
benefits, regardless of the individual amounts reflected in
the “Rates” and “Fringe Benefits” columns.

(3) A contractor payment for a worker which is
required by law is not a fringe benefit in meeting the
minimum hourly amount due under the applicable wage
decision. For example, contractor payments for FICA or
unemploymentinsurance are not a fringe benefit; however,
contractor payments for health insurance or retirement are
afringe benefit. Generally, a fringe benefit is bona fide if (a)
ttis available to most workers and (b) involves payments to
a third party.

(4) The hourly vaiue of the fringe benefit is
calculated by dividing the contractors annual cost
(excluding any amount contributed by the worker) for the
fringe benefit by 2080. Therefore, for workers with
overtime, an additional payment may be required to meet
the minimum hourly wages since generally fringe benefits
have no value for any time worked over 40 hours weekly.
(If a worker is paid more than the minimum rates required
by the wage decision, this should not be a problem. As long
as the total wages received by a worker for straight time
equals the hours worked times the minimum hourly rate in
the wage decision, the requirement of the Davis-Bacon and
Related Acts has been satisfied.)

C. Overtime

For any project work over 40 hours weekly, a worker
generally must be paid 150% of the actual hourly cash rate
received, not the minimum required by the wage decision.
(The Davis-Bacon and Related Acts only establishes
minimum rates and does not address overtime; the

Contract Work Hours Act contains the overtime
requirement and uses “basic rate of pay” as the base for
calculation, not the minimum rates established by the
Davis-Bacon and Related Acts.)

D. Deductions

Workers who have deductions, not required by law, from
their pay must authorize these deductions in writing. The
authorization must identify the purpose of each deduction
and the amount, which may be a specific dollar amount or
a percentage. A copy of the authorization must be
submitted with the first payroll containing the deduction. If
deducted amounts increase, another authorization mustbe
submitted. iIf deducted amounts decrease, no revision to
the original authorization is needed. Court-ordered
deductions, such as child support, may be identified by the
responsible payroll person in a separate document. This
document should identify the worker, the amount deducted

and the purpose. A copy of the court order should be
submitted.

E. Classifications Not Included in the Wage Decision
If a classification not in the wage decision is required,
please advise the owner's representative in writing and
identify the job classification(s) required. In some
instances, the State agency may allow the use of a similar
classification in the wage decision.

Otherwise, the contractor and affected workers must agree
on a minimum rate, which cannot be lower than the lowest
rate for any trade in the wage decision. Laborers (including
any subcategory of the laborer classification) and truck
drivers are not considered a trade for this purpose. If the
classification involves a power equipment operator, the
minimum cannot be lower than the lowest rate for any
power equipment operatorin the wage decision. The owner
will provide forms to document agreement on the minimurm
rate by the affected workers and contractor.

The U.S. Department of Labor (USDOL) must approve the
proposed classification and rate. The contractor may pay
the proposed rate until the USDOL makes a determination.
Should the USDOL require a higher rate, the contractor
must make wage restitution to the affected worker(s) for all
hours worked under the proposed rate,
F. Supervisory Personnel

Foremen and other supervisory personnel who spend at
least 80% of their time su pervising workers are not covered
by the Davis-Bacon and Related Acts. Therefore, a wage
decision will not include such supervisory classifications
and their wages are not subject to any minimums under the
Davis-Bacon and Related Act or overtime payments under
the Contract Work Hours and Safety Standards Act.
However, foremen and other supervisory personnel who
spend less than 80% of their time engaged in supervisory
activities are considered workers/mechanics for the time
spent engaged in manual labor and must be paid at least
the minimum in the wage decision for the appropriate
classification(s) based on the work performed.
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G. Sole Proprietorships / Independent Contractors /
Leased Workers

The nature of the relationship between a prime contractor
and a worker does not affect the requirement to comply
with the labor standards provisions of this contract, The
applicability of the labor standards provisions is based on
the nature of the work performed.

If the work performed is primarily manual in nature, the
worker is subject to the labor standards provisions in this
contract. For example, if John Smith is the owner of ABC
Plumbing and performs all plumbing work himself, then Mr.
Smith is subject to the labor standards provisions, including
minimum wages and overtime. His status as “owner is
irrelevant for labor standards purposes.

If a worker meets the IRS standards for being an
independent contractor, and is employed as such, this
means that the worker must submit a separate payrolt as
a subcontractor rather than be included on some other
payroll. The worker is still subject to the labor standards
provisions in this contract, including minimum wages and
overtime.

Ifa contractor or subcontractor leases its workers, they are
subject to the labor standards provisions in this contract,
including minimum wages and overtime. The leasing firm
must submit payrolls and these payrolls must reflect
information required to determine compliance with the labor
standards provisions of this contract, including a
classification for each worker based on the nature of the
work performed, number of regular hours worked, and
number of overtime hours worked.

H. Apprentices / Helpers

A worker may be classified as an apprentice only if
participating in a federal or state program. Documentation
of participation must be submitted. Generally, the
apprentice program specifies that the apprentice will be
compensated at a percentage of journeyman rate. For
Davis-Bacon Act purposes, the hourly rate cannot be lower
than the percentage of the hourly rate for the classification
in the applicable wage decision.

If the worker does not participate in a federal or state
apprentice program, then the worker must be classified
according to duties performed. This procedure may require
classification in the “trade” depending on tools used, or as
a laborer if specialized tools of the trade are not used. The
contractor may want to consult with the Wage and Hour
Division of the U.S. Department of Labor located in most
large cities regarding the appropriate classification.

Presently, no worker may be classified as a “helper”. As
with apprentices not participating in a formal apprentice
program, the worker must be classified according to duties
performed and tools used.

S:\CaplmpnAMUNICIPAL\LakePark\BertBostromParkRestrms\Federal
Requirements_DB.wpd

PBC 7 of 7



General Wage Decision Number:  FL100131 11/18/2011  FL131
Superseded General Decision Number: FLO80131

State: Florida

Construction Type:  BUILDING

Counties in Florida:

PALM BEACH

BUILDING CONSTRUCTION PROJECTS (does not include residential construction consisting of single
family homes and apartments up to and including 4 stories),

Modification Number Publication Date

0 03/12/2010
1 03/26/2010
04/23/2010
10/29/2010

01/21/2011
07/22/2011
09/16/2011
11/18/2011

~N Do AW N

SASHELLS\CapImprviWageDecisions\2010\FL1 00013Mod6.wpd
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COUNTY: PALM BEACH

ELEC0728-004 08/31/2009
Rates Fringes
ELECTRICIAN, excluding installation of HVAC $28.46 $8.56
temperature control
ELEV0071-001 01/01/2010
Rates Fringes
ELEVATOR MECHANIC $37.69 $21.985+
a

Footnote for Elevator Constructors:

A: Employer contributes 8% of basic hourly rate for 5 years or more of service,
or. 6% of basic hourly rate for 6 months to 5 years of service, as Vacation

Pay Credit; Paid Holidays: New Year's Day, Memorial Day,

Thanksgiving Day, Christmas Day, plus the Friday after Thanksgiving.

ENGI0487-011 01/01/2010

Independence Day,

Rates

Fringes

OPERATOR: Concrete Pump with boom $28.30
attachments when manned with one operator

$8.78

OPERATOR: Concrete Pump with boom $25.05
attachments with two operators

$8.78

OPERATOR: Crane $28.30
All Tower Cranes (must have 2 operators)
Mobile, Rail, Climbers, Static-Mount: All
cranes with boom length 150 feet and over
(with or without jib) Friction, Hydro, Electric, or
otherwise; Cranes 150 tons and over (must
have 2 operators); Cranes with 3 drums (when
3™ drum is rigged for work); Gantry and
Overhead Cranes; Hydro Cranes over 25 tons
but not more than 50 tons (without Oiler
Apprentice); Hydro/Friction Cranes without
Oiler/Apprentices when approved by union:
and all type of Flying Cranes; Boom Truck

$8.78

OPERATOR: Crane $27.57
Cranes with boom length less than 150 feet
(with or without jib); Hydro Cranes 25 tons and
under, and over 50 tons (with
Oiler/Apprentice); Boom Truck

$8.78

OPERATOR; Mechanic $27.57

$8.78

OPERATOR: Oiler $22.24

$8.78

FL100131
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IRON0402-002 04/01/2009

Rates Fringes
IRONWORKER, ORNAMENTAL, $22.22 $7.65
REINFORCING, and STRUCTURAL
LABO1652-001 05/01/2009
Rates Fringes
LABORER: Form worker $14.00 $4.67
PAIN0452-005 08/01/2010
Rates Fringes
PAINTER: Steel only $16.00 $6.20
SFFL0O821-001 01/01/2010
Rates Fringes
SPRINKLER FITTER (fire sprinkler) $25.20 $15.90
SHEEQ032-004 01/01/2009
Rates Fringes
SHEETMETAL WORKER, (HVAC duct $24.42 $11.36
installation only)
SUFL2009-028 05/22/2009
Rates Fringes
BRICKLAYER $18.93 -
CARPENTER, including acoustical ceiling $15.89 $1.05
installation (excluding drywall hanging and
form work)
CEMENT MASON/CONCRETE FINISHER $14.00 -
DRYWALL HANGER $13.93 $0.84
FENCE ERECTOR $15.50 $0.30
FLOOR LAYER: Carpet $19.00 $2.10
GLAZIER $16.93 $2.68
HVAC MECHANIC (HVAC pipe installation $17.75 $2.62

only)
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HVAC MECHANIC (HVAC system installation $18.61 $2.70
only)
HVAC MECHANIC (installation of HVAC $16.87 $2.16
temperature controls)
INSTALLER - OVERHEAD DOOR $14.40 -
LABORER: Asphalt Raker $10.40 -
LABORER: Asphalt Shoveler $7.88 .
LABORER: Common or General $9.84 $0.84
LABORER: Concrete Saw $12.63 -
LABORER: Landscape and Irrigation $9.91 $0.41
LABORER: Mason Tender - Brick $10.75 -
LABORER: Mason Tender - Cement/Concrete $12.83 $1.90
LABORER: Pipelayer $12.67 $1.47
LABORER: Roof Tearoff $8.44 -
MECHANICAL INSULATOR, $13.98 $2.07
including duct and pipe
OPERATOR: Asphalt Spreader $11.41 -
OPERATOR: Backhoe/Excavator $15.45 -
OPERATOR: Blade/Grader $13.73 .
OPERATOR: Bulldozer $16.21 -
OPERATOR: Distributor $12.37 -
OPERATOR: Forklift $14.00 -
OPERATOR: Loader $13.01 -
OPERATOR: Paver $12.75 -
OPERATOR: Roller $10.94 -
OPERATOR: Screed $13.05 -
OPERATOR: Tractor $9.91 -
OPERATOR: Trencher $11.75 .
PAINTER: Brush, Roller Spray, and Drywall $12.04 $1.27
Finishing/Taping
PIPEFITTER,  excluding HVAC  pipe $17.85 $2.54
installation
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PLASTERER $18.14 -

PLUMBER, excluding HVAC pipe installation $17.58 $3.26

ROOFER (metal roof only) $15.41 -

ROOFER, including Built Up, Hot Tar, $13.59 -
Modified Bitumen, Shake & Shingle, Single
Ply, and Slate & Tile (excluding metal roof)

SHEETMETAL WORKER (excluding HVAC $15.62 $2.03
duct installation)

TILE SETTER $16.00 -
TRUCK DRIVER: 3 Axle Truck $10.50 $0.80
TRUCK DRIVER: Dump Truck $10.00 -
TRUCK DRIVER: Lowboy Truck $13.78 -

WELDERS - Receive rate prescribed for craft performing operation to
which welding is incidental.

Unlisted classifications needed for work not included within the scope of the classifications listed may be added
after award only as provided in the labor standards contract clauses (29 CFR 5.5(a)(1)(ii)).

In the listing above, the “SU’” designation means that rates listed under that identifier do not reflect collectively
bargained wages and fringe benefit rates. Other designations indicate unions whose rates have been
determined to be prevailing.
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:
* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate} ruling.

On survey related matters, initial contact, including requests for summaries of surveys, should be with the
Wage and Hour Regional Office for the area in which the survey was conducted because those Regional
Offices have responsibility for the Davis-Bacon survey program. If the response from this initial contact is not
satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with
the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Wiite to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by a full statement of the interested party's position and by any
information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the
Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U. S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

4.) All decisions by the Administrative Review Board'are final.

END OF GENERAL DECISION
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CONTRACT AGREEMENT INFORMATION
o202 AURLELMVENT INFORMATION

executed between the Town and the Contractor for this project. This Agreement

formally incorporates the bid document and the Contractor’s bid into the Construction
Contract.

2, GENERAL CONDITIONS

‘STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT’
prepared by the Engineers’ Joint Contract Documents Committee, Latest Edition,
shall provide the general guidance in the execution of this contract,

3. SUPPLEMENTARY GENERAL CONDITIONS

The following conditions modify or are in addition to the ‘General Conditions’ noted in
#2 above. Where any portion of the General Conditions is modified or any Paragraph,
Subparagraph or Clause thereof is modified or deleted by these supplements, the
unaltered provisions shall remain in effect.

PRELIMINARY MATTERS
BEFORE STARTING CONSTRUCTION:

The Contractor shall perform no portion of the Work at any time without Contract

Documents or, where required, approved shop drawings or Product Data for such
portion of the Work.

INSURANCE REQUIREMENTS

CONTRACTOR’S INSURANCE:;:

Contractor shall not commence work or make deliveries to the project site until
satisfactory proof of insurance coverage (‘Certificate of Insurance’) is provided to
the Town. Certificate of Insurance shall be submitted to Town within fourteen (14)
days of contract award notification (see INSTRUCTIONS TO BIDDERS, paragraph 9).

The limits of liability for the insurance required shall provide coverage for not

less that the following amounts:

A. Worker’s Compensation:
1. State Statutory
2. Employer’s Liability $1,000,000
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D.

Commercial General Liability:

(Including Premises -- Operations: XCU, Products- Completed Operations,

Personal & Advertising Injury; Contractual Liability; Contractor’s Protective;
Broad Form Property Damage)

1. Bodily Injury and Property Damage, Combined Limit

Each Occurrence $1,000,000.
Annual Aggregate per job/contract $2,000,000.

Comprehensive Automobile Liability: (Owner-leased-non-owned & hired)
I. Bodily Injury:

Each Person $1,000,000.
Each Accident $1,000,000.

2, Property Damage:
Each Occurrence $1,000,000.

Additional liability coverage for Town shall be provided by endorsement as

“Additional Insured” (ISO Form CG 2010) on Contractor’s General Liability

Policy. Add the following names:

Owner -- TOWN OF LAKE PARK

If Contractor’s vehicles will operate on Town property, Town must be named as
“Additional Insured” on Automobile Liability policy.

All insurance shall contain a provision, to be noted on the certificate of insurance,
that coverage will not be canceled, materially changed or renewal refused until at

least thirty days (30) prior written notice has been given to Town’s Human
Resources Director (fax (561)881-3314).

The Contractor’s General Liability Policy “other insurance” clause shall be
amended to reflect coverage under this policy shall be primary.

No work shall commence until the Town has received and approved certificates of
insurance, including copies of the policy endorsements reflecting the additional
insured, cancellation, and primary coverage terms. The certificate(s) shall also
reference the Project Name/Title to which the certificate applies.

CONTRACTOR’S RESPONSIBILITIES

The Contract Documents are intended to communicate the nature of the design,
concept and scope of the work. The Contractor shall be responsible for the
construction and coordination of the parts and all systems shall be complete,
compatible and fully functional without additional costs

.
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PAYMENTS TO CONTRACTOR AND COMPLETION

The Town will be employing an engineer to perform inspections and
approve applications for payments on this project. If the Town does engage an
engineer or other Agent on this project, the Town will communicate at the pre-
comstruction meeting, the specifics regarding to whom to send applications for
payment, the roles of each party, etc, As an approved permit is required prior to
the commencement of the work outlined in this solicitation, final payment will
NOT be made until all requested work has been performed and accepted by the
Town, the Contractor has passed a final inspection in accordance with the permit
and all paperwork required by Palm Beach County is complete.

PERFORMANCE AND PAYMENT BONDS
=R D ANV TAYMENIT BONDS

All bonds must be submitted by the Bidder awarded the contract However,

Performance and Payment bonds shall NOT be required if the contract amount is
under $ 25,000,

The contractor will be required to furnish a payment bond and performance bond,
executed by a surety company duly authorized to do business in the State of
Florida, and on the approved U.S. Treasury List of Bonding Companies, in an
amount at least equal to 100% of the contract price, as security for the faithful
performance of this contract and as security for the payment of all persons
performing labor and furnishing materials in connection with this contract,
Performance and Payment Bonds shall be submitted to the TOWN OF LAKE
PARK within fourteen (14) calendar days of bid award notification.

HOLD HARMLESS AND INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the Town, its employees,
agents and servants against any claim, demand, cause of action, or lawsuit arising out of
any act, action, negligent acts or negligent omissions, or willful misconduct of contractor,
its employees, agents, or servants during the performance of the contract, whether

directly or indirectly. The Town of Lake Park shall be named as an additional insured on
the Certificate of Insurance.,

If the Town defends any claim, demand, cause of action, or lawsuit arising out of any act,
action, negligent acts or negligent omissions, or willful misconduct of the contractor, its
employees, agents, or servants during the performance of the contract, whether directly or
indirectly, contractor agrees to reimburse the Town for all expenses, attorney’s fees, and
court costs incurred in defending such claim, cause of action or lawsuit,

CONTRACT TERMS

The contract shall include, but not be limited to, the following:

A) All terms, conditions, plans, and specifications of this bid.
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B) Lump sum total for the project, as well as a schedule of bid item prices,
and/or as indicated on the bid form, for all goods/services required of this

project, or for those applied to additional work above and beyond the original
scope.

&) Bidder agrees that terms of the contract shall provide that the Town retains
ownership rights to all documents prepared by the Contractor during the
course of the contract. These documents shall become ‘Public Record’.

WAIVER

It is agreed that no waiver or modification of this contract or of any covenant, condition
or limitation contained in it shall be valid unless it is in writing and duly executed by the
party to be charged with it, and that no evidence of any waiver or modification shall be
offered or received in evidence in any proceeding, arbitration, or litigation between the
parties arising out of or affecting this contract, or the right or obligations of any party
under it, unless such waiver or modification is in writing, duly executed as above. The

parties agree that the provisions of this paragraph may not be waived except by a duly
executed writing.

SURVIVORSHIP OF BENEFITS

This contract shall be binding on and inure to the benefit of the respective parties and
their executors, administrators, heirs, personal representatives, successors and assigns.

ENTIRE AGREEMENT

This contract (consisting of the bid, any Addenda, contractor’s bid, and Contract
Agreement Form) states the entire contract between the parties hereto with respect to the
subject matter hereof, and all prior and contemporaneous understandings, representations,
and agreements are merged herein or superseded hereby. No alterations, modifications,
release, or waiver of this contract or any of the provisions hereof shall be effective unless
in writing, executed by the parties. The products/services required of this contract will be
officially “ordered” through the issuance of a Purchase Order. Contractor shall NOT

commence work until they have been issued a signed Purchase Order from the
TOWN OF LAKE PARK,

SEVERABILITY

If any term or provision of this contract is found to be illegal and unenforceable, such
terms shall be deemed stricken and the remainder of the contract shall remain in full force
and effect.

TERMINATION

Once the contract has been awarded, it may be terminated by the Town without cause
upon providing contractor with at least thirty (30) days prior written notice.
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Should either party fail to perform any of its obligations under this contract for a period
of thirty (30) days after receipt of written notice of such failure, the non-defaulting party
will have the right to terminate the contract immediately upon delivery of written notice
to the defaulting party of its election to do so. The foregoing rights of termination are in
addition to any other rights and remedies that such party may have.

If the Town elects to terminate for convenience (without cause), or with cause,
subsequent to the termination language above, the Town may seek the services of the
next-lowest Bidder, or that Bidder which in the sole determination of the Town, offers the
Town the most advantageous opportunity to complete the project.

PERMITS, TAXES, LICENSES

Contractor shall, at its own expense, obtain all necessary permits, pay all licenses, fees,
and taxes, required to comply with all local ordinances, state and federal laws, rules and

regulations applicable to the business to be carried on under this contract, Currently, there
is no requirement for a Notice of Commencement.

MANNER OF PERFORMANCE

Contractor agrees to perform its duties and obligations under this contract in a
professional and workmanlike manner, in accordance with all applicable local, federal
and state laws, rules, and regulations. Contractor agrees that the services provided under
this contract shall be provided by employees that are educated, trained, experienced,
certified, and licensed in all areas encompassed within their designated duties.
Contractor agrees to furnish the Town with any and all documentation, certification,
authorization, license, permit, or registration currently required by applicable laws or
rules and regulations. Contractor further certifies that it and its employees are now in and
will maintain good standing with such governmental agencies and that it and its
employees will keep all licenses, permits, registrations, authorizations, or certifications
required by applicable laws or regulations in full force and effect during the term of this

contract. Failure of Contractor to comply with this paragraph shall constitute a material
breach of this contract.

End of Contract Agreement Information
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Contract Agreement
AGREEMENT BETWEEN OWNER AND CONTRACTOR

BERT BOSTROM PARK RESTROOM-STORAGE BUILDING
(DESIGN-BUILD)

TOWN OF LAKE PARK
TOWN BID NO. 101-2012

Upon execution by both parties, this Agreement shall serve as the Contract between the TOWN
OF LAKE PARK (“Owner”) and (“Contractor”) for the delivery
of the bid items contained in the aforementioned contractor’s’ bid response to the Town’s
Invitation For Bid No. 101-2012

All terms, conditions, plans and specifications of Town Bid No. 101-2012, any Addenda, and
contractor’s accepted bid, dated shall apply to this Agreement, and are
incorporated herein. In the event of conflict, the terms of the Town’s bid shall take precedence.
The total contract amount shal] be

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature: Town of Lake Park through its Town Commission,
signing by and through its Mayor, authorized to execute same by Commission action on the

of , 2012: and authorized to execute same,
TOWN OF LAKE PARK, through its
Town Commission
Attest:
By:
, Mayor
day of , 2012

Vivian Mendez Lemley, Town Clerk

(Town Seal)

Approved as to form and legality
For the use of and reliance by the
Town of Lake Park only:

By:

Thomas Baird, Town Attorney

day of 2012
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AGREEMENT BETWEEN OWNER AND CONTRACTOR (Cont.)

Contractor:

Name of Contractor

Signature

Print Name, Title

day of , 2012
(CORPORATE SEAL)
STATE OF FLORIDA )
):ss
COUNTY OF )
Sworn to and subscribed before me this day of , 2012 by
who (check one ) [ ]is personally known to me or
[ ]has produced __ as identification.

Notary Public, State of

Print or Type Name of Notary Public

My commission expires:

END OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

24



SCOPE OF WORK

BERT BOSTROM PARK RESTROOM-STORAGE BUILDING
(DESIGN-BUILD)

* Performance Bond, Payment Bond, Insurance Certificates, Sign Contract

* Davis/Bacon Requirements (wage rates, payroll submittals, on-sight signage,
encourage section 3 participation etc.)

* Engineer or Architect to prepare drawings to satisfy contract documents and

contractor to obtain building permit including plumbing, electrical, structural
design calculations

* Submit shop drawings

¢ Submit cut-sheets for hardware/accessories or

* Construct Building Complete:
Miscellaneous ( layout staking, cleanup, port-o-let, maintenance of pedestrian
safety, waste disposal, temporary electric and water, builders risk issues.)
Distribute fill material (Town will bring material to site)
Compact soil/soil compaction tests

Stub out underground utilities (electrical will be underground feed)
Termite treatment

Construct footing, stub up for building utilities

Construct floor slab, walls, roof slab, roof, doors, vents, stucco interior/exterior
Paint interior & exterior

Install bathroom fixtures, partitions, and light fixtures
Connect utilities
Construct sidewalk from building to public sidewalk

Grading and sod to harmonize grass areas with new concrete (ALTERNATE {19]
Place sod (ALTERNATE III)

Obtain certificate of occupancy

Questions/Clarifications to these specifications will be discussed at the Pre-bid Meeting, and
written requests for questions/clarifications will be received as indicated in the section entitled
“INSTRUCTIONS TO BIDDERS”, Paragraph 12
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TECHNICAL SPECIFICATIONS

Attached to this document are separate plans/drawings available as a compliment to the Scope of
Work for this project. All required bid items are described in the Scope of Work, and may be
further clarified in any Addenda issued. Bidders are required to attend the mandatory Pre-bid

Meeting. Bidders are encouraged to visit the project site so that local conditions are known and
considered.

Questions/Clarifications to these specifications will be discussed at the Pre-bid Meeting, and
written requests for questions/clarifications will be received as indicated in the section entitled
“INSTRUCTIONS TO BIDDERS?”, Paragraph 12
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BID FORM: BID No. 101-2012
BERT BOSTROM PARK RESTROOM-STORAGE BUILDING (DESIGN/BUILD)
Instructions: Remove this and all following pages, complete and execute, and submit in
triplicate with your bid package (1 Original and 2 copies).

In accordance with the plans and specifications noted in this Bid document, the LUMP SUM
TOTAL BASE BID for this project is:

& )

Completion: Ninety (90) calendar days after Commencement of Work [Contractor may only

perform work on this project Monday — Friday between 8am — Spm, unless pre-approved for
other hours by the Town]

Required documents attached? (Yes or No)
- Schedule of Bid Items
- Acknowledge Addenda # __ (if issued)
- Bid Surety (minimum of 5% of total bid (signed)
- 1 Original and 2 copies of the following:
- Bid Form (signed)
- Clarifications/Exceptions
- List of Subcontractors
- ‘Drug Free Workplace Cert. (signed)

- List of References

- Licenses (copies of applicable licenses)

- Proof of Existing Insurance Coverage
-Noncollusion Affidavit of Prime Bidder
-Anti-kickback Affidavit

-Certification of Eligibility of General Contractor

-Certification of Nonsegrated Facilities
-Workforce Projection

NAME OF FIRM

ADDRESS

PHONE# FAX#

AUTHORIZED SIGNATURE

NAME & TITLE (TYPED or PRINTED)

POINT OF CONTACT EMAIL ADDRESS:

DATE: TAX PAYER ID#:
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BERT BOSTROM PARK RESTROOM-STORAGE BUILDING (DESIGN BUILD)
TOWN OF LAKE PARK BID NO. 101-2012

SCHEDULE OF BID ITEMS
ITEM ITEM DESCRIPTION UNIT QUANTITY TOTAL PRICE
No.
1.  Indemnification Job 1 $ 100.00
2. Performance & Payment Bond L.S. 1
3. Building Construction Plans L.S. 1
4 Mobilization, Registration with L.S. 1
Town, and Permits
5. Considerations for Davis/Bacon L.S. 1
requirements
6. Provide labor, equipment, and materials L.S. 1
to prepare site, construct building
incl.shop drawings, utility connections,
sidewalk (items identified in scope of work).
BASE BID: TOTAL ITEMS 1 THRU 6 $
Written Amount $
7. ALTERNATEI: CFL Wall Pack Exterior DEDUCT: §
Light Fixtures (4) in lieu of LED fixture
8. ALTERNATE II: Floor Tile Upgrade to ADD: §
Checkerboard
9. ALTERNATE III: Grading & Bahia Sod (Est.90s.y.) ADD: §
Submitted By:

Name of Firm:

AWARD OF CONTRACT WILL BE BASED ON THE LOWEST RESPONSIVE BASE BID,
ALTERNATES MAY BE INCORPORATED IN THE AWARD AS THE BUDGET PERMITS.
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CLARIFICATIONS/EXCEPTIONS

Please list any clarifications of your bid in this section, as well as any exceptions you may have,
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LIST OF SUBCONTRACTORS

Following are the subcontractors to be used if your company is awarded the Contract. Please
note that all changes to this list must first be approved in writing by the TOWN OF LAKE
PARK Project Manager (see ‘Instructions To Bidders, 3C").

NAME OF COMPANY ADDRESS OF COMPANY PHONE/CONTACT

Y

2)

3)

4)

3)
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I certify the firm of

CERTIFICATION OF DRUG FREE WORKPLACE PROGRAM

, maintains a drug-

free workplace program, and that the following conditions are met;

1.

We publish a statement notifying employees that the unlawful mmanufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace;

and specifying that actions will be taken against employees for violations of such
prohibitions.

We inform employees about the dangers of drug abuse in the workplace, the company’s
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be imposed
upon employees for drug abuse violations.

We give each employee engaged in providing the commodities or contractual services
that are under bid a copy of the statement specified in subsection one (1).

In the statement specified subsection one (1), we notify the employee that, as a condition
of working in the commodities or contractual services that are under bid, the employee
will abide by the terms of the statement; and will notify the employer of any conviction
of, or plea of guilty or ‘nolo contendere’ to any violation of Chapter 893 or of any
controlled substance law of the United States or any state, for a violation occurring in the
workplace, no later than five (5) days after such conviction.

We impose a sanction on, or require the satisfactory participation in a drug-abuse
assistance or rehabilitation program if such is available in the employee’s community, by
any employee who is convicted,

We make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the
above requirements,

Authorized Signature (Date)

Name & title (typed)

31



LIST OF REFERENCES

Followin.g are references from agencies/companies/individuals in which your company
has provided similar services within the last 5 years:

REFERENCE #1

Company/Agency Name:
Address:

Point of Contact:
Phone Number:
Fax Number:

REFERENCE #2

Company/Agency Name:
Address:

Point of Contact:
Phone Number:;
Fax Number:

REFERENCE #3

Company/Agency Name:
Address:

Point of Contact:
Phone Number:
Fax Number;
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INCLUDE PROOF OF PROPER LICENSING
(APPLICABLE LICENSING TO PERFORM THE
REQUIRED SERVICES)
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INCLUDE PROOF OF EXISTING INSURANCE
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PALM BEACH COUNTY HOUSING & COMMUNITY DEVELOPMENT

NONCOLLUSION AFFIDAVIT

State of Florida
County of Palm Beach

BEFORE ME, the undersigned authority, personally appeared ,
who, after being by me first duly sworn, deposes and says of his/her personal knowledge that:

(1) Heis of , the Design-
Build Firm that has submitted a Bid/Proposal to perform work for the following project:

Contract #: Project Name;

(2) He is fully informed respecting the preparation and contents of the attached Bid/Proposal
and of all pertinent circumstances respecting such Bid/Proposal:

(3) Such Bid/Proposal is genuine and is not a collusive or sham Bid/Proposal;

(4) Neither the said Design-Build Firm nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly with any other Design-Build
Firm, firm or person to submit a collusive or sham Bid/Proposal in connection with the
Design-Build Contract for which the attached Bid/Proposal has been submitted or to refrain
from bidding in connection with such Design-Build Contract, or has in any manner, directly
or indirectly, sought by agreement or collusion or communication or conference with any
other Design-Build Firm, firm or person to fix the price or prices in the attached
Bid/Proposal or of any other Design-Build Firm, or to fix any overhead, profit or cost
element of the Bid/Proposal price or the Bid/Proposal price of any other Design-Build Firm,
or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against Palm Beach County or any person interested in the proposed Contract:
and

(5) The price or prices quoted in the attached Bid/Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the
Design-Build Firm or any of its agents, representatives, owners, employees, or parties in
interest, including this affiant.

Signature

Subscribed and sworn to {or affirmed) before me this day of 20__ by

, Who is personally known to me or who has produced
as identification.

NOTARY SEAL: Notary Signature:

Notary Name:

Notary Public-State of Florida

S:\CaplmpN\MUNICIPAL\LakePark\BertBostromParkRestrrns\FederalRequirements_DB.wpd
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PALM BEACH COUNTY HOUSING AND COMMUNITY DEVELOPMENT

ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally appeared
, who, after being by me first duly sworn, deposes and says:

(1) lam of , the Design-Build Firm
that has submitted a Bid/Proposal to perform work for the following project:

Contract #: Project Name:

(2) l, the undersigned, hereby depose and say that no portion of the sum bid/proposed in
connection with the work to be performed at the property identified above will be paid to any
employee of Palm Beach County or, as a commission,
kickback, reward or gift, directly or indirectly by me or any member of my firm or by an officer of
the corporation.

Signature
Subscribed and sworn to (or affirmed) before me this___ day of 20
by , Who is personally known to me or who has produced

as identification.

NOTARY SEAL: Notary Signature:

Notary Name:

Notary Public-State of Florida

S:\CapImprv\MUNICIPAL\LakePark\BertBostromPar‘kRestrrns\Federa!Requirements_DB.wpd
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PALM BEACH COUNTY HOUSING & COMMUNITY DEVELOPMENT

CERTIFICATION OF ELIGIBILITY OF GENERAL CONTRACTOR
et S OILlIY UF GENERAL CONTRACTOR

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally appeared
who, after being by me first duly sworn, deposes and says of his/her personal knowledge that

1) He/she is the of , hereinafter referred to
as the Design-Build Firm; who submitted a Bid/Proposal to perform work for the following project:

Contract #: Project Name:

(2)  He/she is fully informed that the Bid/Proposal submitted for work to be performed under
the above mentioned contract, is being funded, in whole or in part, by a Federally-assisted or
insured contract; and

(3) The Design-Build Firm nor any of its officers, partners, owners or parties of interest is not
named on the current General Services Administration List of Parties Excluded from Federal
Procurement or Non-procurement Programs prior to award of the contract; and

(4) The Design-Build Firm acknowledges that shouid the contractor be subsequently found
ineligible after award of the contract, its Design-Build Contract shall be terminated and the matter
referred to the Department of Labor, the Department of Housing and Urban Development, or the
General Services Administration for its action; and

(5) The Design-Build Firm acknowledges the responsibility of informing all of its
subcontractors/subconsultants that this contract is being funded, in whole or in part, by a Federally-
assisted or insured contract; and

(6) The Design-Build Firm acknowledged the responsibility that all of its
subcontractors/subconsultants are to sign a "Certification Regarding Debarment Suspension,
Ineligibility and Voluntary Exclusion-Lower-Tier Participant" as a part of its contract with such
subcontractors/subconsuitants, and that the Design-Build Firm will retain such certifications in its
files. Furthermore, should the subcontractor/subconsultant be subsequently found ineligible after
award of the Design-Build Contract, its contract with the Design-Build Firm shall be terminated and
the matter referred to the Department of Labor, the Department of Housing and Urban
Development, or the General Services Administration, for its action.

Signature

Subscribed and sworn to {or affirmed) before me this day of ,20___ by

, Who is personally known to me or who has produced
as identification.

NOTARY SEAL: Notary Signature:

Notary Name:

Notary Public-State of Florida
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PALM BEACH COUNTY HOUSING & COMMUNITY DEVELOPMENT

CERTIFICATION OF NONSEGREGATED FACILITIES
== N o NUNSEGREGATED FACILITIES

The Design-Build Firm certifies that he/she does not maintain or provide for his/her employees any
segregated facilities at any of his/her establishments, and that he/she does not permit his/her
employees to perform their services at any location, under his/her control where segregated
facilities are maintained. The Design-Build Firm certifies further that he/she will not maintain or
provide for his/her employees any segregated facilities at any of his/her establishments, and that
he/she will not permit his/her employees to perform their services at any location under his/her
control where segregated facilities are maintained. The Design-Build Firm agrees that a breach
of this certification will be a violation of the Equal Opportunity clause in any contract resulting from
acceptance of this Bid/Proposal. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of race,
color, religion, or naticenal origin, because of habit, local custom, or otherwise. The Design-Build
Firm agrees that (except where he/she has obtained identical certification from proposed
subcontractors/subconsultants for specific time periods) he/she will obtain identical certifications
from proposed subcontractors/subconsultants prior to the award of subcontracts exceeding

$10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that he/she
will retain such certifications in his/her files.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Project Name:

Company Name and Address:

Signature

Name and Title

Date
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PALM BEACH COUNTY

HOUSING AND COMMUNITY DEVELOPMENT

WORKFORCE PROJECTION

PROJECT NAME:

Town of Lake Park - Bert Bostrom Park Restrooms

Instructions: Check below all the work classifications that you anticipate will be working on this
project including the prime contractor's work force and all subcontractors’ work forces.

POWER EQUIPMENT OPERATORS
{ ] Asphalt Distributor

[ ] Asphalt Paving Machine

[ ] Asphait Screed

[ ] Backhoe

Boom Auger Operator

Bulldozer

Concrete Curb Machine Operator
Concrete Joint Saw Operator
Concrete Pump

Cranes with boom length less than 150 ft
Cranes with boom length 150 ft and over
Cranes, all tower cranes, and all
Derrick, or Dragline

] Earthmover

] Excavator

] Forklift

| Front End Loader

] Grader/Blade

] Guardrail Erector

| Guardrail Erector

] Guardrail Post Driver

] Mechanic (type: )
)

]

]

]

]

]

]

]

Milling Machine Grade Checker
Milling Machine Operator
Motor Grader
Mulching Machine
Qiler, Greasemen
Pavement Striping Machine
Pavement Striping Machine Nozzleman
Piledriver

] Power Subgrade Mixer

] Roller

] Scraper

] Sign Erector

] Small Tool Operator

[
[
[
[
[
[
[
(
[
[
[
[
[
(
[
[
]

OTHER WORK CLASSIFICATIONS

[ ] Acoustical Tile Installer
] Air Tool Operators
] Asphalt Rakers
] Bricklayer/BrickmasonlBIock[ayer
] Carpenter
] Cement Mason/Concrete Finisher
] Drywall Hanger
] Drywall Finisher/Taper
] Electrician
] Elevator Mechanic
] Fence Erector
} Form Setter
] Glazier
] Grade Checker
] HVAC Mechanic (type: )
] Ironworker - Ornamental
] Ironworker - Reinforcing
] Ironworker - Structural
] Landscape and Irrigation laborer
| Lather
] Mason Tenders
1 Painter
| Pipefitter (excluding HVAC pipe work)
] Pipelayer
] Plasterer
Plasterers Tenders
Plumber (excluding HVAC pipe)
] Plumber (including HVAC pipe)
] Roofer (including built-up, composition
and single ply)
[ ] Sheet Metal Worker (including HVAC
duct work)
] Sprinkler Fitter (fire sprinkler)
Terrazzo Worker Mechanic
] Tile Setter

[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[
[

[
|
] Tractor . [ ] Traffic Control Specialist
] Trenching Machine [ ] Traffic Signalization - Installer
[ ] Truck Driver (type: ) [ ] Traffic Signalization - Mechanic
[ ] Other: [ ] Unskilled Laborer
] Other: [ } Welder
[ ] Other:
Submitted by:
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Agenda Request Form

Meeting Date: Feburary 1, 2012

[1] PUBLIC HEARING

[] ORDINANCE ON FIRST READING [X]
[] ORDINANCE ON SECOND READING [ ]
[] PRESENTATION/PROCLAMATION [ ]

[] Other:

Town of Lake Park Town Commission

Agenda Item No. 7/ q/f,/ 8’

[X] RESOLUTION

DISCUSSION/POSSIBLE ACTION
BID/RFP AWARD
CONSENT AGENDA

SUBJECT: Amendment to Grant Agreement for Bert Bostrom Park Restroom-
Storage Building

RECOMMENDED MOTION/ACTION: Approve

o W el |

Approved by Town Manager A éz ‘ 2 :{z ,/l_)l { Date: ///ZG;//Z.

Richard Pittman/CRA Project Manager_

January 27, 2012

Name/Title Date of Actual Submittal
Originating Department: | Costs: $ 0.00 Attachments:
Grants/Public Works ] Resolution No.
Funding Source: N.A, Amendment No.001
Acct. #
Department Review: []Grants [] PBSO

[ ] Attorney
[ ] Community Development_

[]Human Resources____
[ ] Information Technology _
[] Library

[ ] Public Works
[ ] Recreation

[ ] Finance ; []1Town Clerk
[ ] Fire Dept [ ] Marina [ ] Town Manager
; : Yes | have notified
. . All parties that have an interest
Adv'ertlsed. in this agenda item must be everyone
Date: notified of meeting date and or o
Paper: time. The following box must Not applicable in this case RP

[X] Not Required

be filled out to be on agenda.

Please initial one. ﬂ)‘o




Summary Explanation/Background:

On March 2, 2011 the Town Commission authorized the Mayor to accept the agreement with the
Palm Beach County Commission to use $53,377 from the Community Development Block Grant
program to install ADA compliant restrooms at the Bert Bostrom Park ballfields (Resolution No. 06-
03-11). This agreement established a deadline of March 31, 2012 for the completion of the
restrooms and submittal of the final paperwork to the County for reimbursement. The agreement
was approved by the County Commission effective April 5, 2011.

On December 1, 2011, Town staff and County staff from the Department of Housing and Community
Development met to review the project status. The project bid documents require approval by Palm
Beach County prior to public bidding. Several iterations of the project bid documents had evolved
since the initial bid document submittal in May, 2011. It was concluded that the March 31, 2012
deadline could not be met. The County staff agreed that a time extension would be recommended
to the County Commission. The County Department of Housing and Community Development has
prepared an amendment to the grant agreement for the restrooms. The attached AMENDMENT
001 TO THE AGREEMENT WITH LAKE PARK provides for revised dates for the start of
construction, completion of construction and submittal date for the reimbursement request. The
construction completion date is now established as September 16, 2012. There are no monetary
changes in the amendment.

The amendment document was prepared by Palm Beach County. The amendment document was
received by the Town on January 24, 2012. The resolution document was prepared by Town staff
utilizing the wording and format of the Resolution which accompanied the March 2, 2011 agenda
item. Legal review had not been completed by the time the Commission agenda of February 1% was
distributed.



RESOLUTION NO. 06-02-12

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA
AUTHORIZING AMENDMENT 001 TO THE
AGREEMENT BETWEEN THE TOWN OF LAKE PARK
AND PALM BEACH COUNTY, EXTENDING THE TIME
OF PERFORMANCE ASSOCIATED WITH THE
COMPLETION OF THE BERT BOSTROM PARK
BALLFIELD ADA COMPLIANT RESTROOM PROJECT

WHEREAS, The Town of Lake Park (“Town™) is a municipal corporation of the State
of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and

WHEREAS, the Town of Lake Park is an eligible entitlement community with a signed
Interlocal Agreement with Palm Beach County; and

WHEREAS, the project falls under two of the three categories of eligible activities as
defined by HUD, in as much as the Ballfields ADA Compliant Restroom Project will:

(1) benefit low and moderate income persons;

(2) promote activities to prevent slum or blight on an area designated as such by
the County or the State.

WHEREAS, the Town entered into an agreement with Palm Beach County on April 5,
2011, whereby Palm Beach County would provide Community Development Block Grant funds
to the Town for the construction of ADA compliant restrooms at the Bert Bostrom Park
Ballfields; and

WHEREAS, both the Town and Palm Beach County wish to modify the Agreement to
extend the time of performance; and

WHEREAS, both the Town and Palm Beach County agree that the original Agreement
entered into on April 5, 2011 be amended to change the time of performance as identified in
AMENDMENT 001 TO THE AGREEMENT WITH TOWN OF LAKE PARK as prepared by
the Palm Beach County Department of Housing and Community Development.

NOW, THEREFORE, BE IT RESOLVED by the Town Commission of the Town of
Lake Park, Florida:

SECTION 1. The Town Commission authorizes and directs the Mayor to accept
the AMENDMENT 001 TO THE AGREEMENT to change the time of performance to
complete the ADA compliant restrooms at the Bert Bostrom Park Ballfields.

SECTION 2. This Resolution shall take effect immediately upon adoption.



AMENDMENT 001 TO THE AGREEMENT
WITH
TOWN OF LAKE PARK

Amendment 001 entered into this day of . by and between
Palm Beacl County and Town of Lake Park.

WITNESSETH:
WHEREAS, Palm Beach County entered into an Agreement (R201 1-0507) with the Town of Lake
Park, on April 5. 2011, to provide $53,377 of Community Development Black Grant (CDBG)
funds for the renovation of its facility; and
WHEREAS, both parties wish to modify the Agreement to extend the time of performance, and
WHEREAS, both parties mutually agree that the original Agreement entered into on April 5,2011,

is hereby amended as follows:

A. Part Il — Section 1 MAXIMUM COMPENSATION

Replace "March 31, 2012" with "November 30, 2012",

B. Part I1I — Section 2 TIME OF PERFORMANCE

b, L ATt A — e & s e

Replace "March 31, 2012" with *November 30, 2012".

C. Exhibit “A” - WORK PROGRAM NARRATIVE — Section 1L.H. WORK SCHEDULE

Delete the contents of this section and replace with the following:

H. MONTHLY PERFORMANCE REQUIREMENTS: The time frame for completion
of the outlined activities shall be as follows:

Start Construction by: May 31, 2012
Complete Construction by: September 16, 2012
Submit Final Reimbursement Request by: October 10,2012

This Agreement may be amended to decrease and/or recapture grant funds from the
Agency depending upon the timely completion of the Monthly Performance Benchmarks,
as determined by HCD.

The Municipality agrees that it may be subject to decrease and/or recapture of project funds
by the County if the Monthly Performance Benchmarks herein are not met. Failure by
the Municipality to comply with these Performance Benchmarks may negatively
impact ability to receive future grant awards.

The Municipality further agrees that HCD, in consuliation with any parties it deems
necessary, shall be the final arbiter of the Agency's compliance with the above.

NOW THEREFORE, 1) all items in the previous Agreement in conflict with this Amendment shall
be and are hereby changed to conform to this Amendment, and 2) all provisions not in conflict with
this aforementioned Amendment are still in effect and shall be performed at the same level as
specified in the Agreement.
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(MUNICIPALITY SEAL BELOW)

(COUNTY SEAL BELOW)

ATTEST: Sharon R. Bock,
Clerk & Comptroller

By:

“Deputy Clerk

Approved as to Form and
Legal Sufficiency

By:

Tammy K. Fields
Senior Assistant County Attorney

TOWN OF LAKE PARK

By:

James DuBois, Mayor

By:

Vivian Mendez Lemley, Town Clerk

By:
Attorney for Municipality
(Signature Optional)

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY
COMMISSIONERS

By:
Shelley Vana, Chair
Board of County Commissioners

Document No.:

Approved as to Terms and Conditions
Dept. of Housing and Community
Development

By:
Journey Beard, Director
Contract Development and Quality Control

Page 2 of 2



Tab 9



[] PUBLIC HEARING

[] ORDINANCE ON FIRST READING  [x]
[1 ORDINANCE ON SECOND READING [ ]
[1 PRESENTATION/PROCLAMATION [ ]

[1 Other:
SUBJECT:

Meeting Date: February 1, 2012

Agenda Request Form

Town of Lake Park Town Commission

7’@56}

Agenda Item No.

[] RESOLUTION

DISCUSSION/POSSIBLE ACTION
BID/RFP AWARD
CONSENT AGENDA

Obtaining the Assistance of the International City/County

Management Association (ICMA) Range Rider Program in the Recruitment of an

Interim Town Manager

RECOMMENDED MOTION/ACTION: Approval

INTERIM

Date: /'/31’/{?/

MTW Manager %/W

NamefTitle

/A R rQ/ﬁ G'C?df{

) /e1/2 a5

Date of’Actual Submittal

Originating Department:

Human Resources

Costs: Advertising Costs;
Range Rider expenses to be
determined

Funding Source: Human
Resources Budget
Acct. #105-48100

Attachments: None

Department Review:
[ ] Attorney

[ ] Community Development___

[1Finance

[ ] Fire Dept

Advertised:
Date:

Paper:

[x] Not Required

[] Grants

[ ] Human Resources

[ ] Information Technology _

[]Library

[ ] Marina

[1PBSO

[ ] Public Works
[ ] Recreation
{1 Town Clerk
[ ] Town Manager

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone

or

Not applicable in this case
BMT

Please initial one.




Summary Explanation/Background:

Atits January 30, 2012 emergency meeting, the Commission appointed Public Works Director Dave
Hunt as Acting Town Manager to serve until an Interim Town Manager is appointed by the
Commission. Mr. Hunt indicated that his current responsibilities would not permit him to serve as
Acting Town Manager beyond the February 1, 2012 Commission Meeting. The International
City/County Management Association (ICMA) has the ability to assist the Town in recruiting an
Interim Town Manager on relatively short notice. The hiring process (advertising, background
checks, and review of applications by the Commission for final approval) could take as long as one
month.

The Range Rider program was established by the ICMA Executive Board in 1974 to make the
counsel, experience and support of respected, retired managers of the professional available to city
and county managers, assistants and other ICMA members. Through the ICMA Range Rider
Program, assistance is available to municipalities in finding full-time salaried interim city or town
managers.

Ranger Riders are retired city or town managers and managers in transition who have extensive
experience in Public Administration on the local level, and who volunteer their time to provide a
source of outside advice to their colleagues. Through ICMA and the Florida City and County
Management Association (FCCMA), such assistance is available to be provided to the Town of Lake
Park, as follows:

» By Kurt Bressner ICMA-CM, the FCCMA/ICMA Range Rider for Palm Beach, Broward,
Miami-Dade and Monroe counties (home Range Rider); and

e On a volunteer basis at no cost to the Town except for support staff costs using Lake Park
staff; printing; copying and mailing; and, incidental travel costs if an outside Range Rider
needs to travel to Lake Park to assist the home Range Rider with recruiting an interim and/or
permanent Town Manager.

Staff recommends utilizing the ICMA Range Rider Program in the recruitment of an Interim Town
Manager, and requests direction from the Commission as to the salary range for the Interim Town
Manager position.
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