AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, July 16, 2014, 6:30 p.m.
Lake Park Town Hall

535 Park Avenue

James DuBois — Mayor
Kimberly Glas-Castro — Vice-Mayor
Erin T. Flaherty — Commissioner
Michael O’Rourke —_ Commissioner
Kathleen Rapoza Commissioner
Dale S. Sugerman, Ph.D. Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian Mendez, CMC — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town
Commission, with respect to any matter considered at this meeting, such interested person will need a record of the
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based, Persons with disabilities requiring
accommodations in order to participate in the meeting should contact the Town Clerk’s office by calling 881-3311 af least 48
hours in advance fo request accommodations.

A. CALL TO ORDER/ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. SPECIAL PRESENTATIONS/REPORTS
None

D. PUBLIC COMMENT:
This time is provided for addressing items that do not appear on the Agenda. Please
complete a comment card and provide it to the Town Clerk so speakers may be
announced. Please remember comments are limited to a TOTAL of three minutes,

E. CONSENT AGENDA: All matters listed under this item are considered routine
and action will be taken by one motion. There will be no separate discussion of
these items unless a Commissioner or person so requests, in which event the item
will be removed from the general order of business and considered in its normal
sequence on the Agenda. Any person wishing to speak on an Agenda item is asked




to complete a public comment card located on either side of the Chambers and given
to the Town Clerk. Cards must be submitted before the item is discussed.

1. Regular Commission Meeting Minutes of July 2, 2014 Tab 1

F. PUBLIC HEARINGS - ORDINANCE ON FIRST READING:
2. ORDINANCE NO. 10-2014 Amending Chapter 78, Article I, Section 78-2 to Modify
the Definition for “Substance Abuse, Treatment Facility” and Amending Chapter 78,
Article I1II, Section 78-71 (2)(F) to Eliminate the Distance Separation Requirement to
Residential Properties for Substance Abuse Treatment Facilities. Tab 2

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, ARTICLE I, SECTION 78-2 TO
MODIFY THE DEFINITION FOR “SUBSTANCE ABUSE TREATMENT
FACILITY” AND AMENDING CHAPTER 78, ARTICLE III, SECTION 78-71
(2)(F) TO ELIMINATE THE DISTANCE SEPARATION REQUIREMENT TO
RESIDENTIAL PROPERTIES FOR SUBSTANCE ABUSE TREATMENT
FACILITIES; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

G. PUBLIC HEARINGS — ORDINANCE ON SECOND READING:
3. Ordinance No. 08-2014 Amending Chapter 2, Article II, Division 1, Section 2-32,
Entitled “Mayor and Vice-Mayor” Pertaining to the Declaration of a State of
Emergency Tab 3

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 2, ARTICLE II, DIVISION 1,
SECTION 2-32, ENTITLED “MAYOR AND VICE MAYOR” PERTAINING TO
THE DECLARATION OF A STATE OF EMERGENCY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND, PROVIDING FOR AN EFFECTIVE
DATE.

4. Ordinance No. 09-2014 Repealing Chapter 78, Appendix A, Article I, Division 4,

Section 4-3(D) of the Town Code of Ordinances Thereby Eliminating the Compliance
Date of July 3, 2014 for Nonconforming Landscape Parcels that Do Not Meet the
Definition of a Substantial Modification or New Development Tab 4

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, APPENDIX A, ARTICLE I,
DIVISION 4, SECTION 4-3 OF THE TOWN’S CODE OF ORDINANCES TO
ELIMINATE SUBSECTION ‘D’ THEREOF REQUIRING LANDSCAPING
COMPLIANCE WITHIN A PRESCRIBED TIMEFRAME; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.
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H. NEW BUSINESS:
5. Resolution No. 20-07-14 Establishing Sanitation Rates in Support of a Vehicle
Replacement Program Tah 5

6. Setting the 2014-2015 Non-Ad Valorem Assessed Stormwater Rates Tab 6
7. Authorizing the Mayor to Execute the Tenth Addendum to the Law Enforcement
Services Agreement between the Town of Lake Park and Sheriff Ric L. Bradshaw

For the Period beginning October 1, 2014 through September 30, 2015 Tab 7

L TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

J. ADJOURNMENT

Next Scheduled Regular Commission Meeting will be held on Wednesday, August 6, 2014
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Minutes
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, July 2, 2014, 7:00 PM
Town Commission Chamber, 535 Park Avenue

The Town Commission met for the purposec of a Regular Commission Meeting on
Wednesday, July 2, 2014 at 7:00 p.m. Present were Mayor James DuBois, Vice-Mayor
Kimberly Glas-Castro, Commissioners Erin Flaherty, and Kathleen Rapoza, Town
Manager Dale S. Sugerman, Attorney Thomas Baird, and Town Clerk Vivian Mendez.
Commissioner Michael O’Rourke was absent.

Town Clerk Mendez performed the roll call and Mayor DuBois led the pledge of
allegiance.

SPECIAL PRESENTATIONS/REPORTS:
None

PUBLIC COMMENT:
Ben Frazier, 527 Sabal Palm Drive was seeking support of the national initiative for
“Strengthen Family Dinners Week” that is being held September 21* through 28™.

Mayor DuBois suggested that Mr. Frazier provide him with the information to review.

CONSENT AGENDA:

1. Regular Commission Meeting Minutes of June 18, 2014.

2. Resolution No. 18-07-14 Authorizing and Directing the Mayor to Execute an
Interlocal Agreement with Palm Beach County for Participation in the Urban
County Program for FY 2015-2017.

Motion: Commissioner Flaherty moved to approve the Consent Agenda; Vice-
Mayor Glas-Castro seconded the motion.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 4-0.

Absent

el T I P

PUBLIC HEARINGS - ORDINANCES ON FIRST READING:
3. Ordinance No. 08-2014 Amending Chapter 2, Article IT, Division 1, Section 2-32,
Entitled “Mayor and Vice-Mayor” Pertaining to the Declaration of a State of Emergency
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AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 2, ARTICLE II, DIVISION 1,
SECTION 2-32, ENTITLED “MAYOR AND VICE MAYOR” PERTAINING TO
THE DECLARATION OF A STATE OF EMERGENCY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR AN EFFECTIVE DATE.

‘Town Manager Sugerman explained the item (see attached Exhibit “A™).
Public Comment Open:

None
Public Comment Closed:

Motion: Commissioner Flaherty moved to approve Ordinance No. 08-2014 on First
Reading; Commissioner Rapoza seconded the motion.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 4-0.

Absent

et E e

Attorney Baird read the Ordinance into the record by title only.

4. Ordinance No. 09-2014 Repealing Chapter 78, Appendix A, Article I, Division 4,
Section 4-3(D) of the Town Code of Ordinances Thereby Eliminating the Compliance
Date of July 5, 2014 for Nonconforming Landscape Parcels that Do Not Meet the
Definition of a Substantial Modification or New Development.

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, APPENDIX A, ARTICLE ]I,
DIVISION 4, SECTION 4-3 OF THE TOWN’S CODE OF ORDINANCES TO
ELIMINATE SUBSECTION ‘D’ THEREOF REQUIRING LANDSCAPING
COMPLIANCE WITHIN A PRESCRIBED TIMEFRAME; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

Town Manager Sugerman and Community Development Director Nadia DiTommaso
explained the item (see attached Exhibit “B”).

Commissioner Flaherty asked if property owners would be required to comply with the
regulations if they were to redevelop a substantial portion of their property.
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Community Development Director DiTommaso stated “yes” and explained that any
redevelopment of greater than 50 percent of the assessed property value would require a
property owner to comply with the regulations.

Town Manager Sugerman clarified that these regulations are part of the Town general
Code requirement, not just the Northlake Boulevard Overlay Zone (NBOZ) requirement;
therefore, property ownmers would be required to comply if they applied for any
redevelopment of greater than 50 percent of the assessed property value.

Public Comment Open:
None
Public Comment Closed:

Motion: Commissioner Rapoza moved to approve Ordinance No. 09-2014 on First
Reading; Commissioner Flaherty seconded the motion.

Vice-Mayor Glas-Castro explained why she supported the Ordinance.

Vote on Motion:

Commission Member Aye Nay QOther
Commissioner Flaherty X

Commissioner O’Rourke Absent
Commissioner Rapoza X

Vice-Mayor Glas-Castro X

Mayor DuBois X

Motion passed 4-0.
Attorney Baird read the Ordinance into the record by title only.

PUBLIC HEARINGS - ORDINANCE ON SECOND READING:
QUASI-JUDICIAL HEARINGS

5. Ordinance No. 07-2014 An Application to Rezone a Yacant 28.66+ Acre Lot Along
Congress Avenue from a Commercial-2 (C-2) Business District to a Planned Unit
Development (PUD).

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA REZONING THE PROPERTY OWNED BY CONGRESS
AVENUE PROPERTIES LTD. TO BE KNOWN AS THE CONGRESS BUSINESS
PARK, LEGALLY DESCRIBED IN EXHIBIT “A”, FROM COMMERCIAL-2
(“C-2”) TO PLANNED UNIT DEVELOPMENT (“PUD”) AND AMENDING THE
OFFICIAL ZONING MAP TO REFLECT THE REZONING; AND PROVIDING
FOR AN EFFECTIVE DATE.

Disclosure of Ex-Parte Communications:
Commissioner Flaherty had no Ex-Parte communication to disclose.

Commissioner Rapoza had no Ex-Parte communication to disclose.
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Vice-Mayor Glas-Castro explained that she had no communication to disclose since the
previous Commission meeting. She explained that her sister-in-law is the agent for the
applicant and that there are no conflicts of interest.

Mayor DuBois had no Ex-Parte communication to disclose.

Town Attorney Baird swore in all witnesses,

Dodi Glas of Gentile, Glas, Holloway, (’Mahoney explained the item (see attached
Exhibit “C™).

Discussion ensued between the Commission, staff, and Ms. Glas regarding the project,
Public Comment:

None
Public Comment Closed:

Motion: Viece-Mayor Glas-Castro moved to approve Ordinance No. 07-2014 on
Second Reading; Commissioner Rapoza seconded the motion.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 4-0.

Absent

it s

Attorney Baird read the Ordinance into the record by title only.

QUASI-JUDICIAL HEARINGS - RESOLUTIONS:

6. Resolution No. 16-06-14 Requested by Gentile, Glas, Holloway, O’Mahoney and
Associates, as the Agent for the Applicant, Congress Avenue Properties LTD., for
the Approval of a Planned Unit Development (PUD) Master Site Plan, “Congress
Business Park PUD”, for a Property Located on the Southeast Corner of North
Congress Avenue and Watertower Road.

Discussion ensued between the Commission, staff, and Ms. Glas regarding the master site
plan.

The Commission included the following conditions to Resolution 16-06-14:

8. Following of approval of individual site plans the owner shall submit an updated
master plan.

Regular Commission Meeting Minutes 4
July 2, 2014



9. Requiring the applicant to modify the master plan to show the pedestrian circulation
system.

10. Individual site plans shall incorporate pedestrian amenities and spaces.
11. No fencing around the retention areas.

Motion: Commissioner Flaherty moved to approve Resolution 16-06-14 as
amended; Commissioner Rapoza seconded the motion.

Vote on Motion:

Commission Member
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 4-0.

(5 Nay Other

Absent

Pl MB

TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

Town Attorney Baird wished everyone a happy Fourth of July.

Town Manager Sugerman provided a status report on the Crime Watch signs that are
located around the Town as requested by the Mayor at the last meeting. He explained that
the Palm Beach County Sheriff’s Office (PBSO) has provided four (4) additional signs.

The Commission asked Lt. Vassalotti to replace deteriorated signs and suggest additional
locations where the additional signs would be most effective.

Town Manager Sugerman reminded the Commission to fill out their legislative priorities
form and return them to him. He stated that the Northern Palm Beach County Chamber of
Commerce is working with Starmark on a branding initiative for the northern section of
Palm Beach County and are requesting the Town’s support. The Commission requested
additional information before making a decision on supporting the initiative and
allocating funds.

Commissioner Rapoza congratulated Mr. & Mrs. Anderson for being selected “Property
of the Month”. She wished everyone a happy Fourth of July.

Commissioner Flaherty wished everyone a happy Fourth of July.

Vice-Mayor Glas-Castro thanked staff for a great Sunset Celebration. She wished
everyone a happy Fourth of July.

Mayor DuBois explained that during the last Sunset Celebration he was invited to give a
speech at a “Peach and Feast” fest in Riviera Beach. He stated that a few days earlier he
heard the Town Manager give a speech, which inspired him to write and deliver his own
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speech with purpose. He explained that he participated in a conference call regarding the
update of the Federal Emergency Management Agency (FEMA) flood maps. He offered
his condolences to the family of Bert Bostrom who passed away on June 21, 2014,

ADJOURNMENT

There being no further business to come before the Commission and after a motion to
adjourn by Commissioner Rapoza and seconded by Commissioner Flaherty, and by
unanimous vote, the meeting adjourned at 8:25 p.m.

Mayor James DuBois

Town Clerk, Vivian Mendez, CMC

Town Seal
Approved on this of , 2014
Regular Commission Meeting Minutes 6
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The Town Manager believes that this Ordinance is in the best interest of the Town and

necessary to further the public health, safety and welfare of its citizens, and recommends
approval.

Recommended Motion: | move to approve Ordinance **X -2014 on first reading.

08







The history on these parcels goes back approximately 30-50 years in time. Northlake Boulevard
is the only corridor in the Town that requires additional landscaping AND compliance within a
specified timeframe because it is part of the NBOZ, an overlay zone which has its own set of
Code requirements in addition to the Town’s general Code. For example, the NBOZ requires
increased buffer widths of 20 feet for properties having at least 150 feet of frontage (instead of
the general Code requirement of 15 feet which is still strenuous for these uniquely-sized parcels)
and one tree per 30 feet for interior buffers instead of one tree per 40 feet which is the general
code for interior lot lines. Therefore, let alone the fact that the these uniquely-sized properties
were, for the most part, built prior to the Town’s GENERAL landscaping Code which was
adopted in 1978 and modified over time, they naturally do not meet the NBOZ landscaping Code
which also IMPOSES a compliance date. This Overlay is shared by Palm Beach County (PBC),
the City of North Palm Beach (NPB) and the City of Palm Beach Gardens (PBG), who along
with Lake Park, jointly represent the Northlake Boulevard TaskForce (NBTF). While PBC, PBG
and NPB adopted the NBOZ guidelines in 1998, Lake Park only joined the NBTF and adopted
the regulations on July 5, 2006.

The NBOZ landscaping regulations are very similar to the Town Code landscaping requirements,
however, they do differ in certain areas, as briefly mentioned above.. All other parcels in Town
DO NOT have a set compliance date for landscaping, but rather this compliance is prompted by
certain site modifications, which include substantial renovations.

Attached to this agenda item is an inventory of all 39 parcels located in the Town along the south
side of Northlake Boulevard. Of these 39 parcels, only the new developments since the adoption
date of the regulations namely, Target, L.A. Fitness and Chick Fil-A, were able to fully meet the
NBOZ requirements. Even though Target and L.A. Fitness were built prior to 2006, these
parcels were developed in such a way that the actual buildings are located in the Town however,
the parking areas and perimeter landscape buffers are located in the City of Palm Beach Gardens,
which already had the NBOZ in place when these sites were developed. The remaining parcels
along Northlake Boulevard have been addressed over the years and the various property owners
have worked with staff to incorporate additional plantings as was feasible, however, they are
physically unable to meet all of the NBOZ landscape requirements due to lot size, parking
requirements and circulation limitations, and may actually never be able to fully meet the NBOZ
requirements until they are substantially redeveloped, or without waivers currently being
granted.

As a business-friendly initiative, which is also considered a practical one given that almost all of
the Town’s properties located on the south side of Northlake Boulevard do not meet, and as
currently configured, are unable to meet, all of the NBOZ landscaping requirements, staff is
requesting that the Town Commission consider eliminating the compliance date of July 5, 2014
(i.e. 8 years from July 5, 2006), with the following understanding:

(1) While the Code allows for administrative waivers for code sections that would otherwise
interfere with the parking, or overall operation of the subject property’s business, this will
eliminate the need to administratively waive every single section of the NBOZ code for every
single parcel that cannot meet the requirements at this point in time; and






























Staff Response: The Applicant has provided evidence that the
land area is under unified control with only one current owner,
however a Unity of Control document will be required should this
change and this document, which includes maintienance
responsibilities, will be conditioned. The application is proposing
a PUD Master Plan which conceptually outlines the boundary of
the PUD; an internal roadway system; signage, landscaping and
architectural details. The PUD Master Plan is proposing to provide
the general development framework by which specific site plan
applications will need to follow, and is proposing the installation
of an interior roadway network to creatively divide the site into
marketable areas. While the Applicant is relying on the individual
site plan applications for the installation of proposed perimeter
landscape buffers, if within 36 months the site is not fully
developed via these site plan applications, the Applicant will be
required to install the perimeter landscape buffers as proposed in
the PUD as a condition of approval. The overall site has been
reviewed for a potential of 90,000 square feet of retail capacity,
126,000 square feet of light industrial capacity; gasoline station
and 5,928 square feet of convenience store capacity, with an
overall site built-out traffic concurrency date of December 31,
2018, as reviewed and approved by Palm Beach County’s Traffic
Engineering Division through a letter issued February 20, 2014.
Final site plan approvals will be required for each use within the
PUD. The Applicant has demonstrated that the public facilities
which are necessary to meet the level of service standards of the
Town’s Comprehensive Plan are or will be available concurrent
with the impacts of the development of the site. SFWMD permit
for the management of storm water and commitments from
Seacoast Utility Authority to provide central water and wastewater
have been received.

-PUBLIC BENEFIT: The Applicant is proposing a PUD to incorporate
uniform standards throughout the Site, including the signage, architecture, and
landscaping. The creation of the PUD will facilitate the construction of the Park Avenue
extension sooner, rather than later. The Town and Palm Beach County have been
working together for more than 8 years to provide an east-west connection from Congress
Avenue to the existing Park Avenue.
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This modification would prevent the “double-obstruction” effect from taking place. For
example, if a Doctor of Psychology proposes a ‘professional office’ to counsel
individuals with eating disorders, this would currently be classified as a “professional
office” in the C-1 zoning district and would be permitted to locate in this zoning district
“by right”. However, if this same Doctor of Psychology also counsels patients in
recovery, which is considered one component of a ‘substance abuse treatment facility’
licensed by the State of Florida, this service would not be permitted “by right” solely
based on the ‘type’ of individual being counseled. The only way to rectify this “double-
obstruction” regulation is to modify the definition in Section 78-2 as proposed above. If
it is not modified, the Code, as it is currently written, essentially provides for an approval
by right for certain patients and an approval only by special exception use application
for individuals in recovery. This double obstruction is inconsistent and could potentially
be deemed discriminatory. Consequently, staff recommends modifying the definition in
Section 78-2.

Recommended Motion: | move to APPROVE Ordinance [f-2014 on first reading.




ORDINANCE NO. 10-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING
CHAPTER 78, ARTICLE I, SECTION 78-2 PERTAINING
TO THE DEFINITION OF SUBSTANCE ABUSE
FACILITY; PROVIDING FOR THE SEPARATION
REQUIREMENTS FOR THE AMENDMENT OF CHAPTER
78, ARTICLE III, SECTION 78-71(2)(f) ELIMINATING THE
DISTANCE SEPARATION REQUIREMENT BETWEEN
SUBSTANCE ABUSE TREATMENT FACILITIES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Town of Lake Park, Florida is a duly constituted municipality having
such power and authority conferred upon it by the Florida Constitution and Chapter 166, Florida
Statutes; and

WHEREAS, the Town Commission has adopted general provisions pertaining to land
development, including zoning uses both permitted by right and by special exception; and

WHEREAS, Scction 78-2 of the Town’s Code of Ordinances provides for zoning use
definitions, and Section 78-71 provides regulation for the Commercial-1 Zoning District; and

WHEREAS, the Town’s Community Development Department has recommended
amendments to Chapter 78, Article I, Section 78-2 and Chapter 78, Article ITI, Section 78-
71(2)(f) of the Code of Ordinances pertaining to the definition of substance abuse treatment
facility and the substance abuse treatment facility special exception use category in the
Commercial-1 zoning district, so as to eliminate inconsistent language; and

WHEREAS, the Town Commission has determined that the recommended amendments

would further the public’s health, safety and general welfare.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA:



Section 1. The whereas clauses are incorporated herein as true and correct and as the
legislative findings of the Town Commission.
Section 2. Chapter 78, Article I, Section 78-2 and Chapter 78, Article III, Section 78-

71(2)(f) are hereby amended as follows:

CHAPTER 78, ARTICLE I

SECTION 78-2

Substance abuse treatment facility means a facility having one or more service components that
are not otherwise permitted by right by the governing zoning district and that are operated by
service providers licensed by the state as defined in F.S. ch. 397.

Chapter 78, Article III

Sec. 78-71. C-1 business district,

(2)(f) Substance abuse treatment facilities, provided that any such facility shall not be located
within a radius of 1,000 feet of another existing facility er-within1,;500-feet-of aresidential

Zoning-distriet

Section 3. Severability. If any section, subsection, sentence, clause, phrase or

portion of this Ordinance is for any reason held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portions thereof.

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances in

conflict herewith are hereby repealed to the extent of such conflict.

Section 3. Codification. The sections of the Ordinance may be made a part of the

Town Code of Laws and Ordinances and may be renumbered or relettered to accomplish such,
and the word “ordinance” may be changed to “section,” “article,” or any other appropriate word.

Section 6. Effective Date. This Ordinance shall take effect immediately upon

adoption.
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The Town Manager believes that this Ordinance is in the best interest of the Town and
necessary to further the public health, safety and welfare of its citizens.

Atits July 2, 2014 meeting, the Commission approved this Ordinance on firstreading. The
Town Manager recommends adoption of this Ordinance on second reading.

Recommended Motion: | move to adopt Ordinance 8-2014 on second reading.




ORDINANCE NO. 8-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING CHAPTER 2,
ARTICLE Il, DIVISION 1, SECTION 2-32, ENTITLED “MAYOR
AND VICE MAYOR” PERTAINING TO THE DECLARATION
OF A STATE OF EMERGENCY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS
IN CONFLICT; PROVIDING FOR CODIFICATION; AND,
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) is a duly constituted
municipality having such power and authority conferred upon it by the Florida
Constitution and Chapter 166, Fla. Stat.; and

WHEREAS, § 870.042, Fla. Stat. authorizes the governing body of any
municipality within the State of Florida to designate, by duly adopted Ordinance, a city
official who shall be empowered to declare that a state of emergency exists within the
boundaries of a municipality and to exercise the powers set forth in § 252.32, Fla. Stat.
and § 870.042(2), Fla. Stat.; and

WHEREAS, the town manager has recommended to the Town Commission that
it amend Chapter 2, Article Il, Division 1, Section 2-32 of the Town Code of Ordinances
(Code) entitled "Mayor and Vice Mayor® to authorize the Mayor, Vice Mayor, or
Commissioners of the Town, under specific circumstances, with the power to declare a
state of emergency in the Town, and to exercise the emergency powers set forth in §
252.32, Fla. Stat. and § 870.042(2), Fla. Stat.; and

WHEREAS, the Town Commission has reviewed the recommendations of the

town manager and has determined that the amendment of the Town Code would further

the public’s health, safety and general welfare of the Town.



NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA:

Section 1. The whereas clauses are incorporated herein as true and correct,
and are the legislative findings of the Town Commission.

Section 2. Chapter 2, Article Il, Division |, Section 2-32(a) of the Town Code of
Ordinances entitied “Mayor and vice mayor” is hereby amended as follows:
(a)  Powers and duties. The mayor shall preside at meetings of the town commission,
shall be recognized as head of city government for all ceremonial purposes, by the
governor for purposes of military law, for service of process, execution of contracts,
deeds and other documents, and as the town official designated to represent the town
in all agreements with other governmental entities or certifications to other
governmental entities, but shall have no administrative duties except as required to
carry out the responsibilities herein.
(b) Vice mayor. The vice mayor shall act as mayor during the absence or disability of
the mayor.
(c) Voting. The mayor shall be entitled to vote on all matters properly coming before
the commission.

(d) State of emergency. The Mayor, or in the absence of the Mayor and the vice mayor

the first available member of the Town Commission is authorized to take the following

actions:

(1). To declare that a state of emergency exists within the boundaries of the

Town of Lake Park, and to exercise the emergency powers conferred in F.S.

Sections 252.32 and 870.042(2); and
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LEGAL NOTICE OF

PROPOSED ORDINANCE

TOWN OF LAKE PARK

Please take notice that on Wednesday, July 16, 2014 at 6:30 p.m. or soon thereafter the Town Commission, of the
Town of Lake Park, Florida in a regular session to be held in the Commission Chambers, Town Hall, 535 Park
Avenue, Lake Park, Florida will consider the following Ordinances on second reading and proposed adoption thereof:
Ordinance No. 08-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA, AMENDING
CHAPTER 2, ARTICLE II, DIVISION 1, SECTION 2-32, ENTITLED "MAYOR AND VICE MAYOR" PERTAINING TO
THE DECLARATION OF A STATE OF EMERGENCY; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF LAWS IN CONFLICT, PROVIDING FOR CODIFICATION; AND, PROVIDING FOR AN EFFECTIVE
DATE.

Qrdinance No. 09-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA, AMENDING
CHAPTER 78, APPENDIX A, ARTICLE I, DIVISION 4, SECTION 4-3 OF THE TOWN'S CODE OF ORDINANCES TO
ELIMINATE SUBSECTION 'D' THEREOF REQUIRING LANDSCAPING COMPLIANCE WITHIN A PRESCRIBED
TIMEFRAME; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE,

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will need
a record of the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based. For additional
information, please contact Vivan Mendez, Town Clerk at 561-881-3311.

Vivian Mendez, CMC, Town Clerk

" Town of Lake Park, Florida

PUB: The Palm Beach Post

7-6/ 2014 #271163
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The history on these parcels goes back approximately 30-50 years in time. Northlake Boulevard
is the only corridor in the Town that requires additional landscaping AND compliance within a
specified timeframe because it is part of the NBOZ, an overlay zone which has its own set of
Code requirements in addition to the Town’s general Code. For example, the NBOZ requires
increased buffer widths of 20 feet for properties having at least 150 feet of frontage (instead of
the general Code requirement of 15 feet which is still strenuous for these uniquely-sized parcels)
and one tree per 30 feet for interior buffers instead of one tree per 40 feet which is the general
code for interior lot lines. Therefore, let alone the fact that the these uniquely-sized properties
were, for the most part, built prior to the Town’s GENERAL landscaping Code which was
adopted in 1978 and modified over time, they naturally do not meet the NBOZ landscaping Code
which also IMPOSES a compliance date. This Overlay is shared by Palm Beach County (PBC),
the City of North Palm Beach (NPB) and the City of Palm Beach Gardens (PBG), who along
with Lake Park, jointly represent the Northlake Boulevard TaskForce (NBTF). While PBC, PBG
and NPB adopted the NBOZ guidelines in 1998, Lake Park only joined the NBTF and adopted
the regulations on July 5, 2006.

The NBOZ landscaping regulations are very similar to the Town Code landscaping requirements,
however, they do differ in certain areas, as briefly mentioned above.. All other parcels in Town
DO NOT have a set compliance date for landscaping, but rather this compliance is prompted by
certain site modifications, which include substantial renovations.

Attached to this agenda item is an inventory of all 39 parcels located in the Town along the south
side of Northlake Boulevard. Of these 39 parcels, only the new developments since the adoption
date of the regulations namely, Target, L.A. Fitness and Chick Fil-A, were able to fully meet the
NBOZ requirements. Even though Target and L.A. Fitness were built prior to 2006, these
parcels were developed in such a way that the actual buildings are located in the Town however,
the parking areas and perimeter landscape buffers are located in the City of Palm Beach Gardens,
which already had the NBOZ in place when these sites were developed. The remaining parcels
along Northlake Boulevard have been addressed over the years and the various property owners
have worked with staff to incorporate additional plantings as was feasible, however, they are
physically unable to meet all of the NBOZ landscape requirements due to lot size, parking
requirements and circulation limitations, and may actually never be able to fully meet the NBOZ
requirements until they are substantially redeveloped, or without waivers currently being
granted.

As a business-friendly initiative, which is also considered a practical one given that almost all of
the Town’s properties located on the south side of Northlake Boulevard do not meet, and as
currently configured, are unable to meet, all of the NBOZ landscaping requirements, staff is
requesting that the Town Commission consider eliminating the compliance date of July 5, 2014
(i.e. 8 years from July 5, 2006), with the following understanding:

(1) While the Code allows for administrative waivers for code sections that would otherwise
interfere with the parking, or overall operation of the subject property’s business, this will
eliminate the need to administratively waive every single section of the NBOZ code for every
single parcel that cannot meet the requirements at this point in time; and






ORDINANCE NO. 09-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING
CHAPTER 78, APPENDIX A, ARTICLE I, DIVISION 4,
SECTION 4-3 OF THE TOWN’S CODE OF ORDINANCES
TO  ELIMINATE SUBSECTION ‘D’ THEREOF
REQUIRING LANDSCAPING COMPLIANCE WITHIN A
PRESCRIBED TIMEFRAME; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF
LAWS IN CONFLICT; PROVIDING FOR CODIFICATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida is a duly constituted municipality having
such power and authority conferred upon it by the Florida Constitution and Chapter 166, Florida
Statutes; and

WHEREAS, the Town Commission has adopted general provisions pertaining to land
development, including additional landscaping requirements along Northlake Boulevard in
conjunction with Palm Beach County, the City of Palm Beach Gardens, the Village of North
Palm Beach, jointly serving as the Northlake Boulevard Overlay Taskforce (NBOZ), which have
been codified in Chapter 78, Appendix A of the Code of Ordinances of the Town of Lake Park;
and

WHEREAS, the Town’s Community Development Department has recommended
amendments to Appendix A, Article 1, Division 4, Section 4-3(D) of the Code of Ordinances
pertaining to the compliance date for nonconforming landscape parcels; and

WHEREAS, the Town Commission has determined that the recommended amendments

would further the public’s health, safety and general welfare.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA:



Section 1. The whereas clauses are incorporated herein as true and correct and as the
legislative findings of the Town Commission.

Section 2. Chapter 78, Appendix A, Article 1, Division 4, Section 4-3(D) is hereby
amended as follows:

Sec. 4-3. Nonconforming landscape areas.

A. Nonconformities established, All development constructed prior to the effective date of these
regulations that do not conform with the provisions of this division shall be considered
nonconforming.

1. If nonconforming landscaping is damaged or destroyed by any means to the extent of 50
percent or more of its replacement value at the time of the damage, the replacement
landscaping and elements must conform to all of the provisions of this division.

B. Maintenance. Nonconforming landscape areas are not exempt from minimum maintenance
standards.

C. Amendments fo the approved plan. The following types of amendments to a previously
approved development plan shall require the review of the landscape plan for the entire site using
the minimum landscape standards in this division:

1. Increase in the total square footage of any building by more than 20 percent;
2. Increase in the number of structures; or
3. Increase in the building height of any building.

Section 3, Severability. If any section, subsection, sentence, clause, phrasec or

portion of this Ordinance is for any reason held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portions thereof.

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances in

conflict herewith are hereby repealed to the extent of such conflict.



Section S. Codification. The sections of the Ordinance may be made a part of the

Town Code of Laws and Ordinances and may be renumbered or relettered to accomplish such,
and the word “ordinance” may be changed to “section,” “article,” or any other appropriate word.

Section 6.  Effective Date. This Ordinance shall take effect immediately upon

adoption.



Palm Beach Post, The
07/06/2014
Miscellaneous Notices

LEGAL NOTICE OF

PROPOSED ORDINANCE

TOWN OF LAKE PARK

Please take notice that on Wednesday, July 16, 2014 at 6:30 p.m. or soon thereafter the Town Commission, of the
Town of Lake Park, Florida in a regular session to be held in the Commission Chambers, Town Hall, 535 Park
Avenue, Lake Park, Florida will consider the following Ordinances on second reading and proposed adoption thereof:
Ordinance No, 08-2014 \

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA, AMENDING
CHAPTER 2, ARTICLE Il, DIVISION 1, SECTION 2-32, ENTITLED "MAYOR AND VICE MAYQR" PERTAINING TO
THE DECLARATION OF A STATE OF EMERGENCY; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION; AND, PROVIDING FOR AN EFFECTIVE
DATE.

Ordinance No. 09-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA, AMENDING
CHAPTER 78, APPENDIX A, ARTICLE |, DIVISICN 4, SECTION 4-3 OF THE TOWN'S CODE OF ORDINANCES TO
ELIMINATE SUBSECTION 'D' THERECF REQUIRING LANDSCAPING COMPLIANCE WITHIN A PRESCRIBED
TIMEFRAME; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will need
a record of the preceedings and for such purpose may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based. For additional
information, please contact Vivan Mendez, Town Clerk at 561-881-3311.

Vivian Mendez, CMC, Town Clerk

Town of Lake Park, Florida

PUB: The Palm Beach Post

7-6/ 2014 #271163
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estimated that the Fund will have to spend $178,800 through the remainder of Fiscal Year 2014 while only
$114,000 was budgeted at the beginning of the year.

In order to halt this escalating budget trend, the Public Works Department has crafted a vehicle
replacement and refurbishment plan that is designed to keep the fleetas up to date as possible, based upon a
replacement plan for the next 10+ years. The plan is designed to avoid any surprises in the condition of the
fleet. As outiined in all of the attachments, this plan calls for a sanitation fee adjustment which, if approved by
the Town Commission, will allow the Sanitation Division to immediately lease/purchase two badly needed new
pieces of equipment. In the following five years, two additional pieces of equipment will be purchased outright
along with five vehicles receiving major refurbishments. Once the lease obligations are satisfied in Fiscal Year
2020, a vehicle purchase can be made every year thereafter without the need for an interest bearing loan. As
the fleet is refurbished and new equipment comes on line, the annual expenditures for repair and maintenance
and vehicle parts and supplies should stabilize and eventually start to decline.

The proposed vehicle replacement program will require adjustment of the annual sanitation rates
based upon the amount of garbage and trash generated by each type of residentiai dwelling unit and
commercial classification. By increasing residential coilection rates by four dollars per month per household,
the Sanitation Fund would realize additional revenue of 28.7% over current receipts from this category of
customer. Currently, single family residences and multi-family dwellings with less than 5 units pay $167.49 per
year ($13.96 per month). This rate was set in 2009 and was raised slightly from the 2002 rate of $164.00 per
year ($13.67 per month). The Town of Lake Park’s new rate would be $17.96 per menth. This is competitive
with other Palm Beach County municipalities’ monthly rates:

- Boca Raton $16.90
- Boynton Beach $14.00
- Lake Worth $20.48
- Lantana $18.98
- West Palm Beach $18.35

In addition, in order to meet the goals of the vehicle refurbishment and replacement plan as presented

herein, revenues from the annual commercial assessments would need to be adjusted by 25%. This once a

year payment would allow the monthly commercial collection rates to remain stable at the current 2009 levels.

If approved by the Town Commission, this program of residential and commercial rate adjustments would
generate an additional estimated annual amount of $1686,000.

Along with the proposed rate adjustments, and recognizing the importance of providing our customers
with the best municipal waste collection service that the Town of Lake Park can provide, the Sanitation
Division wants to increase the levet of service that is being offered. The amount of vegetation and bulk trash
that will be collected, at no additional charge, will be expanded to 20 cubic yards from the current two cubic
yard pile. Any trash pile over 20 cubic yards {one full truck load) will be collected for a flat rate of $35 plus the
Solid Waste Authority's charge for the disposal (based upon weight and classification of the load). The current
fee structure requires that any pile collected over two cubic yards be charged back to the homeowner at $5.00
per cubic yard. We also propose that any fines for putting vegetation and bulk trash out on the wrong day will
still be assessed at the current rate of $25 but the late fee will be increased to $15.00 or 1.5% {whichever is
greater) per month (from the current rate of 1.0% per month} on any outstanding balance in order to recoup
processing costs.

Recommended Motion:

I move approval of Resolution No. 20-07-14,
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SANITATION CAPITAL EQUIPMENT

FUNDING CAPABILITIES

AFTER FISCAL YEAR 2015 RATE ADJUSTMENT

Categories 1 & 2; single family and multi-family

residences < 5 units

ANNUAL PROCEEDS TOTAL ADD, ANN-
CURRENT ANNUAL w/28.7% UAL REVENUES
PROCEEDS ADJUSTMENT
$297,900 $377,700 $79,800

Category 4; multi-family residences >4 units

ANNUAL PROCEEDS TOTAL ADD. ANN-
CURRENT ANNUAL w/ 28.7% UAL REVENUES
PRCGCEEDS ADJUSTMENT
$150,500 $188,125 $37,625

Commercial Property; All categories

TOTAL ADD. ANN-

AN
CURRENT ANNUAL NligLZPSRS;EEDS UAL REVENUES
. (1]
PROCEEDS
ADJUSTMENT
$194,265 $242,831 $48,566
TOTAL ANNUAL FUNDS AVAILABLE
FOR CAPITAL EQUIPMENT PURCHASES: $165,991




RESOLUTION NO. 20-07-14

A RESOLUTION OF THE COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA; ESTABLISHING
THE SCHEDULE OF FEES AND CHARGES FOR
RESIDENTIAL, GOVERNMENTAL AND
COMMERCIAL REFUSE AND RECYCLABLES
COLLECTION SERVICES; PROVIDING FOR LATE
FEES, FREQUENCY OF BILLING AND OTHER
MATTERS RELATING TO COLLECTION POLICY;
PROVIDING FOR THE REPEAL OF ALL LAWS IN
CONFLICT; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Section 24-111 of the Lake Park Code provides that the Town
Commission shall set rates, fees and charges for residential, governmental and
commercial refuse and recyclables collection services by Resolution or other
official action; and

WHEREAS, said Section provides for establishment of policy pertaining to
billing collection and related administrative policies by Resolution or other
official action;

WHEREAS, the Town has determined that it is the best interest of the Town to
establish the rates, fees and charges for Residential, Governmental, and

Commercial refuse and recyclables collection services as described in “EXHIBIT
A’ and “EXHIBIT B” and attached hereto.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

SECTION I
The rates, fees, charges, billing, collection and related administrative policies for
Residential, Governmental and Commercial refuse and recyclables collection
services as provided in the attached Exhibit A and Exhibit B are hereby
established.

SECTION II
Repeal prior Resolution of former rates.

SECTION 111

This Resolution shall take effect upon adoption.

1



EXHIBIT A

RESIDENTIAL COLLECTION SERVICE FEES
(Base Level of Service)

ANNUAL ASSESSMENT PER UNIT

CURRENT PROGPOSED
Single-Family $167.49 21549
Maobile Homes $i67.49 215.49
Multi-Family <5/bldg. $167.409 215.49
Multi-Family >4/blde. $9703 14593

II

BASE LEVEL OF SERVICE:

1.

Can Service - (Garbage/household trash)
Twice (2x) /week - Monday and Thursday

2. Dumpster Service - (Garbage/houschold trash)
minimum twice (2x)/week

3. Vegetation - (Bagged clippings/bulk cuttings)
two-(2)-ecubie-yards-orless
less than twenty (20) cubic yards — Monday

4, Bulk Household Trash (furniture, white goods, etc.)

ne 2 ubi ls o 1
less than twenty (20) cubic yards -Thursday

S. Recyclables - once (1x)/week - Wednesday

SPECIAL PICKUPS:

1. Large vegetation piles: (Mondays) moere-than-4"diameteror-any-execess—
over-two-(2)-cubic-yards—$5.00/cubic-vard: Greater than twenty (20}
cubic vards (one truck load) shall be assessed $35.00 per truck load plus
the cost of disposal at the Palm Beach County Solid Waste Authority.

2. Non-containerized household trash: (Thursdays) mere-than-ene{D-emor

items-in-excess-of two{2}-cubic-vards: Greater than twenty (20) cubic

yards {one truck load) shall be assessed $35.00 per truck load plus the cost

2



of disposal at the Palm Beach Couniy Solid Waste Authority.

43, Special Pickup Charge - In addition to special pickup and other charges,
there will be an additional fee of $25.00 charged when trash and/or
garbage, vegetation and/or recyclable items are placed out for collection
and picked up on days not specified in the pickup schedule identified in
the “Base Level of Service” Exhibit A, Section I.

ADMINISTRATIVE POLICIES:

Frequency of Billing: Owner billed on a monthly basis for special pickups.

Late Fees: OnePereent{1%) $15.00 or 1.5% (whichever is greater) per month on the

outstanding balance beginning thirty (30) or more days following rendition of the bill.

Service Removal and Reinstatement (Multi-Family residential}: a service charge will be
required for the removal of service and reinstatement of service for non-payment. The
charges will be as follows;

o First offense $100.00
o Second offense $200.00
e Third and subsequent offense $500.00

101 gallon (grey) Garbage Can Replacement (Single-Family): Owner or occupant of the
residence may request a new garbage can for a $75.00 replacement charge.

Collection: Account subject to referral to collection agency or property lien for any bill
remaining unpaid forty-five (45) days after rendition.



EXHIBIT B

COMMERCIAL PROPERTY ASSESSMENT SCHEDULE
(Base Level of Service)

COMMERCIAL CLASS
ANNUAL ASSESSMENT/SQUARE FOOT

CURRENT PROPOSED
Low generator class $0-043 $0.016
Medium generator class $0.048 $0.060
High generator class $0-14 0214
Non-generator class $0-643 $0.016

The above schedule is applicable to regwlarlyscheduled-serviee—up—to-the-amount an

annual assessment calculated on the basis of the Palm Beach County Solid Waste
Authority (SWA) waste generation data/property/year.

AGRICULTURAL CLASS ANNUAL RATE

0 - 10 Acres $43.00 $53.75

11 -99 Acres $430/aere $5.38/acre
100+ Acres $430.00 $537.50

I BASE LEVEL OF SERVICE

1. Collection service to be scheduled minimum, once (1x)/week for
properties generating trash only and minimum twice (2x)/week for
properties generating garbage and trash.

COMMERCIAL DUMPSTER (COLLECTION & DISPOSAL) RATE CHART

1X 2X 3X 4X 5X
SCY 18.54 37.09 55.63 74.18 92.72
2CY 74.21 148.41 222.61 296.83 371.04
3CY 111.31 222.61 333.92 445.22 356.53
4CY 148.41 296.83 445.22 593.66 742.07
6CY 222.61 445,22 667.83 890.44 1,113.06

8CY 296.83 593.66 890.49 1,187.32 1,484.15




The above schedule reflects the Town’s current collection rate ($6.462 per cubic yard of
container) plus the Palm Beach County Solid Waste Authority’s (SWA) current fiscal
year 2014 disposal rate of $2.814 per cubic yard (total collection and disposal rate =
$9.276 per cu. vd.). The SWA calculates non-compacted garbage and trash to weigh 134
pounds per cubic vard and charges $42.00 per ton for disposal. (134 lbs. per cu. yd. x $42
per ton / 2000 Ibs. per ton = $2.814 per cubic vard disposal fee). By this resolution, the
Town’s collection rate shall remain at $6.462 per cubic yard of container; the rate chart
may be modified based upon SWA’s annual disposal rate adjustments.

Base collection service shall include collection and disposal of the volume of
containerized garbage., commercial trash and recyclable materials expected to be
generated by the property. Said volume may be determined by the Town on the basis of
the user classification schedule established for refuse disposal assessments by the Palm
Beach County Solid Waste Authority or by other equitable basis as determined by the
Town.

2. Can Service ~ Trash Only - minimum once {1x)/week, Monday Only
Garbage/trash twice (2x)/week - Monday and Thursday

3. Dumpster Service - Trash Only - minimum once (1x)/week
Garbage/trash mimmum twice (2x)/week

4, Vegetation - (Bagged clippings/bulk cuttings)
Two {2y cubieyards-ordess

less than twenty (20) cubic vards - Tuesday

5. Bulk Trash (furniture, white goods, etc.)
One-(hH 2y cubi e or |

less than twenty {20) cubic yards - Thursday

6. Recyclables — buekets 101 gailon can or bins/ once (1x)/week -
Wednesday
Cardboard/Office Paper dumpsters - once (1x) or twice (2x)/week —
Tuesday and/or Thursday

II SPECIAL PICKUPS: CUSTOMER MUST CALL FOR SPECIAL PICKUP

1. Assigned container - $8-56 $9.276 per cubic yard container capacity
($621 $6.462 collection rate + $2:35 $2.814 disposal rate) above the
regularly scheduled service amount calculated on the basis of SWA waste
generation data/property/year. In addition to the $8-56 $9.276 per cubic
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yard rate, there will be an additional fee of $25.00 charged for the special
pickup of the assigned container.

Non-containerized Trash — (Thursdays Only)

Greater than twenty (20) cubic yards {one truck load) shall be assessed
$35.00 per truck load plus the cost of disposal at the Palm Beach County
Solid Waste Authority.

Large Vegetation Piles - (Tuesdays Only) @Mendays} Greater than twenty

(20) cubic vards {one truck load) shall be assessed $35.00 per truck load
plus the cost of disposal at the Palm Beach County Solid Waste Authority.

The commercial property owner or sanitation account holder must call in advance

to schedule the Special Pickup for non-containerized trash or large vegetation

piles., There will be no charpe for the scheduled pickup of a pile less than 20

cubic vards. The Special Pickup Charge will apply when piles are placed out

without scheduling with the Public Works Department and on days not specified.

Special Pickup Charge: In addition to special pickups and other charges
there will be an additional fee of $25.00 charged when trash and/or
garbage, vegetation and/or recyclable items are placed out for collection
and picked up on days not specified in the pickup schedule identified in
Exhibit B, “I Base Level of Service”.

ADMINISTRATIVE POLICIES:

Frequency of Billing: Owner billed on a monthly basis for base level of setvice and

special pickups.

Commercial Sanitation Payment Agreement: It is the property owner’s responsibility to

obtain sanitation collection service for the tenants. The owner and tenant may both agree

to have a sanitation collection service account in the tenant’s name. In such case, the
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owner must acknowledge that the tenant has the owner’s authorization to set up sanitation
collection services with the Town. Prior to_establishment of service the Commercial
Sanitation Payment Agreement shall be executed. The owner and tenant are severally
liable and responsible for all payments on sanitation accounts established in the name of
the tenant. The owner’s authorization for the tenant to create a sanitation account in the
tenant’s name does not relieve the owner from the responsibility of paying for any
delinquent accounts.

Failure to pay overdue accounts may result in the discontinuation of service, revocation
of occupational license, service fees, the imposition of finance charges, a lien being
placed on the subject property and foreclosure of the lien in a court of competent

jurisdiction,

Late Fees: OnePercent{1%} $15.00 or 1.5% (whichever is greater) per month on the
outstanding balance beginning thirty (30) or more days following rendition of the bill.

Service Removal and Reinstatement: a service charge will be required for the removal of
service and reinstatement of service for non-payment. The charges will be as follows:

e First offense $100.00
e Second offense $200.00
e Third and subsequent offense $500.00

Collection: Account subject to referral to collection agency or property lien for any bill
remaining unpaid forty-five (45) days after rendition.
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RESOLUTION NO. 33-08-09

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA SETTING
THE FINAL RATE FOR AN EQUIVALENT
STORMWATER UNIT (ESU) TO BE CHARGED
FOR STORMWATER MANAGEMENT FOR FISCAL
YEAR 2009-2010; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, The Town of Lake Park (“Town™) is a municipal corporation of the
State of Fiorida with such power and authority as has been conferred upon it by the
Florida Constitution and Chapter 166, Florida Statutes; and

WHEREAS, Ordinance No. 09-2008, once adopted by the Town Commission
establishes a Stormwater Utility for the Town of Lake Park; and

WHEREAS, this ordinance provides that the rate for an Equivalent Stormwater
Unit (ESU) shall be established by resolution; and

WHEREAS, the Town Manager has recommended to the Town Comrmission a
rate schedule ; and

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF LAKE PARK:

Section 1. The foregoing whereas clauses are hereby ratified and confirmed
as being true and correct and are incorporated herein.

Section 2. An Equivalent Stormwater Unit (ESU) shall be equal to five
thousand two hundred two (5,202) square feet of imperious area, The number of ESU’s
for a given parcel shall be calculated by dividing the sum of impervious area plus 25
percent of the pervious area of a parcel by 5,202 square feet.

Section 3. The Town Commission hereby establishes that the rate for an
Equivalent Stormwater Unit (ESU) shall be $6.50 per month.

Section 4. The rates shall be applied to the various classes of property within
the benefited areas according to the terms of Section 4(D)! of this ordinance,

Section S. This Resolution shall become effective immediately upon

adoption. .
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The foregoing Resolution was offered by V\A,Q - MQTZL&AQATW}IO
moved its adoption. The motion was seconded by M@
s follows:

and upon being put to a roll call vote, the vote was a

AYE NAY

MAYOR DESCA DUBOIS e .

VICE-MAYOR JEFF CAREY 7 L

COMMISSIONER ED DALY e _

COMMISSIONER PATRICIA OSTERMAN e L
i

COMMISSIONER KENDALL RUMSEY

The Town Commission thereupon declared the foregoing Resolution NO. ,2 3-08-0 ?
duly passed and adopted this l q day of , 2009.

TOWN OF LAKE PARK, FLORIDA

Y:
T DESCA DUBOIS
MAYOR
ATTEST:;
IVIAN M. LEMLEY
TOWN CLERK
A OF ¢ 4
QO(TOWN S?,é L) Approved as to form and legal
SE4 ! -« sufficiency:
x
A
( 7’
ORipA BY:
THOMA

TOWN A EY
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$2,571,200.00 (which was a 2% increase year-over-year). In all other respects the
contractual relationship is not changing.

Attached to this agenda item is the original base agreement (October 1, 2001} which is
now being proposed with its tenth addendum.

If the Commission desires to terminate the contract with PBSO, such termination would be
governed by Section 11.1 Notice and Section 11.7 Termination of the base agreement.
Section 11.7 reads as follows:

11.7 Termination. The TOWN shall retain the right fo terminate this Agreement without
cause upon one hundred eighty (180} days notice to PBSO pursuant to Article 11.1 of its
desire to cancel.

Should the Town Commission desire to cancel the proposed agreement prior to its
expiration, it would have to provide PBSO with appropriate notice before March 29, 2015.

Recommended Motion: | move to authorize the Mayor to execute the tenth Addendum to
the Law Enforcement Service Agreement between Sheriff Ric L. Bradshaw and the Town
of Lake Park.




TENTH ADDENDUM TO THE LAW ENFORCEMENT SERVICE AGREEMENT
SHERIFF RIC L, BRADSHAW AND THE TOWN OF LAKE PARK

This Tenth Addendum to the Law Enforcement Service Agreement is made by and
between The Town of Lake Park (hereinafter referred to as “Town™), located in Palm
Beach County, and Ric L. Bradshaw, Sheriff of Palm Beach County, Florida (hereinafter
referred to as “Sheriff”). The Town and the Sheriff shall hereinafter be referred to as the
“Parties.”

WHEREAS, the Parties executed a Law Enforcement Service Agreement effective
October 1, 2005, a First Addendum effective June 01, 2006, a Second Addendum
effective October 1, 2006, a Third Addendum effective October 1, 2007, a Fourth
Addendum effective October 01, 2008, a Fifth Addendum effective October 01, 2009, a
Sixth Addendum effective October (1, 2010, a Seventh Addendum effective October 01,
2011, an Eighth Addendum effective October 01, 2012, and a Ninth Addendum effective
October 01, 2013, (the “Agreement”), by which the Sheriff agreed to perform law
enforcement services; and

WHEREAS, the Parties wish to set forth the consideration for the second year of the
extended contract term.

NOW, THEREFORE, in consideration of the mutual covenants herein contained the
receipt and sufficiency of which are hereby acknowledged, it is agreed upon as follows:

1. Article 4, Section 4.1, regarding facilities of the Law Enforcement Service
Agreement was amended by the Ninth Addendum and shall continue read as
follows:

Town shall provide existing buildings, fixtures, furnishings, equipment, radios
and facilities for the operation of police services. The town shall further provide
necessary interior and exterior building maintenance, grounds maintenance, and
utilities at no cost to the Sheriff.

2. Article 6, Section 6.1, of the Law Enforcement Service Agreement is amended
as to the total amount due for services for the period beginning October 01, 2014
through September 30, 2015, as follows: The total cost of personnel and
equipment shall be $2,648,850.00. The monthly payments shall be $220,737.50.

3. In all other respects and unless otherwise stated, the terms and conditions of the
Agreement, which includes prior Addendums, shall continue unchanged and in
full force and effect.



IN WITNESS WHEREOF, the Parties hereto have executed the Addendum to the
Agreement as of the last date all signatures below are affixed.

PALM BEACH COUNTY SHERIFF’S OFFICE

BY:

Ric L. Bradshaw
Title: Sheriff
Witness:

Daniel Smith, Major

DATE:

THE TOWN OF LAKE PARK

BY:

James DuBois

Title: MAYOR

Witness:

Vivian Mendez, Town Clerk

DATE:
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AGREEMENT FOR POLICE SERVICES
BETWEEN
THE TOWN OF LAKE PARK, FLORID 4
. .THE SHERIFF OF PALM BEACK COUNTY, FLORIDA

October 1, 2001
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AGREEMENT FOR POLICE SERVICES

THIS AGREEMENT FOR POLICE SERVICES, dated the [ ] day of [ 1, 2001, is made by

and between the TOWN and PBSO.

WITNESSETH: .

f

| . :
WHEREAS, the TOWN #ias Heretofore maintained a high level of professional police protection
for the benefit of the citizenry thereof, and

WHEREAS, the TOWN isldesirous of maintaining the hfgh level of competent professional police
service in conjunction and harmony with its fiscal policies of sound, economical management, and

WHEREAS, the TOWN is desirous of maintaining its municipal police power but at the same time
wishes to provide for daily police services through contractual agreement, and

WHEREAS, PBSO has agreed to render to the TOWN a high level of professional police service,
and the TOWN is desirous of contracting for such services upon the terms and conditions hereinafter set
forth. :

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for other good
and valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged, the parties
hereto agree as follows: S

ARTICLE 1
DEFINITIONS

, 1.1 DEFINED TERMS. The following terms when used in this Agreement, including its preamble
and recitals, shall, except where the context otherwise requires, have the following meanings (such meanings
to be equally applicable to the singular and plural forms thereof):

111 Agreement. “Agreement” shall mean this Agreement for Police Services between
the TOWN and PBSO.

[.I.2  Ancillary Services. “Ancillary Services” shall mean those other services listed on
the attached Schedule 1 under the heading “Ancillary Services” which PBSO shall provide to the
TOWN during the Term.

L.I3  Annexed Town Boundaries. “Annexed Town Boundaries” includes the current
TOWN boundaries and any area or areas that may be annexed in the future as delineated in Exhibit
A.

1.1.4  Applicable Laws, “Applicable Laws” shall mean, with respect to any Person, ali
provisions of constitutions, statutes, rules, ordinances, regulations, charters and orders of
governmental bodies or regulatory agencies applicable to such Person, and all orders or decrees of
all courts and arbitrators in proceeding or actions to which the Person in question is a party or by
which it or any of its property may be bound.
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1.1.29 Uniformed Officer, “Uniformed Officer” shall mean a uniformed deputy employed
by PBSO who patrols the TOWN District.

1.1.30 Vehicle Fleet. “Vehicle Fleet” shall mean the vehicles (a) owned by the TOWN,
(b) used by the TOWN prior to the Effective Date in providing Services within the TOWN, and c)
listed on the attached Schedule “4” under the heading “Vehicle Fleet.” g

1.2 INTERPRETATION Each definition of an agreementin thls Agreementshall, unless otherwise
specified, include such agreement as modified, amended, restated or supplemented from time to time, and
except where the context otherwise yeguires, the singular shalt include the plural and vice vera. Except
where otherwise specifically restricted, reference to a party to this Agreement includes that party and its
permitted successors and assigns. The captions or headings in this Agreement are for convenience only and
in no way limit the scope or intent of any provision of this Agreement.

1.3 ACCOUNTING TERMS. All references in this Agreement to generally accepted accounting
principles shall be to such principles as in effect from time to time in the United States of America. All
accounting terrns used herein without definition shall be used as defined under such generally accepted
accounting principles.

14 CRrOSS REFERENCES. Unless otherwise specified, references in this Agreement to any Article
or Section are references to such Article or Section of this Agreement, and, unless otherwise specified,
references in any Article, Section or definition to any clause are references to such clause of such Article,

.. Section or definition. The words “hereof”, “hereby”, “hereto”, “herem" “hereunder” and the }ike refer to. -

. this Agreement in its entirety,

1.5 - DRAFTING. This Agregmeht shall not be construed more strictly against one pérty than - .
against the other merely because it may have been prepared by counsel for one of the parties, it being. -
recognized that both parties have contributed substantially and materially to jts preparation.

ARTICLE 2
GENERAL

2.1 CONTRACTOR RELATIONSHIP. TOWN hereby retains PBSO as an independent contractor
to provide the Services within TOWN, subject to the terms and conditions contained herein.
Notwithstanding PBSO's independent contractor status hereunder, PBSO and the Town District Employees
shali have the power and authority granted by the TOWN.in Section 3.7. hereof. In addition, PBSO shall
also provide the Ancillary Services for the benefit of the TOWN, subject to availability, when PBSO deems

same necessary or desirable.

22 NO PARTNERSHIP. The relationship between the TOWN and PBSO shall be solely as set
forth herein. Neither party shalt be deemed the employee, agent, partner or joivt venturer of the other, nor
have, or represent to have, any authority or capacity to make or alter any agreement on behalf of the other,
to legally bind the other, to credit or receive money due on behalf of the other or to do any other thing on
behalf of the other, except as specifically set forth herein. Neither the TOWN nor PBSO will have or attempt
to exercise any control or direction over the methods used by the other to perform its work, duties and
obligations under this Agreement except as specifically set forth herein. The respective employees, agents
and representatives of each of the TOWN and PBSO shall remain their own employees, agents or
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termination of, any material agreement or any license, permit or other governmental authorization
to which TOWN is a party or by which TOWN is bound, (b) result in the creation of any Lien upon
- the Equipmentorthe Yehicle F bﬂmemhﬂhmmwhﬂOMcim;mmmmny_m
Applicable Law, (c) violate or conflict with any charter or other document governing the actions of
TOWN, or (d) require TOWN to obtain ar make any consent, authorization, approval, registration
or filing under Applicable Law or order of any court or governmental agency, board, bureaw, bady,
department, authority dnany other person which has not ajready been obtajned, The TOWN is not
in default with respect to any order, judgment, ordinance, award or decree of any governmental
agency ot instrumentality affecting this Agreement or the transactions contemplated hereby.

2.54 Vehicles a.n\d Equipment. The TOWN has good and marketable title to the
Equipment and the Vehicle Fleet, each subject to no Lien in favor of any third party.

2.5.5 Employees. Schedule “3.0” lists the name of each Employee together with such
Employee’s rank and accrued sick days, vacation days, personal days and any other accrued jeave
or benefits as of the Effective Date and the date such Employee was originally empioyed by or
certified with the TOWN.

2.5.6 Employee Clairs. There are currently no disputes, grievances, charges, complaints
or proceedings, and the TOWN has no knowledge of facts or circumstances that could result in a
grievance, charge, complaint or proceeding involving any Employee or any collective bargaining
representative of the Employees which would have a material adverse effect on this Agreement or
- the TOWN’s or PBSO’s obligations hereunder, except as otherwise disclosed herein. No Employee =
" has-any claim against the TOWN known to the TOWN on account of (a) overtime pay, other than .
:** overtime pay for.the current payroll period; (b) wages or salary for any period other than the current
= payroll period; (c.) vacation, compensatory time, time off or pay in lieu of vacation or time off, other =~
* " than that earned-in respect of the current calendar year; or (d) any violation of any Applicable Law ~~ .”
. refating to minimum- or maximum hours of work other than, in each case, those dlsclosed herein.
- Employee claims for accrued and unpaid sick days, accrued and unpaid vacation days accrued and
unpaid personal days and other accrued and unpaid leave time and compensatory time are listed in
the attached Schedule “3.0.” All other Employee claims or potential claims which are required to
be disclosed pursuant to the terms of this Agreement are listed on the attached Schedule “5.” The
TOWN shall be responsible for all claims listed on Schedule S, and any claims resulting from
incidents which occurred prior to the Effective Date that were not filed untii after the Effective Date.

2.5.7 Accuracy. No representation or warranty. made by the TOWN herein or in any
schedule, exhibit or other document executed or delivered in connection herewith when taken as a
whole contains any untrue statement of a material fact or omits to state any material fact necessary
to make the statements made therein, in light of the circumstances under which they were made, not
misleading in any material respect.

2.6 REPRESENTATIONS AND WARRANTIES OF PBSO. PBSO represents, warrants and covenants
as of the date hereof and throughout the tern of this Agreement that:

2.6.1 Duly Elected. PBSO is the duly elected or appointed, qualified and incumbent

Sheriff of Palm Beach County, Florida, has and will retain the requisite power and authority pursuant
to the power so vested in him under Applicable faw to conduct its business, to enter into this
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Agreement and to perform the terms hereof and by proper action has duly authorized, executed and
delivered this Agreement and any and all instruments in connection herewith;

2.6.2 Enforceable, This Agreement has been duly executed and delivered by PBSO and
constitutes the valid and legally binding obligation of PBSO enforceable in accordance with jts
terms, except as limiteld by bankruptcy, reorganization or similar laws affecting credigprs® rights
generally, J '

2.6.3  Breach., Neither the execution and delivery of this Agreement, the consummation
of the transaction contempldted hereby nor the fulfiliment of or compliance with the terms and
provisions hereof (a) conflicts with, or result in a material default under or breach of or grounds for
termination of, any material agreement or any license, permit or other governmeptal authorization
to which PBSO is a party or by which PBSQ is bound, (b) result in the violation by PBSO of any
provision of any Applicable Law, (¢} violate or conflict with any charter or other document
governing the actions of PBSO, or (d) require PBSO to obtain or make any consent, authorization,
approval, registration or filing under Applicable Law or order of any court or governmental agency,
board, bureau, body, department, authority or any other person which has not already been obtained.
PBSO is not in default with respect to any order, judgment, ordinance, award or decree of any
governmental agency or instrumentality affecting this Agreement or the transactions contemplated

‘hereby.

2.6.4 Compliance. PBSO hascomplied and will comply with all Applicable Lawsrelating
to the performance of the Services and the employment of the Town District Employees, . _

it 02.6.5. - Accuracy. Ng ;epreseritﬁ’ti'oﬁ: or warranty mﬁdé by PBSO herein or in any s‘cfhedule,h . a

" exhibjt or other document executed or delivered in connection herewith when taken as a whole

misleading in any material respect.

ARTICLE3
STAFFING AND EMPLOYMENT STRUCTURE

3.1 STAFFING. Commencing on the Effective Date, PBSO shall schedule, provide and employ
the personnel deemed necessary or desirable by PBSO to provide the Services in TOWN in accordance with
the Staffing Schedule attached hereto as Schedule “6” (the “Staffing Schedule”). PBSO shall bave the sole
responsibility and control over setting performance standdrds, disciplipary standards and, provided PBSO
complies with the minimum requirements sct forth in the Staffing Schedule, all other matters related to
performing the Services and employing the Town Dijstrict Employees.

32 RETAINING EMPLOYEES. All Employees being retained by PBSO in Schedule 3.0 must meet
PBSO standards for employment. Each of the listed Employees shall resign from the TOWN effective as
of the Effective Date and PBSO shall employ the Employees on the Effective Date subject to applicable
collective bargaining agreernents, if any. Such Employees shall be entitled to PBSO's standard compensation
and benefits package for employees performing similar services in accordance with the applicable collective
bargaining agreement,
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All Employment Applicants set forth in Schedule 3.1 who have been employed with the Lake Park
Police Departm_ent no less than three months prior to the effective date of this Agreement and who wish to
obtain employment with PBSO after the transition shall | bg__Qf[Q[e_d_empl.Q_}[ﬂleDtb)LEB.SQ,_iﬂh&E,mplg}ameﬂt_.__m S

Applicants meet PBSO standards. Each of the Employment Applicants listed in Schedule 3.1 shall resign
from TOWN employment on the effective date of this Agreement, and those who become employees of
PBSO shall be entitled to PBSO’s standard compensation and benefits package for employeg;_ performing

- similar services. Py
1

33 NOEMPLOYMENT RESPONSIBILITY. Commencing on the Effective Date, all fisted Employees
shall be and remain PBSO employets, and such employees shall not be considered employees of the TOWN
for purposes of pension benefits, insurance benefits, civil service benefits, compensation and/or any status
or right. Accordingly, the TOWN shall not be called upon to assume any liability for or direct payment of
any selaries, wages, or other compensation, contributions to pension funds, insurance premiums, worker's
compensation (Chapter 440, Florida Statutes), vacation or compensatory time, sick leave benefits or any
other amenities of employment to any Town District Employees whatsoever, arising out of PBSO’s
employment of such Persons and such Persons’ performance of the Services, except as provided in Article

3.4. ‘

34 OBLIGATIONS. Atth e inception of this Agreement, PBSO will allow the TOWN to transfer
all preexisting accruals for vacation {not to exceed two hundred forty (240) hours) and an unlimited amount
of accrued but unused sick days, personal days, or other compensatory time with respect to each employee

».~  listed on Scheduie 3.0 and any Employment Applicants listed on Schedule 3.1 to PBSO and hired by PBSO.
. However, the parties acknowledge and agree that PBSO shall-only be liable and responsible for the number
;... 0f days in each category by employee as set forth in Schedules3.0and 3.1. Furthermore, the obligations of
Employment Applicants listed in Schedule 3.1 only accrue to PBSO should said Employment Applicant be
hired. by’PBSO and said decision to employ said Employment Applicant shall be within the sole discretion
"si-Of BBSO. The obligation of PBSO pursuant to this provision is contingent upon timely payment of TO WN.
.. The TOWN’s.total obligation to PBSO $148,115 40, to be paid in twelve (12) equal monthly payments of
$12,342.95 each, the first payment due on November 1, 2001. The 148,115.40 may be subject to adjustment
based upon actual employees in Schedule 3.0 and those Employment Applicants in Schedule 3.1 who are
ultimately hired by PBSO. '

PBSO shall provide pension benefits to all employees listed in Schedule “3.0.” Each listed
Employee shall have an option to remain on the TOWN’s pension plan or move to PBSO’s Pension Plan.
PBSO will contribute five percent 5 % of gross income into the TOWN’s Pension Plan for all Employees
listed in Schedule 3.0 who opt to remain in the TOWN’stPension Plan. Employees listed in Schedule 3.0
who chose to move to PBSO's Pension Plan will receive the same benefits as all other PBSO Employees.

3.5 SENIORITY. PBSO will credit all Employees with seniority privileges for shift bidding and
vacation selection as if they were hired by PBSO on the date they were hired by the TOWN. PBSO will
credit Employees with seniority privileges for promotional opportunities and Career Deputy after one year
from the commencement of the Term as if they were hired by PBSO on the date they were hired by the
TOWN. Employees will begin earning credit toward lon gevity pay, merit leave and payment for unused sick
leave on the date of commencement of the Term as set forth in PBSO’s Policies and Procedures.
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3.6 OPPORTUNITIES. All Employees shall be given the same opportunities for advancement,
education, shifts, vacations, compensation and all other benefits as are made available to any other similarly

_ ranked employee of PBSO with a similar seniority status - - S,

3.7 ASSIGNMENT OF POLICE POWERS. The TOWN does hereby vest in each Town District
Employee, to the extent allowed by Applicable Law, the TOWN’s police powers to the extentnecessary or
desirable to perform the Servites. Every sworn police officer of PBSO so empowered hereby and engaged
in the performance of the Services shall be deemed to be a sworn officer of the TOWN while performing

such Services.
I

38 EDUCATION. The parties acknowledge the importance of the Town District Employees’
knowledge of the general make-up of the TOWN and its geographic areas, its industrial, business and
residential composition and its crime problems PBSO shall offer appropriate continuing education to assure
that all Town District Employees are acquainted with the Town-District’s general make-up, geographic areas,
industrial, business and residential composition and its crime problems.

ARTICLE 4
FACILITIES AND EQUIPMENT

¢ ov i 41 TRANSFEROFCURRENT VEHICLE FLEET AND EQUIPMENT. On the Effective Date, the TOWN o
; ”:'."'sl:jal_:l_'t_f.;ra_aner title and ownership interest to PBSO the Vehicle Fleet and Equipment in an “as is” condition

d shall include attached equipment, such as light bars and cages set forth.in Schedule 4. PBSO shallretain
TOWN logo and name on vehiicles operated within the TOWN. District. DT

1 4.2 RETRANSFEROF EQUIPMENT, VEHICLE FLEET AND FACILITIES. Upon the ei{piration orearlier =

.termination of this Agreement, PBSO shall return to the TOWN ali equipment, vehicles, radios and facilities

used by PBSO in performing police related services, free and clear of all Liens, or the appraised value of
such equipment, vehicles or facilities as set forth in Schedule 4, Should the Agreement be terminated prior
to the expiration of the Term within five years of the effective date, the aforementioned radio equipment will
be returned to the TOWN, and any prorated sum for the balance of the cost of the radio equipment to be
- amortized over a five year period shall be paid by the TOWN. PBSO shall return all equipment, vehicles,
~radios and facilities in good condition, reasonable wear and tear, fire and other casualty loss excepted.
TOWN shall compensate PBSO for the retransfer of such vehicles and equipment in an amount equal to the
difference between their fair market value of such vehicles and equipment transferred by TOWN as reflected
in Schedule 4, The fair market value of such vehicles or equipment sold, transferred, assigned and conveyed
by PBSO to the TOWN pursuant to this Section shall be determined by (a) agreement, or if no agreement
is reached within thirty (30) days after notice, as defined in Article 1 1.1, by either party that said party
chooses to elect option b, (b) the average of the three appraised values according to an appraiser selected by
PBSO, an appraiser selected by the TOWN, and an appraiser selected by agreement of both parties.
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.. Consideration _is owed under.this_Agreement, within thirty (30) days.of. the TOWN's receipt-of writter .- ... -

attorneys’ fees, damages and penalties in connection therewith, and agrees that the same shall be added to,
and become due and payable with, the next installment of Consideration due hereunder or, if no further

demand therefor,

6.2.1  Traffic Funds. TOWN shall segregate all traffic ticket funds collected within the
TOWN and designatd such funds for the sole purpose of enhancing/increasing Police Services.
TOWN shali transfer to PBSO control and custody of said monies following its approval of PBSO’s
proposed use, |

6.2.2 Radio Costs. The cost of purchasing radios for the TOWN District Employees is
included within the consideration set forth in Article 6.1., which costs shall be amortized over a
period of five (5) years. Radio Startup/Expansion Contribution charged by Palm Beach County
Communications Division shall be passed on to the TOWN as a direct cost as set forth in Schedule
2. PBSO will amortize the costs of the radio equipment over a five (5) year period. Should this
Agreement terminate prior to the end of the five year amortized payment schedule, the TOWN shall
assume responsibility forany remaining balance on the amortization schedule and PBSQ will be free

of obligation.

ARTICLE 7
FINES, FORFEITURES, REVENUES: PAYMENT, AND EVIDENCE

.+ 7-1: 2 STATUTORY FEES FOR LAW ENFORCEMENT USE/LAW ENFORCEMENT EDUCATION FUNDS. ‘Any

~:+ and alk-statutory fees received by the TOWN that are earimarked for ‘a‘law enforcement putpose shall: be -
i .-, transferred and assigned by the TOWN to.PBSO. All law enforcement'éducation funds leviéd and collected
- bythe Clerk of the Court for Palm Beach County, Florida and designated for use by the TOWN pursuant to
Section 943.25, Florida Statutes, shall be assigned by the TOWN to PBSO for payment directly from the

Clerk of the Court for Palm Beach County, Florida to PBSQ. The TOWN hereby authorizes, empowers and
assigns PBSO to take such actions on behalf of the TOWN to obtain such funds directly from the Clerk of
the Court for Palm Beach County, Florida. If such funds were paid to the TOWN, the TOWN shall, within
thirty (30) days of its receipt of same, pay such funds to PBSO. These funds shall be used by PBSO for the
law enforcement education purposes authorized in said statute.

7.2 GRANT FUNDS AND MISCELLANEOUS REVENUES. The PBSO shall cooperate with the TOWN
and, to the extent allowablie by law, act as the law enforcement agent on behalf of the TOWN in the
continued application, maintenance, and accounting of grants and entitlements as well as aggressively
pursuing additional grant program funds as they become available. The TOWN will make these funds
available to the PBSO to carry out the intent of the grant program as approved by the granting agency and
the TOWN. It is understood by both parties that all revenues currently received by the TOWN as a result
of law enforcement activities shall continue to be received by the TOWN as previously mentioned herein or

as may be added in the future.

7.3 RETURNOF UNUSEDFUNDS. Allfunds initially received by the PBSO from the TOWN under
the provisions of this Article, as well as funds received directly to the PBSO after the commencement of the
Agreement, shall be accounted for and reported to the TOWN annually to include the details of all revenues
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received and all expenditures made. In the event of termination of the agreement all unused funds shall be
returned to the TOWN within 30 days from the date of termination.

7.4 SEIZED FUNDS. On the Effective Date, the TOWN shall sell, assign, transfer and convey
the TOWN’s right, title and interest in any funds currently maintained by the TOWN in the Law Enforcerent
Trust Fund to PBSO for any use permitted by law. PBSO shall use any funds subsequently recovered or
seized by any Town District Eployee within the Town District after the effective date of this Xgreement
solely within the Town District. Upon the termination of this Agreement, all right, title and interest ip any
funds maintained by PBSO in the Law Enforcement Trust Fund for the Town District shall revert back to

the TOWN, l

7.5 EVIDENCE. All evidence currently in the custody of the TOWN shall be transferred to the
custody of PBSO. TOWN agrees to assist in the transfer of all evidence to PBSO until such time that all
evidence is documented and accounted for in accordance with PBSO Policies and Procedures for maintaining
evidence, even if such transfer shall continue after the commencement of the Term.

ARTICLE 8
INSURANCE

8.1 PBSO’s OBLIGATIONS. PBSO is self-insured and shall maijntain levels of coverage

consistent with its current polictes during the Term. If, however, PBSO obtains insurance coverage outside

" any self-insurance fund currently in existence, PBSO shall mamtam the same levels of coverage consistent
w:th lf-S Pohcles under its self- i insurance progra.m Pl e

[F5:

3 2 . TOWN s OBLIGA’,I‘IONS The TOWN shall durmg the Term at its sole cost and expense e

feased by the PBSO under this Agreement. TOWN shall provide a copy of its insurance policies to PBSO.

ARTICLE 9
DEFAULT

9.1 DEFAULTS. The occurrence of any one or more of the following shall constitute a “Default”
by the party causing same (the “Defaulting Party™):
o iy
9.1.1 Payment. Failure of the Defaulting Party to pay any amount required hereunder,
whether for Consideration, taxes, utilities, insurance or any other obligations, within ten {10) days
after such is due hereunder;

9.1.2 Performance of Services. Failvure of PBSO to perform the Services as required
herein at any time during the Term; or

9.1.3  Other Performance. Failure of the Defaulting Party to perform any other covenant,
condition, agreement or provision contained herein {(other than the Services) or to cure any
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misrepresentation or breach of any representation or warranty herein within thirty (30) days after
receipt by the Defaulting Party of written notice of such failure misrepresentation or breach; or

9.1.4  Bankruptcy of Defaulting Party. Commencement of bankruptcy, insolvency,
assignment for the benefit of creditors or receivership proceedings in respect of the Defaulting Party;
or - ‘ S

)

9.1.5 Default. iFailure of the Defaulting Party to perform any covenant, condition,
agreement or provision contained in any other agreement or to cure any misrepresentation or breach
of any representation or w{‘;rranty in any other agreement between the parties hereto within any
applicable grace period provided in such agreement.

9.2 REMEDIES. Upon the occurrence and continuance of a Default by the Defauiting Party, the
party not in Default (the “Non-Defaulting Party”) may, at its option and without any obligation to do so and
in addition to any other remedies otherwise set forth in this Agreement, elect any one or more of the
following remedies.

9.2.1  Terminate and cance! this Agreement;

9.2.2  Curesuch Default and recover the costs thereof, together with interest thereon at the
lesser of 18% or the maximum legal rate permitted by applicable taw, from the Defaulting Party; or

o 9.2.3 . Seek injunctive reliefto enjoin any act of the Defaulting Party in violation hereof;
or : " o

g . 9.2.4  Seek specific Pér‘formance of any cox,-f‘e‘_néni or obligation of the Defaulting Party - .-
hereunder; or Do e e .

92.5 Pursue any other remedy now or hereafter available under the laws or Jjudicial
decisions of the State of Florida.

9.3 INTEREST AND LATE CHARGES. Any payments due hereunder, whether for Consideration,
rents, taxes, utilities, insurance or any other obligations, overdue for more than ten (10) days shall bear
interest from the date due at the lesser of eighteen percent (18%) or the maximum legal rate permitted by
Applicable Law. In addition, the Defaulting Party shall pay to the Non-Defaulting Party for administrative
and collection expenses incurred in connection therewith, and not as interest, a late charge equal to five
percent (5%) of the amount overdue. The terms of this paragraph shall also apply to PBSO's payment
obligations under this Agreement.

94 SEPARABILITY. Each and every covenant and agreement herein shall be separate and
independent from any other and the breach of any covenant or agreement shall in no way or manner
discharge or relieve the performance of any other covenant or agreement. Each and all of the rights and
remedies given to the Non-Defaulting Party by this Agreement or by law or equity are cumulative, and the
exercise of any such right or remedy by the Non-Defaulting Part shall not impair the Non-Defaulting Party’s
right to exercise any other right or remedy available to the Non-Defaulting Party under this Agreement or
by law or equity. While the parties acknowledge that any change in governmental entities will not effect
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the obligations of the TOWN and PBSO as set forth in this Agreement, the parties affirm that the Term set
forth in Article 2.3 shall remain enforceable to the extent permitted by law.

9.5 WAIVER. No delay in exercising or omission of the right to exercise any right or power by
any party hereto shall impair any such right or power, or shall be construed as a waiver of any breach or
default or as acquiescence thereto. One or more waivers of any covenant, term or condition of this
Agreement by either party shalf not be construed by the other party as a waiver of a continuing or subsequent
breach of the same covenant, provision'or condition. The consent or approval by either party to or of any
act of the other party of a nature requiring consent or approval shall not be deemed to waive or render
unnecessary consent to or approval df any subsequent similar act. Payment or receipt of a lesser amount than
that due hereunder shall not be deemed to be other than on account of the earliest amount due hereunder.
Any endorsementor statement on any check or fetter accompanying any check shall not be deemed an accord
and satisfaction and the receiving party may accept and negotiate such check or payment without prejudice
to that party’s right to recover the balance of the full amount due or pursue any other remedy available

hereunder.

9.6 FORCE MAIEURE. [f the performance of any covenant, agreement, obligation or undertakin g
(exclusive of payment or monetary obligations of either party hereunder) required hereunder is delayed,
hindered or prevented by reason of strikes, lock-outs, labor troubles, wars, civil commotions, Acts of God,
governmental restrictions or regulations or interferences, fires or other casualty, the performance of such
covenant, agreement, obligation or undertaking shall be excused and extended and shall not be a Default for
the period of such delay, hindrance or prevention. : co

‘_C‘-..._'9.7_ sATTORNEYS' FEES, - [n the event of any controversy arising -under or relating to the

s interpretation or-implementation of this Agreement or any breach thereof, the prevailing party shall be
- .- entitled 10 payment for all-costs and attorney’s fees (both trial and-appeliate} incurred in connection .-
. therewith.

9.8 PBSO ACKNOWLEDGMENT. PBSO does hereby acknowledge that the TOWN is entering into
this Agreement in reliance upon PBSO’s obligation herein imposed for the Term. Accordingly, PBSQ agrees
that it shall have the right to terminate this Agreement only as permitted in this Agreement.

9.9 PARTIES’ RIGHT TO TERMINATE. Inaddition to a Party’s remedies as a Non-Defaulting Party
in this Section, the Non-Defaulting Party may terminate this Agreement at any time by giving the Defaulting
Party at least one hundred eighty (180) days prior written notice thereof. In the event of such termination
by the Non-Defaulting Party, the Non-Defaulting Party shall render such aid, coordination and cooperation
to the Defaulting Party that might be required for an expeditious and efficient termination of services.

ARTICLE 10
INDEMNIFICATION

10.1  PBSO’sOBLIGATIONS. PBSO will indemnify and save harmless the TOWN of and from any
and all fines, suits, claims, demands, penalties, losses and actions (including attorney’s fees) for any injury
to persons or damage to or loss of property caused by PBSO or its agents, employees or contractors, whether
such is caused by such Person’s negligence, gross negligence, willful misconduct, or breach of this
Agreement, including, without limitation, such Person’s actions in connection with providing the Services

14
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or the employment of the Town District Employees to the extent permitted by Applicable Law. This
covenant and agreement of PBSO shall survive the expiration or earlier termination of this Agreement.

102 TOWN'S OBLIGATIONS. The TOWN will indemnify and save harmless PBSO of and from
any and all fines, suits, claims, demands, penalties, losses and actions (including attorney’s fees) for any
injury to persons or damage to or loss of property caused by the TOWN or its agents, -employees or
contractors, whether such is callsed by such Person’s negligence, gross negligence, willful misconduct, or
breach of this Agreementoranycollective bargaining agreement, includ ing, without limitation, such Person’s
actions in connection with the employment of the Employees prior to the Effective Date, providing police
related services prior to the Effective Date or any obligation or undertaking in connection with either of them
to the extent permitted by law. This covenant and agreement of the TOWN shall survive the expiration or

earlier termination of this Agreement.

10.3  NODUTYOFINDEMNIFICATION. Notwithstanding anything to the contrary contained herein,
neither party (the “Indemnifying Party”) shall have a duty to hold harmless or indemnify the other (the
“Indemnified Party”) from liability, suits, cause and causes of action, trespasses, damages, judgments,
executions, claims and demands of any kind whatsoever, in law or equity, which may result from or arise out
of the intentional or negligent acts of the Indemnified Party or its employees, agents or contractors. -

10.4  SOVEREIGN IMMUNITY. PBSO and the TOWN will at all times be entitled to the benefits of
sovereign immunity as provided in Florida Statutes, Section 768.28, and common law. Nothtng contained
in this Agreement shall be construed as a waiver of sovereign immunity. . :

" ARTICLE 11 _ _ L
MISCELLANEOUS =~ = =~ Lo

: 11.1. - NOTICE. All notices and.other communications underthis Agreement shall be in writing and-
shall be deemed to have been given three (3) business days after deposit in the mail, designated as certified
mail, return receipt requested, postage-prepaid, or one (1) business day after being entrusted to a reputable
commercial overnight delivery service, or when sent by telex or telecopy on a business day addressed to the
party to which such notice is directed at its address determined in accordance with this Section with
customary confirmation of receipt of such telex or telecopy received. All notices and other communications

-under this Agreement shall be given to the parties hereto at the following addresses: If to the TOWN, to it

at the TOWN's Address, as set forth in Article 1.1.23 if to PBSQ, to him or her at PBSO’s Address, as set
forth in Article 1.1.15. Any party hereto may change the address to which notices shall be directed under
this Section by giving ten (10) days written notice of such change to the other parties at their respective
addresses.

11.2 NON-ASSIGNABILITY. Neither party shall assign any of its obligations or benefits imposed
hereby or contained herein, except upon the other party’s prior written approval.

11.3 TIME OF THE ESSENCE. Time shall be of the essence in the payment and performance of all
obligations hereunder. All references herein to this Agreement or the Term shall include the initial Term and

any renewal or extension of the Term

11.4  ENTIRE AGREEMENT. This Agreement together with any other written agreements entered
into contemporaneously herewith, constitutes and represents the entire agreement between the parties hereto
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and supersedes any prior understandings or agreements, written or verbal, between the parties hereto
respecting the subject matter herein. This Agreement may be amended, supplemented, modified or
discharged only upon an agreement in writing executed by all of the parties hereto. This Agreement shall
enure to the benefit of and shall be binding upon the parties hereto and their respective successors and
permitted assigns. In the event any provision of this Agreement shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other

provision hereon. H
. I

IL.5  APPLICABLELAW. This Agreement shall be governed by and construed in accordance with
the laws of the State of Florida, United States of America, and, unless otherwise agreed to in writing by both
parties hereto, venue and jurisdiction shall lie only in Palm Beach County, Florida. Each of TOWN and
PBSO hereby submits to such jurisdiction and venue and wajves any defense of inconvenient forum in

relation hereto.

11.6 WAIVER OF RIGHTS. TOWN and PBSO hereby irrevocably waive, to the fullest extent
permitted by law, the posting of any bond, surety or other security that might be required of any party in any
actions, proceeding or counterclaim, whether at law or equity, brought by either of them. Further, TOWN
and PBSO hereby irrevocably waive, to the fullest extent permitted by law, trial by jury on any action,
proceeding or counterclaim, whether at law or equity, brought by either of them.

1.7 TERMINATION. The TOWN shall retain the right to terminate this Agreement without cau sz
upon one hundred eighty (180) days notice to PBSO pursuant to Article 11.1 of its desire to cancel.

¢ - . IN WITNESS HEREOF, each of the parties hereto have authofized its’ duly -authorized
« Tepresentative to execute this Agreement on the day and date first set forth above. s

PBSO: _ ‘ S
SHERIFF OF PALM BEACH COUNTY '

e A

‘Edward W. Bieluch, Sheriff

APPROYED AS/TO FORM AND f
LEGAIL(SU IENCY BY:

. p -

& Tripp Scott, P.A., Special Counsel

By: M

- Toe Bradshaw&iz( Legal Advisor

16
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TOWN: .
TOWN OF LAKE PARK

Title:__7opsn majloﬂ"

Attest by:{ Qg M—L

Name:__fBnnnui A o iskL  /9F
Title: Touwn liakt A4

APPROVED AS TO FORM AND
. LEGAL SUFFICIENCY BY:

v/

: ett'y escE Town Attorney

- By:.
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SCHEDULE 1
DESCRIPTION OF POLICE SERVICES

The Services which PBSO is required to provide under the Agreement shall consist of the same leve] and
type of services provided by PBSO throughout Palm Beach County. The following are examples of services
to be prOVlded by PBSO to the TOWN, and by listing examples, the parties do not intend to set, limitation
on the services to be provided by PBSO to the TOWN:

1.

2,

Uniformed Officers shall respond to and render aid in life-saving and in-progress crime scenes.
Each Patrol Unit shall contain all standard support equipment pecessary to provide the Services.

Uniformed Officers shall provide vacation-house-check services and premises surveillance not less
than once during each twenty-four (24) hour period for each resident of the TOWN who registers
for such service. The uniformed pairol unit shall provide a high profile in both residential and

business areas.

Emergency 911 Services - PBSO shall answer and administer, on a twenty-four (24) hour daily basis,
al) teJephone communications related to the Services to be provided for the TOWN. Additionally,
PBSO will provide dispatching for Police Services. However, PBSO will not provide dispatching
for fire services as such calls will be transferred to the appropriate dispatching agency. Said services
will be provided utilizing equipment either owned, leased, or in the custody a.nd controi of PBSO
located at PBSO’s Address.

- Other services including record keeping and parkmg enforcement. PBSO wtll fo]low estabhshed, .

procedures and processes.

The umform patrol force shall respond to and render aid in life-saving and in-progress crime scenes,
and shall make every reasonable effort to respond timely.

DESCRIPTION OF ANCILLARY SERVICES

The following Ancillary Services shall be provided for the TOWN at no additional cost to the TOWN when
PBSO believes such are necessary or desirable;

1.

2.

Full service crime lab.

Helicopter patrol.

Organized Crime investigations (includes Vice & Narcotics).
Prisoner and jail services.

Investigators from Central Criminal investigations.

Marine Patrol.
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7. Other support services, such as Traffic Homicide, Canine, etc. (as available to other PBSO districts
or law enforcement jurisdictions). :

8. Advise the TOWN of the need for additional resources including, but not limited to, Town District
Employees. Upon'the request of the Town Manager and PBSO’s availability of resdurces, PBSO
agrees to provide such additional resources at PBSO’s then current rates or fees.

9. PBSO shall provide Uniformed Officers to provide security at all TOWN Board meetings at no
additional costto TOWN. PBSOshall also provide security and traffic detail officers to su pport four
special event activities occurring within the TOWN at no additional cost to the TOWN. PBSO shall
cooperate with the TOWN and follow TOWN procedures in the permitting of special events. The
TOWN agrees to authorize PBSO to act as public safety representative for the TOWN in permitting
of special events (excluding fire/rescue matters handled by the Fire Department). Special details for
which deputies must be dedicated or assigned to an event shall be worked out with the sponsoring
agency. It js understood that there may be circumstances in which deputies assigned to patrol must
be temporarily assigned to traffic to supplement special detail deputies.

"ISSUES DESCRIPTION OF TOWN PROVIDED SERVICES AND
CLARIFICATION OF OTHER SERVICE/EQUIPMENT

~ RADIO AND TELECOMMUNICATIONS (NON-DISPATCH) SERVICES AND EQUIPMENT. . . - -

The TOWN supports the:overalf concept of a regional communications system with services provided by
'PBSO with emergency calls for service'witliin the TOWN being received and dispatched using a primary
PSAP (public safety answering point) approach. The TOWN shall pay for upgrading its current Radio and
Telecommunications Services and Equipment to ailow for use within the County’s 800 MHz Trunked Radio
System including Startup/ Expansion Contributions, which costs shall be absorbed in the consideration set
forth in Article 6.1.
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(2). If the Mavor, or in the absence of the Mayor and the vice mavyor of the

Town the first available member of the Town Commission believes that there is a

clear and present danger of a riot or other generai public disorder, widespread

disobedience of the law, substantial injury to persons or property due to the

exigent circumstances of an emergency event within the geodaraphical limits of

the Town, to declare a state of emergency within the boundaries of the Town to

expedite access to local resources needed to cope with the incident; and

(3). To take temporary emergency measures in matters of extreme necessity

involving matters of public heaith or safety: and

(4). Toissue an evacuation order of the Town should the circumstances call

for such an order.

Section 3. Severability. If any section, subsection, sentence, clause, phrase

or portion of this Ordinance is for any reason held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions thereof.

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances

in conflict herewith are hereby repealed to the extent of such conflict.

Section 5. Codification. The Sections of the Ordinance may be renumbered or

re-lettered to accomplish such, and the word "Ordinance” may be changed to "section",
"article", or any other appropriate word.

Section 6. Effective Date. This Ordinance shall take effect immediately upon

adoption.
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