REVISED
AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, June 18, 2014, 6:30 p.m.
Lake Park Town Hall
535 Park Avenue

James DuBois — Mayor
Kimberly Glas-Castro — Vice-Mayor
Erin T. Flaherty — Commissioner
Michael O’Rourke — Commissioner

Kathleen Rapoza Commissioner

Dale S. Sugerman, Ph.D. Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian Mendez, CMC — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town
Commission, with respect to any matter considered at this meeting, such interested person will need a record of the
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to be based. Persons with disabilities requiring
accommodations in order to participate in the meeting should contact the Town Clerk’s office by calling 881-3311 at least 48
hours in advance to request accommodations.

A CALL TO ORDER/ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. SPECIAL PRESENTATIONS/REPORTS
1. Presentation to Commissioner Kathleen Rapoza for Winning the Commissioners’

Cookoff Held During the 1% Annual Lake Park Chili Cookoff. Tab 1

2. 2014 Legislative Lobbyist Update by Fausto Gomez Tab 2

D. PUBLIC COMMENT:
This time is provided for addressing items that do not appear on the Agenda. Please
complete a comment card and provide it to the Town Clerk so speakers may be
announced. Please remember comments are limited to a TOTAL of three minutes.




CONSENT AGENDA: All matters listed under this item are considered routine
and action will be taken by one motion. There will be no separate discussion of
these items unless a Commissioner or person so requests, in which event the item
will be removed from the general order of business and considered in_its normal
sequence on the Agenda. Any person wishing to speak on an Agenda item is asked
to complete a public comment card located on either side of the Chambers and given
to the Town Clerk. Cards must be submitted before the item is discussed.

3. Regular Commission Meeting Minutes of May 21, 2014 Tab 3
4. Regular Commission Meeting Minutes of June 4, 2014 Tab 4
5. Approval of the Repair of the Residential Sanitation Collection Truck (Vehicle No.

48) to the Initial Low Bidder in the New Amount Not to Exceed $12,530.00 Tab 5

PUBLIC HEARINGS - ORDINANCE ON FIRST READING:

6. Ordinance No. 07-2014 An Application to Rezone a Vacant 28.66+ Acre Lot Along
Congress Avenue from Commercial-2 (C-2) Business District to a Planned Unit
Development (PUD). Tab 6

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA REZONING THE PROPERTY OWNED BY CONGRESS
AVENUE PROPERTIES LTD TO BE KNOWN AS THE CONGRESS BUSINESS
PARK, LEGALLY DESCRIBED IN EXHIBIT “A”, FROM COMMERCIAL-2
(“C-2”) TO PLANNED UNIT DEVELOPMENT (“PUD”) AND AMENDING THE
OFFICIAL ZONING MAP TO REFLECT THE REZONING; AND PROVIDING
FOR AN EFFECTIVE DATE.

PUBLIC HEARINGS — ORDINANCE ON SECOND READING:
None

QUASI-JUDICIAL HEARINGS - RESOLUTIONS:

7. Resolution No. 16-06-14 Requested by Gentile, Glas, Holloway, O’Mahoney and
Associates, as the Agent for the Applicant, Congress Avenue Properties LTD., for
the Approval of a Planned Unit Development (PUD) Master Site Plan, “Congress
Business Park PUD”, for a Property Located on the Southeast Corner of North
Congress Avenue and Watertower Road.

Tab 7
BOARD MEMBERSHIP NOMINATIONS:
8. Nomination of Christine Francois to the CRA Board Tab 8
NEW BUSINESS:
9. Review of the Town Manager Annual Performance Evaluation for the Evaluation
Period of June 29, 2013 to June 29, 2014 Tab 9

10. Resolution No. 17-06-14 to Rescind Resolution 04-02-14 Authorizing and
Directing the Town Manager to Execute the Administrative Services Agreements
between the International City/County Management Association — Retirement
Corporation and the Town of Lake Park to Change the Employee Pension Plan and
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Deferred Compensation Plan Administrator from the Variable Annuity Life
Insurance Company to the International City/County Management Association —

Retirement Corporation

Tab 10
K. TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:
L. ADJOURNMENT
Next Scheduled Regular Commission Meeting will be held on Wednesday, July 2, 2014
Page 3
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SPECIAL
PRESENTATION/
REPORT


















(bicycles and pedestrian} to preventing prehibitions on local governments from regulating the
sale of e<cigarettes.

Following is a detailed list of key issues that my associates and | lobbied on behalf of
the Town. As always, please do not hesitate to contact us if you have any questions or
desire additional information.

APPROPRIATIONS
s Small Business Development Center at Florida International University (FIU)

The 2014 state budget, HB5001, includes $100,000 worth of economic development
services for Lake Park. FIU recently became the host of the SBOC in Southeast Florida
and has developed a new program to assist small municipalities to effectuate sound
economic development policies andfor market their communities. The services will
include an analysis of curent economic conditions in each jurisdiction, identification of
local strengths and weaknesses, policy suggestions to enhance economic development,
development of marketing materials and support, and access to businesses meeting the
preferred profile.

Coupled with this effort, the legislature passed a Microlending Loan program that is
scheduled to begin on January 1% of next year. Both the economic development
services and the microloans are key vehicles to enhance the Town's small business
community.

e Library

The 2014 state budget, HB5001, included $8,952 in financial support for the Lake Park
library.

s Communications Services Tax

Lake Park's receipts from the Communications Services Tax (CST) were preserved as
SB266, which would have reduced the CST rate, died in committee. The CST is levied
on the sales of communications services including telephone (landline, mobile, and
voice over intemet), cable television and other video services, and direct-to-home
satellite television. The only legislation relating to the CST that passed was CS/HB803
which simply clarified that certain data processing services by electronic transmission
are not subject to the CST. Said legislation had no fiscal impact.

+ Railroad Quite Zones
The 2014 state budget, HB5001, includes $10 million for the development of “Quite
Zones' on the proposed All Aboard Florida rail lines. Additionally, during the course of
legislative session | spoke to my friend, Rusty Roberts, who is in Government Relations
with All Aboard Florida about a potential station in Lake Park. The company is
interested in Lake Park because of its location and will proffer different financing
vehicles for the construction and operation of a rail station.

Rusty just retired from serving as Chief of Staff to Congressman John Mica, who in the
previous Congress served as Chairman of the House Transportation and Infrastructure
Committee and remains a member of that panel. Please let me know if you would like
to pursue a meeting with him.
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LEGISLATION

e Sober Homes

HB479 by Representative Bill Hager, a priority for the Town of Lake Park as well as
many communities around the State of Florida, overwhelmingly passed the House of
Representatives but it did not succeed in the Senate. Initially, the resistance fo the
legislation was in the House since leadership did not want to craft legislation that was
unconstitutional on the basis of the American with Disabilities Act. After that issue was
resoived, with the key being that the Chair of the Healthy Families Subcommittee asked
to meet with Mayor DuBois, Commissioner O'Rourke, and myself to outline her
legistative plan and solicit comments and suggestions, the bill was scheduled and
passed.

The House version of the legislation would have created a volunteer registry for Sober
Homes and required that treatment centers only refer their patients to registered
facilites. The registration would consist of three components; first the infroduction of
eviction policies, second Level 2 Background checks for operators and employees of
Sober Homes, and third authority to the Department of Children and Families to inspect
Sober Homes to ensure their compliance with ail appropriate regulations and to ensure
that residents are being cared for safely.

The Senate version, $SB582 by Senator Jeff Clemens, would have mandated that Sober
Homes register with the Department of Children and Families and provided a criminal
penalty for operating without a valid certificate of registration. The bill authorized DCF fo
conhduct inspections and issue, deny, suspend, or revoke a certificate. Operators and
employees of Sober Homes would have to undergo a Level 2 Background check and a
requirement for advertising a Sober Home was included in the legislation.
Notwithstanding the support of Senate leadership, the Chair of the Senate
Appropnations Committee refused to hear the bill unless it was amended to be a study.

The coalition supporting Sober Home regulation including the Town of Lake Park, the
Cities of Boca Raton, Delray Beach, Palm Beach County, the Florida League of Cities
and the Florida Association of Counties looks forward to again bringing this common
sense issue to the 2015 Legislative Session.

¢ Pension Reform
Neither C5/5B246 relating to Police and Fire locat pensions nor HB7181 relating to the
Florda Retirement System pass. The former was voted on favorably by the Senate but
was not considered in the House. The latter was voted on favorably by the House but
was not considered in the Senate.

s+ Public Records
SB1648 and CS/HB1151 did not pass the legistature. These bills would have made
changes to the public records law, including requiring training of employees, restricting
cost recovery for production of public record searches, and broadening attorney fees.

¢ Flood Insurance
$B542 has the intent of encouraging private insurance companies to write more flood
insurance in Flonda. Under this bill, private companies would have expedited rate
reviews. These policies would be as broad as those of the National Flood Insurance
Program (NFIF) and over the full replacement cost of a home. The definition of “flocd” is
expanded to cover damage due to erosion. The Senate had wanted to allow policies at
less than full value but the House amended the legislation to its current form and the
Senate relented.
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« Citizens Froperty Insurance
SB1672 would bar Citizens Property Insurance from writing new multi-peril policies for
condominiums near the coast as well as delaying for one year the prohibition to provide
coverage for new structures on the coast. Some more controversial provisions were
removed; including allowing surplus line companies to participate in the clearinghouse
that markets pelicies to consumers and shifting part of the assessment for catastrophic
storms from coastal policies to personal lines.

¢ Leaving the Scene of a Crash

CS/CS/SB102, the "Aaron Cohen Life Protection Act,” addresses a potential incentive in
current law to leave the scene of a crash. Named after Aaron Cohen, who was an
experienced cyclist and runner who on February 15, 2012, was struck and killed in a hit-
and-run accident on the Rickenbacker Causeway, the legislation imposes a mandatory
minimum sentence of four years for leaving the scene of a crash with a death, increases
the mandatory minimum sentence for leaving the scene of a crash with a death while
DUI from two to four years, and provides for ranking one level higher than specified in
the code offenses for leaving the scene of a crash if the victim was a “vulnerable road
user.”

« FEthics
CS/CS/CS/SBB46 requires municipal officers to obtain four hours of ethics and sunshine
law training annually beginning on January 1, 2015. The bill also allows local officials
from abstain from veting if there is a conflict under locally adopted ethics standards and
in specified quasi-judicial proceedings.

¢ Vacation Rentals
SB356 authorizes local govemments to regulate vacation rentals with regard to parking,
noise, and other issues associated with these properties. Counties and municipalities,
however, can't prohibit vacation rentals or dictate the duration that a vacation rental can
be rented. Those local governments that enacted local ordinances are grandfathered.

» Derelict Vessels
CS/CS/HB1363 allows the Florida Fish and Wildlife Conservation Commission (FWC)
and its officers, or any law enforcement agency, to remove derelict vessels if they are a
safety hazard to other boats. Furthermore, the bill allows the FWC or other law
enforcement agencies to recover the cost of a relocation or removal.

+ Fish and Wildlife Conservation Commission (FWC)

CS/CS/HBY955 extends the date by which the FWC is required to submit a report
regarding the anchoring and mooring pilot program in which five local governments are
currently participating from January 1, 2014 to January 1, 2017. Begun in 2009, the pilot
program is intended to explore options for regulating the anchoring or mooring of
vessels outside the marked boundaries of a public mooring field. The cities of St.
Augustine, Stuart, St. Petersburg, Sarasota, and Key West were selected by the FWC
to serve as the pilot sites.

Of particular interest to many local cities with waterfront access, is that vessels are
anchoring behind private residences for extended periods of tme. As such,
Representative Eddy Gonzalez filed an amendment to this legislation allowing
municipalities in Miami-Dade to regulate the overnight anchering, establishing distances
from which a beat may anchor from a residence. That was defeated on the floor of the
House of Representatives by a vote of 67 to 50. Senator Chris Smith filed a similar
amendment on the floor of the Senate but it was withdrawn after significant opposition.
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» Commercial Parasailing
S$B320 requires that the operator of a vessel being used for commercial parasailing
have licensure from the United States Coast Guard and established minimum
requirements for liability insurance.

e Parking Meters

HB7175 requires local govemments to provide to the Florida Transportation
Commission (FTC) by August 31%, an inventory of all parking meters located on state
rights-of-way that were installed prior to July 1, 2014. The bill also prohibits cities from
installing any new parking meters on state rights-cf-way from July 1, 2014 to June 30,
2015. The FTC is directed to perform a study on parking meters to determine the
amount of revenue generated from the meters and develop recommendations for future
revenue-sharing options with the state.

The Department of Transportation began the legislative session by seeking 100% of the
revenues from parking meters on the state rights-of-way and this provision was included
in the comprehensive transportation package. That was amended later to outtaw any
parking meters on state rights-of-way and subsequently the study option emerged.
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to complete a public comment card located on either side of the Chambers and given
to the Town Clerk. Cards must be submitted before the item is discussed.

2. Regular Commission Meeting Minutes of May 7, 2014 Tab 2
3. Affirming the Acceptance of the 2013-2014 and 2014-2015 Community Development

Block Grant Awards from Palm Beach County Tab 3
4. Completing the Annual Performance Evaluation of the Town Manager Tab 4

F. OLD BUSINESS:
S. Commission Discussion of Request from T-Mobile to Modify One of the Terms
Offered in the April 2 Approval of the Lease with Options Tab §

G. PUBLIC HEARINGS - ORDINANCE ON FIRST READING:
6. Ordinance No. 04-2014 Zoning Code Text Amendment Modifying the General
Description of the Commercial 4 (C4) Business Zoning District to Eliminate
Locational References Tab 6

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, ARTICLE II1, SECTION 78-74(1)
OF THE TOWN’S CODE OF ORDINANCES, ENTITLED “C-4 BUSINESS
DISTRICT” TO EXPRESS THE PURPOSE AND INTENT OF THE C-4
BUSINESS DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

7. Ordinance No. 05-2014 Rezoning Eight (8) Parcels on the West Side of 10™ Court
From Commercial-2 to Commercial-4 Zoning District Tabh 7

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, REZONING EIGHT PARCELS OF REAL PROPERTY
GENERALLY LOCATED SOUTH OF NORTHLAKE BOULEVARD, WEST OF
10™ COURT AND NORTH OF NORTHERN DRIVE FROM COMMERCIAL-2
TO COMMERCIAL-4; PROVIDING FOR THE AMENDMENT OF THE
TOWN’S OFFICIAL ZONING MAP TO REFLECT THE ASSIGNMENT OF
THE COMMERCIAL-4 TO THE EIGHT PARCELS; PROVIDING FOR THE
REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

8. Ordinance No. 06-2014 To Amend the Town’s Purchasing Policy and Procedures
Codified at Chapter 2, Article V, Division 2 of the Town of Lake Park Code of
Ordinances Tab 8

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING THE TOWN CODE AT CHAPTER 2, ARTICLE
V, DIVISION 2, ENTITLED “PURCHASING” TO AMEND SECTION 2-244
ENTITLED “APPLICATIONS AND EXCLUSIONS”; SECTION 2-245
AMENDING AND ADDING DEFINITIONS; SECTION 2-246 ENTITLED
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“ORGANIZATION”; SECTION 2-247 ENTITLED “PROCUREMENT”;
SECTION 2-248 ENTITLED “COMPETITIVE SEALED BID PROCESS”;
SECTION 2-249 ENTITLED COMPETITIVE SEALED PROPOSAL PROCESS.
REQUESTS FOR PROPOSALS (RFP) OR REQUESTS FOR INFORMATION
(RFI)”; SECTION 2-250 ENTITLED “ALTERNATIVE SOURCE SELECTION”;
SECTION 2-251 ENTITLED “CONTRACT DOCUMENT”; SECTION 2-252
ENTITLED “PROTESTED SOLICITIONS AND AWARDS”; SECTION 2-253
ENTITLED “SUSPENSION AND DEBARMENT?”; SECTION 2-254 ENTITLED
“INSPECTION AND TESTS”; SECTION 2-255 ENTITLED “EQUAL
OPPORTUNITY/MINORITY AND WOMEN BUSINESS ENTERPRISES”;
REMOVING SECTION 2-256 ENTITLED “CONFLICT OF INTEREST”; AND,
ADDING NEW SECTION 2-256 “BID PREFERENCES”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

H. PUBLIC HEARINGS — ORDINANCE ON SECOND READING:
None

L QUASI-JUDICIAL HEARINGS - RESOLUTIONS:
9. Resolution No. 15-05-14 An Application for Four (4) Park Avenue Downtown
District (PADD) Waiver to the Parking Space Regulations Applied for by Fred
Vecchione of Vecchione Construction, Acting as the Agent for Sue-Ellen Mosler
Gamble Trust (Owner) for the Properties Located at 700 and 748 Park Avenue Tab 9

J. NEW BUSINESS:
10. Resolution No. 13-05-14 Request by Barkley’s Canine Club to Eliminate
Condition #6 of Resolution 21-08-13 Requiring a Noise Study for the Previously
Approved Animal Service Establishment, Special Exception Use, Located at 524
Northlake Boulevard Tab 10

11. Commission Discussion on Possible Revisions to Chapter 10-Environment,
Article IV Noise Control of the Code of Ordinances Tab 11

K. TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

L. ADJOURNMENT

Next Scheduled Regular Commission Meeting will be held on Wednesday, June 4, 2014
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Town Manager Sugerman stated that he does not know it off the top of his head, but staff
does have that calculation and it would be provided to the Commission before the next
meeting.

Motion: A motion was made by Commissioner O’Rourke to accept the
Comprehensive Annual Financial Report for the Fiscal Year ending September 30,
2013; Commissioner Rapoza made the second.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

e Eattadballs

PUBLIC COMMENT:
None

CONSENT AGENDA:

2. Regular Commission Meeting Minutes of May 7, 2014

3. Affirming the Acceptance of the 2013-2014 and 2014-2015 Community Development
Block Grant Awards from Palm Beach County

4. Completing the Annual Performance Evaluation of the Town Manager

Motion: A motion was'""made by Commissioner O’Rourke to approve the Consent
Agenda; Commissioner Rapoza made the second.

Vote on Motion: ,

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

eI E Bl

OLD BUSINESS:

5. Commission Discussion of Request from T-Mobile to Modify One of the Terms
Offered in the April 2" Approval of the Lease with Options

Town Manager Sugerman presented the item (see attached Exhibit “B”) wherein T-
Mobile was asking the Commission to consider modifying the Lease with Options to
state a flat rate for co-location revenues, rather than a rate of 50 percent of net revenues..
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The Commission came to consensus to remain with the current offer proposed by the
Town, which was to receive 50 percent of the net revenues from co-locator on the tower.

PUBLIC HEARINGS - ORDINANCES ON FIRST READING:

6. Ordinance No. 04-2014 Zoning Code Text Amendment Modifying the General
Description of the Commercial 4 (C4) Business Zoning District to Eliminate
Locational References

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, ARTICLE III, SECTION 78-74(1)
OF THE TOWN’S CODE OF ORDINANCES, ENTITLED “C-4 BUSINESS
DISTRICT” TO EXPRESS THE PURPOSE AND JINTENT OF THE C-4
BUSINESS DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION;
AND PROVIDING FOR AN EFFECTIVE DATE. '

Community Development Director Nadia DiTomasso explained the item (see attached
Exhibit “C”). '

Public Comment Open:
None

Public Comment Closed:

Motion: A motion was made by Commissioner O’Rourke to approve Ordinance No.
04-2014 on first reading; Vice-Mayor Glas-Castro made the second.

Vote on Motion: :

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

S [ [

Attorney Baird read the Ordinance into the record by title only.

7. Ordinance No. 05-2014 Rezoning Eight (8) Parcels on the West Side of 10™ Court
From Commercial-2 to Commercial-4 Zoning District

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, REZONING EIGHT PARCELS OF REAL PROPERTY
GENERALLY LOCATED SOUTH OF NORTHLAKE BOULEVARD, WEST OF
10™ COURT AND NORTH OF NORTHERN DRIVE FROM COMMERCIAL-2
TO COMMERCIAL-4; PROVIDING FOR THE AMENDMENT OF THE
TOWN’S OFFICIAL ZONING MAP TO REFLECT THE ASSIGNMENT OF
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THE COMMERCIAL-4 TO THE EIGHT PARCELS; PROVIDING FOR THE
REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

Community Development Director Nadia DiTommaso explained the item (see attached
Exhibit “D”).

Public Comment Open:
None

Public Comment Closed:

Motion: A motion was made by Commissioner O’Rourke to approve Ordinance (5-
2014 on first reading; Commissioner Rapoza made the second.

Vote on Motion:

Commission Member Aye | Nay Other
Commissioner Flaherty N
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

I EIES

Attorney Baird read the Ordinance into the rc_zeord by title-only.

8. Ordinance No. 06-2014 To Amend the Town’s Purchasing Policy and Procedures
Codified at Chapter 2, Article’ V Division 2 of'the Town of Lake Park Code of
Ordinances .

AN ORDINANCE' OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING THE TOWN CODE AT CHAPTER 2, ARTICLE
V, DIVISION 2, ENTITLED “PURCHASING” TO AMEND SECTION 2-244
ENTITLED “APPLICATIONS AND EXCLUSIONS”; SECTION 2-245
AMENDING AND ADDING DEFINITIONS; SECTION 2-246 ENTITLED
“ORGANIZATION”; SECTION 2-247 ENTITLED “PROCUREMENT?”;
SECTION 2-248 ENTITLED “COMPETITIVE SEALED BID PROCESS”;
SECTION 2-249 ENTITLED COMPETITIVE SEALED PROPOSAL PROCESS.
REQUESTS FOR PROPOSALS (RFP) OR REQUESTS FOR INFORMATION
(RFI)”; SECTION 2-250 ENTITLED “ALTERNATIVE SOURCE SELECTION”;
SECTION 2-251 ENTITLED “CONTRACT DOCUMENT”; SECTION 2-252
ENTITLED “PROTESTED SOLICITIONS AND AWARDS”; SECTION 2-253
ENTITLED “SUSPENSION AND DEBARMENT”; SECTION 2-254 ENTITLED
“INSPECTION AND TESTS”; SECTION 2-255 ENTITLED “EQUAL
OPPORTUNITY/MINORITY AND WOMEN BUSINESS ENTERPRISES”;
REMOVING SECTION 2-256 ENTITLED “CONFLICT OF INTEREST”; AND,
ADDING NEW SECTION 2-256 “BID PREFERENCES”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
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PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.,

Town Manager Sugerman explained the item (see attached Exhibit “E”).

Commissioner O’Rourke referred to the emergency purchases section of the ordinance,
which states that the Town Manager or the designee to make emergency purchases. He
asked what restrictions are in there on those types of purchases.

Town Manager Sugerman explained that the restrictions are defined in the narrative (see
exhibit “E™.)

Vice-Mayor Glas-Castro asked for clarification with the Change Order threshold of
$10,000. 3

Town Manager Sugerman explained that the Town Manager’s spénding authority has
been changed to $10,000; therefore, a change order would have to be $9,999 or less for
the Town Manager to make the purchase without Town Commission approval.

Motion: A motion was made by Commissioner (j’Rourke to approve Ordinance 06-
2014; Commissioner Rapoza made the second.

Vote on Motion: o -
Commission Member Aye ‘Nay. Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois
Motion passed 5-0.

P P P P s

Attorney Baird read the Ordinance into the record by title only.

PUBLIC HEARINGS - ORDINANCE ON SECOND READING:
None

QUASI-JUDICIAL HEARING - RESOLUTION:
9. Resolution No. 15-05-14 An Application for Four (4) Park Avenue Downtown

District (PADD) Waiver to the Parking Space Regulations Applied for by Fred
Vecchione of Vecchione Construction, Acting as the Agent for Sue-Ellen Mosler
Gamble Trust (Owner) for the Properties Located at 700 and 748 Park Avenue

Declaration of Exparte Communication:
Commissioner O’Rourke stated that he has spoken with the property owner.

Vice-Mayor Glas-Castro stated that she recently spoke with the property owner, but does
not recall if this topic was discussed.
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Mayor DuBois stated that he spoke with the property owner and the agent.
Town Attorney Baird swore in all witnesses.

Community Development Director Nadia DiTommaso explained the item (see attached
Exhibit “F™).

Fred Vecchione of Vecchione Construction, acting as the agent for Sue-Ellen Mosler
Gamble Trust (Owner) for the properties located at 700 and 748 Park Avenue was
available to answer questions from the Commission.

Commissioner O’Rourke asked if there were ever a new pfoperty owner of 754 Park
Avenue, would it be possible to require that new property owner to have a cross-access
and joint access agreement.

Attorney Baird explained that if the property changed ownership, presumably the new
owner would want to develop the property; the item would come before the:Commission
for approval and the Commission could require a condition that would include the same
type of cross-access agreement that 700 and 748 Park Avenue have-currently are being
asked to put in place with the recommended condition. -

The Commission and Mr. Vecchione discussed the cross-access and the joint access
agreement and the parking plan for 700 and 748 Park Avenue.

Motion: A motion by Commissioner O’Rourke to approve Resolution No. 15-05-14
An Application for Four (4) Park Avenue Downtown District (PADD) Waiver to the
Parking Space Regulations - Applied for.. by Fred Vecchione of Vecchione
Construction, Acting as the Agent for Sue-Ellen Mosler Gamble Trust (Owner) for
the Properties Located at 700 and 748 Park Avenue conditioned upon the owner
provide an easenient.to provnde access to the property at 754 Park Avenue at the
west end of the parking lot; Vice-Mayor Glas-Castro made the second.

Discussion ensued between the Commission, Mr. Vecchione, and staff regarding the
requirement of a cross-access and joint access agreement for this property.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty X
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois X
Motion passed 3-2.

PP

The public hearing was closed.

NEW BUSINESS:
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QUASI-JUDICIAL HEARING — Resolution:

10. Resolution No. 13-05-14 Request by Barkley’s Canine Club to Eliminate
Condition #6 of Resolution 21-08-13 Requiring a Noise Study for the Previously
Approved Animal Service Establisbment, Special Exception Use, Located at 524
Northlake Boulevard

Declaration of Exparte Communication:

Vice-Mayor Glas-Castro stated that she drove past the site on May 20" and also the day
before it was presented to the Commission at a previously meeting, but has not had any
communication with anyone.

Mayor DuBois stated that he spoke to the business owner regarding the issue about a
month ago.

Town Attorney Baird swore in all witnesses.

Community Development Director Nadia DiTomasso explained the item (see attached
Exhibit “G”).

Vice-Mayor Glas-Castro asked what type of flushing drains were installed outside the
activity area to comply with condition number 7. '

Community Development Director DiTommaso explained that Seacoast Utilities was
provided with the plumbing plans and the business owner has informed them that all the
animal excrements are picked up; therefore, no additional flushing drains were required.

Commissioner O’Rourkéiésj_k__gd if any noise complaints were received.
Community Devéldpmgm Director DiTommaso stated “no”.

Motion: A motion was made by Commissioner Flaherty to approve Resolution No.
13-05-14 with_the condition that if the Town receives four or more complaints in a
year then the business owner would be required to install bark blockers inside of the
business; Commissioner Rapoza made the second.

Discussion ensued between the Commission, the business owner Cindy Hackle, and staff.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro X
Mayor DuBois X
Motion passed 3-2.

el ke
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11. Commission Discussion on Possible Revisions to Chapter 10-Environment,
Article IV Noise Control of the Code of Ordinances

Town Manager Sugerman explained the item (see attached Exhibit “H”).

Vice-Mayor Glas-Castro asked if the Town would have the means to enforce the noise
ordinance considering that the Town does not own decibel meters.

Town Manager Sugerman explained that the Town does have the means to enforce the
ordinance, but did not know if an enforcement action were brought before the Town if the
Town had the means to uphold the ordinance in a court of law.

Vice-Mayor Glas-Castro asked Attorney Baird for clarlﬁcatlon regarding a statement he
made at the last Commission meeting regarding other mumclpahtles dealing with noise as
a nuisance factor rather than using decibel meters.

Attorney Baird explained that what he believed he said at the last meeting was that in
addition to noise regulations where decibel levels were established, some municipalities
have established a standard of plainly audible noise from.an amplified source. He stated
that they use various standards such as 100 feet away, 50 fect away, 25 feet away and
when a complaint was received, a code officer would respond and would identify where
they were when they heard the noise and: they would then clte thc owner of the property
based on the distance of the noise.

Discussion ensued by the Commission regarding the currént noise ordinance and what is
considered excessive noise in the Town. Commissioner O’Rourke offered to draft
language and to confer with the Town Manager on his ideas for modifying the current
noise ordinance.

TOWN ATTORNEY, TOWN MANAGER_, COMMISSIONER COMMENTS:
Town Attorney Baird none
Town Maliﬁger Sugerman none

Commissioner O'Rourke stated that a new business has opened on Park Avenue called
Brewhouse Gallery.

Commissioner Rapoza stated that she would provide an update on Club 100 Charities at
the next Commission meeting.

Commissioner Flaherty thanked staff for all the work they put into creating the
Comprehensive Annual Financial Report.

Vice-Mayor Glas-Castro stated that Brewhouse Gallery seems to be an excellent
addition to Park Avenue. She thanked everyone that attended the Palm Beach County
League of Cities Installation Gala where she was appointed to the Board of Directors.

Regular Commission Meeting Minutes 8
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She announced that the next Palm Beach County League of Cities meeting would be in
Royal Palm Beach.

Mayor DuBois congratulated the Vice-Mayor for her appointment to the Board of
Directors. He thanked Lieutenant Chris Myers for his service to the Town of Lake Park
and asked for a motion to present Lt. Myers with a certificate of appreciation at a future
meeting.

Motion: A motion was made by Commissioner O’Rourke to present Lt. Myers with
a certificate of appreciation; Commissioner Rapoza made the second.

Vote on Motion:

Commission Member Aye Nay | Other
Commissioner Flaherty BE
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

ettt fe

Mayor DuBois stated that he was glad to see the amount of people that attended the
Brewhouse Gallery opening. SR

ADJOURNMENT

There being no further busirless to come before the Coinmission and after a motion to

unanimous vote, the meetmg adjourned at 9:18 p.m.

Mayor James DuBois

Town Clerk, Vivian Mendez, CMC

Town Seal
Approved on this of ,2014
Regular Commission Meeting Minutes 9
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* GASB Statement No. 63, Financial Reporting of Deferred Outflows of Resources,
Deferred Inflows of Resources, and Net Position. This statement improves financial
reporting by standardizing the presentation of deferred outflows of resources and deferred
inflows of resources and their effects on a government’s net position. It alleviates
uncertainty about reporting those financial statement elements by providing guidance
where none previously existed.

The application of existing policies was not changed during 2013. We noted no transactions
entered into by the governmental unit during the year for which there is a lack of authoritative
guidance or consensus. All significant transactions have been recognized in the financial
statements in the proper period.

Accounting estimates are an integral part of the financial statements prepared by management
and are based on management’s knowledge and experience about past and current events and
assumptions about future events. Certain accounting estimates are particularly sensitive because
of their significance to the financial statements and because of the possibility that future events
affecting them may differ significantly from those expected. The most sensitive estimate
affecting the financial statements was management’s estimate of the allowance for doubtful
accounts in the Marina Fund which is based on aged receivables in excess of ninety days. We
evaluated the key factors and assumptions used to develop the allowance for doubtful accounts in
determining that it is reasonable in relation to the financial statements taken as a whole.

The financial statement disclosures are neutral, consistent, and clear.
Difficulties Encountered in Performing the Audit

We encountered no significant difficulties in dealing with management in performing and
completing our audit. Management was helpful and cooperative throughout our audit.

Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all known and likely misstatements identified
during the audit, other than those that are trivial, and communicate them to the appropriate level
of management. The adjusting journal entries presented in Appendix I represent misstatements
detected during the audit process and were corrected by management prior to the preparation of
the financial statements.

Disagreements with Management

For purposes of this letter, professional standards define a disagreement with management as a
financial accounting, reporting, or auditing matter, whether or not resolved to our satisfaction,
that could be significant to the financial statements or the auditor’s report. We are pleased to
report that no such disagreements arose during the course of our audit.

Management Representations

We have requested certain representations from management that are included in the attached
management representation letter April 30, 2014, which is included as Appendix II.



Management Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants about auditing and
accounting matters, similar to obtaining a “second opinion” on certain situations. If a
consultation involves application of an accounting principle to the governmental unit’s financial
statements or a determination of the type of auditor’s opinion that may be expressed on those
statements, our professional standards require the consulting accountant to check with us to
determine that the consultant has all the relevant facts. To our knowledge, there were no such
consultations with other accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and
auditing standards, with management each year prior to retention as the governmental unit’s
auditors. However, these discussions occurred in the normal course of our professional
relationship and our responses are not a condition to our retention.

In planning and performing our audit, we considered the Organization’s internal control over
financial reporting as a basis for designing our auditing procedures for the purpose of expressing
our opinion on the financial statements, but not for the purpose of expressing an opinion on the
effectiveness of the Organization’s internal control over financial reporting. Accordingly, our
audit procedures would not necessarily identify all deficiencies in internal control over financial
reporting that might be significant deficiencies or material weaknesses. However we noted
certain items which are listed in our Management Letter dated April 30, 2014.

With respect to the supplementary information accompanying the financial statements, we made
certain inquiries of management and evaluated the form, content, and methods of preparing the
information to determine that the information complies with accounting principles generally
accepted in the United States of America, the method of preparing it has not changed from the
prior period, and the information is appropriate and complete in relation to our audit of the
financial statements. We compared and reconciled the supplementary information to the
underlying accounting records used to prepare the financial statements or to the financial
statements themselves.

We commend management for the improvements made from last year, their willingness to make
the necessary changes to improve internal controls, and for their cooperation throughout the
audit.

This information is intended solely for the use of the Town Commission and management of the
Town of Lake Park, Florida, and is not intended to be and should not be used by anyone other
than these specified parties.

Very truly yours,

NowlinHstk & Mimn., PA.

Nowlen, Holt & Miner, P.A.
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Prepared by,

Lake Park
Adjusting Journal Entries

15071
Page 1

Reviewed by 05/14/14 11:28 AM
Date
Account Net Income
Reference Type Number Description Debit Credit Effect
AJEO1 Adjusting 09/30/13
190-13100-402-00000 Due from Stormwater 14,458.00
190-71000-190-54541 Principal 13,532.00
190-72000-190-54541 Interest 926.00
402-23900-920-00000 Loan Payable - Seacoast 2011 13,531.00
402-72010-402-53538 Interest-Alley & Equipment 927.00
402-2(700-190-00000 Due to Streets & Roads 14,458.00
13,531.00
To reverse payment by streets & roads
to stormwater for debt service.
AJEO02 Adjusting 09/30/13
402-73100-402-53538 Bond Issuance Costs 4,023.00
402-23000-205-00000 Accum Ainort of Issue Costs 4,023.00
4(1-23000-110-00000 Accum Amortization on Premium 12,510.00
401-73000-800-57579 Amortization Expense 12,510.00
8,487.00
To comrect bond amortization entries.
AJEQ3 Adjusting 09/30/13
001-38100-130-00000 Transter from CRA Fund - ILA 50,215.00
001-13200-910-00000 Advance to CRA - ILA 50,215.00
110-91030-520-55552 Transfer to Gen Fund - ILA 20 50,215.00
110-23600-910-00000 Advance from General Fund - 1LA 50,215.00
0.00
To adjust transfer for principal portion.
AJEO4 Adjusting 09/30/13
001-96200-900-51589 Unrealized Gain/Loss on Inves 1,799.00
001-15200-200-00008 Investment-Unrealized Gain/Loss 1,799.00
0071-15200-200-00008 Investment-Unrealized Gain/Loss 1,839.00
001-96200-900-51589 Unrealized Gain/Loss on Inves 1,839.00
40.00
To correct client error in 1eversing
9/30/12 unreliazed gain on SBA Fund B
account.
AJEOS Adjusting 09/30/13
001-96200-900-51589 Unrealized Gain/Loss on Inves 2,168.00
001-15200-200-00000 Investment-Unrealized Gain/Loss 2,168.00
110-96200-520-55552 Unrealized Gain/Loss on Inves 194.00
110-15200-200-00000 Investment - Unrealized Gain/Loss 19400
404-96200-404-53534 Unrealized Gain/Loss on Inves 1,342.00
404-15200-200-00000 Investment - Unrealized Gain/Loss 1,342.00
3,704.00

To record unrealized gain as of 9/30/13



Preparedby_ Lake Park 15071
Adjusting Journal Entries Page 2
Reviewed by . 05/14/14 11:28 AM
Date
Account Net Income
Reference Type Number Description Debit Credit Effect
for SBA Fund B.
AJEO6 Adjusting 09/30/13
001-10100-200-00000 Checking - PNC Revenue 12,187.00
001-10100-100-00000 Checking - PNC Operating 12,187.00
110-10100-200-00000 Checking - PNC Revenue 19.00
110-10100-100-00000 Checking - PNC Operating 19.00
401-10100-200-00000 Checking - PNC Revenue 26,820.00
401-1¢100-160-00000 Checking - PNC Operating 26,820.00
404-10100-200-00000 Checking - PNC Revenue 80.00
404-10100-100-00000 Checking - PNC Operating 80.00
0.00
To reverse client entry posted in error.
ATEQ? Adjusting 09/30/13
001-10100-100-00000 Checking - PNC Operating 12,187.00
001-20200-000-00000 Accounts Payable 12,187.00
110-10100-100-00000 Checking - PNC Operating 19.00
110-20200-000-00000 Accounts Payable 19.00
401-10100-100-00000 Checking - PNC Operating 26,820.00
401-20200-000-00000 Accounts Payable 26,820,00
404-10100-100-00000 Checking - PNC Operating 80.00
404-20200-000-00000 Accounts Payable 80.00
0.00
To reverse client entry posted in error
and record payahles as of 9/30.
AJEOS Adjusting 09/30/13
'402-59000-402-53538 Depreciaiion Expense 4,022.00
402-16500-900-00000 Allow for Depreciation-Improveme 4,022.00
110-12800-913-00000 Note Receivable - Hot Pot Rest. 1,921,00
F10-82111-520-55552 Grant - Business Development 1,921.00
(5,943.00)
To post cient-provided entries to
records depreciation expense and grant
acivity.
AJEQ9 Adjusting 09/30/13
401-49101-800-57579 Bad Debts 4.414.00
401-11600-000-00000 Allowance for Doubtful Accounts 4,414.00
(4,414.00)
To record allowance for marina
doubiful accounts at 9/30/13.
AJE1D Adjusting  09/30/13
401-16400-900-00000 Improvements Other Than Bldgs 3,206.00
401-63040-800-57579 Improvements/Bt Trailer Parki 3,206.00



Preparedby_

Lake Park
Adjusting Journal Entries

15071
Page 3

Reviewed by 05/14/14 11:28 AM
Date
Account Net Income
Reference Type Number Description Debit Credit Effect
3,206.00
To record additional capital asset in
Marina
AJE1 Adjusting 09/30/13
301-33700-713-00000 Grant - FMIT Safety 5,000.00
301-20700-001-00000 Due to General Fund 5,000.00
001-13100-301-00000 Due from Special Project Fund 5,000.00
001-36600-713-00000 Grant-FMIT Safety 5,000.00
0.00
To post client requested entry to move
FMIT grant to General Fund
AJEIZ Adjusting 09/30/13
402-23700-000-00000 OPEB Liability 324.00
402-23100-402-53538 Health [nsurance 324.00
404-23700-000-00000 OPEB Liability 2,068.00
404-23100-404-53534 Health Insurance 2,068.00
951-18100-000-00000 Amount to be Provided 5,827.00
951-23700-000-00000 OPEB Liability 5,827.00
(2,392.00)
To record OPEB entry
AIE13 Adjusting  09/30/13
404-34910-404-53534 Bad Debt Expense 44.00
404-11600-000-00000 Allowance for Doubtful Accounts 2,508.00
404-11500-100-00000 Accounts Receivable 2,552.00
{44.00)
To post client-provided entry to correct
AR, Allowances, and Bad Debt
expense.
AJE14 Adjusting 09/30/13
001-11600-008-00000 Allowance for Uncoll A/R 13,496.00
001-11600-009-00000 Allowance for Uncollectable A/R 13,496.00
0.00
To post client-provided entry to correct
PY entry posted to wrong account.
AJELS Adjusting 09/30/13
001-11500-006-00000 Accounts Receivable - Cost Recov 7.423.00
001-22240-000-00000 Deposits-Cost Recovery 7.423.00
0.00

To post client-provided entry to
reclassify customer deposits to

W



Prepared by,

Lake Park
Adjusting Journal Entries

15071
Page 4

Reviewed by 05/14/14 11:28 AM
Date
Account Net Income
Reference Type Number Description Debit Credit Effect w
appropriate liability account.
AJE16 Adjusting 09/30/13
001-11600-006-00000 Allowance for Uncoll-Cost Recove 202.00
001-34910-900-5158% Bad Debt Expense 202.00
{202.00)
To post client-provided entry to record
allowance for cost recovery A/R.
AJE17 Adjusting 09/30/13
951-18100-000-00000 Amount to be Provided 2.538.00
951-21000-900-00000 Compensated Absences Payable 2,538.00
401-16000-800-57579 Compensated Vacation Leave 32100
401-17000-800-57579 Compensated Sick Leave 322.00
401-21000-100-00000 Accrued Leave Payable 643.00
402-16000-402-53538 Compensated Vacation Leave 1,464.00
402-17000-402-53538 Compensated Sick Leave 1,455.00
402-21000-100-00000 Accrued Leave Payable 2,929.00
404-16000-404-53534 Compensated Vacation Leave 5,229.00
404-17000-404-53534 Compensated Sick Leave 5,229.00
404-21000-100.00000 Accrued Leave Payable 10,458.00
{6,886.00)
To post client-provided eniry to reverse
compensated absences.
AIE1R Adjusting 09/30/13
$51-18100-000-00000 Amount to be Provided 17,268.00
951-21000-900-00000 Compensated Absences Payable 17,268.00
401-16000-800-57579 Compensated Vacation Leave 706.00
401-17000-800-57579 Compensated Sick Leave 706.00
401-21000-100-00000 Accrued Leave Payable 1,412.00
402-16000-402-53538 Compensated Vacation Leave 588.00
402-17000-402-53538 Compensated Sick Leave 588.00
402-21000-100-00000 Accrued Leave Payable 1,176.00
404-16000-404-53534 Compensated Vacation Leave 3,969.00
404-17000-404-53534 Compensated Sick Leave 3,969.00
404-21000-100-00000 Accrued Leave Payable 7,938.00
5,350.00
To post client-provided entry to
record compensated absences
balances.
AJE19 Adjusting 09/30/13
950-16900-000-00000 Construction in Progress 53,042.00
950-28000-000-00000 Investmient in Fixed Assets 53,042.00
0.00

To record cwip additions



Prepared by

l.ake Park

Adjusting Journal Entries

15071
Page 5

Reviewed by, 05/14/14 11:28 AM
Date
Account Net Income
Reference Type Number Description Debit Credit Elfect
RJIEO] Adiusting 09/30/13
404-10100-200-00000 Checking - PNC Revenue 320,000.00
404-20700-402-00000 True to Stormwater Fund 320,000.00
402-13100-404-00000 Due From Sanitation Fund 320,000.00
402-10100-200-00000 Checking - PNC Revenue 320,000.00
404-§0100.200-00000 Checking - PNC Revenue 17.200.00
404.207030-190-00000 Due to Streets and Roads Fund 17.200.00
190-13100-404-00000 Due From Sanitation Fund 17,200.00
190-10100-200-00000 Checking - PNC Revenue 17,200.00
401-10100-200-00000 Checking - PNC Revenue 175,000.00
401-20700-150-00000 Due to Insurance Fund 175,000.00
150-13100-401-00000 Due From Marina Fund 175,000.00
150-10100-200-00000 Checking - PNC Revenue 175,600.00
001-10100-200-00000 Checking - PNC Revenue 97,000.00
001-20700-110-00000 Due to CRA Fund 97,600.00
110-13100-001-00000 Due From General Fund 97,000.00
110-10100-200-000G0 Checking - PNC Revenue 97,000.0C
(01-10100-200-000C0 Checking - PNC Revenue 33,000.00
001-20700-190-00000 Due to Streets and Roads Fund 33,000.00
190-13100-001-00000 Due From General Fund 33,000.00
190-10100-200-00000 Checking - PNC Revenue 33,000.00
0.00
To post client AJE to adjust cash
balances at 9/30/13.
RIE02 Adjusting 09/30/13
401-73000-800-57579 Amortization Expense 6,255.00
401-72000-800-57579 Interest 6,255.00
0.00
To reclassify prem. amaortz for financial
stmt presentation
TOTAL 1,674,947.00 1,674,947.00 14,437.00

W
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Office of the

Town Manager

33% Park Avenue
Lale Park, L. 33403
Phone: (561) 881-3304

T (361) 881-3314

wawlakeparklorida,gov

April 30, 2014

Nowlen, Holt & Miner, P.A.
Certified Public Accountants
515 North Flagler Drive, Suite 1700
West Palm Beach, FL 33401

Gentlemen:

This representation letter is provided in connection with your audit of the
financial statements of the Town of Lake Park, Florida, which comprise the
respective financial position of the governmental activities, the business-
type activities, each major fund, and the aggregate remaining fund
information as of September 30, 2013, and the respective changes in
financial position and, where applicable, cash flows for the year then ended,
and the related notes to the financial statements, for the purpose of
expressing opinions as to whether the financial statements are presented
fairly, in all material respects, in accordance with accounting principles
generally accepted in the United States of America (U.S. GAAP).

Certain representations in this letter are described as being limited to matters
that are material. Items are considered material, regardless of size, if they
involve an omission or misstatement of accounting information that, in light
of surrounding circumstances, makes it probable that the judgment of a
reasonable person relying on the information would be changed or
influenced by the omission or misstatement. An omission or misstatement
that is monetarily small in amount could be considered material as a result
of qualitative factors.

We confirm, to the best of our knowledge and belief, as of April 30, 2014,
the following representations made to you during your audit.

Financial Statements

1)  We have fulfilled our responsibilities, as set out in the terms of the
audit engagement letter dated September 13, 2013, including our
responsibility for the preparation and fair presentation of the financial
statements and for preparation of the supplementary information in
accordance with the applicable criteria.

2) The financial statements referred to above are fairly presented in
conformity with U.S. GAAP and include all properly classified funds and
other financial information of the primary government and all component
units required by generally accepted accounting principles to be included in
the financial reporting entity.



3)

4

3)
6)

7

8)

£

We acknowledge our responsibility for the design, implementation, and maintenance of internal
control relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or error.

We acknowledge our responsibility for the design, implementation, and maintenance of internal
control to prevent and detect fraud.

Significant assumptions we used in making accounting estimates are reasonable.

Related party relationships and transactions, including revenues, expenditures/expenses, loans,
transfers, leasing arrangements, and guarantees, and amounts receivable from or payable to related
parties have been appropriately accounted for and disclosed in accordance with the requirements of
U.S. GAAP.

All events subsequent to the date of the financial statements and for which U.S. GAAP requires
adjustment or disclosure have been adjusted or disclosed. No events, including instances of
noncompliance, have occurred subsequent to the balance sheet date and through the date of this letter
that would require adjustment to or disclosure in the aforementioned financial statements.

As part of your audit, you have proposed adjusting journal entries that have been posted to the
Town’s accounts. We have reviewed and approved those entries and accepted responsibility for them.

The effects of all known actual or possible litigation, claims, and assessments have been accounted
for and disclosed in accordance with U.S. GAAP.

10) Guarantees, whether written or oral, under which the Town of Lake Park, Florida is contingently

liable, if any, have been properly recorded or disclosed.

11) We have not completed the process of evaluating the impact that will result from adopting

Governmental Accounting Board Statements (GASB) No. 65, 66, 67, 68, and 71, as discussed in
Note 18 to the financial statements. The Town of Lake Park, Florida is therefore unable to disclose
the impact that adopting GASB 65, 66, 67, 68, and 71 will have on its financial position and the
results of its operations when the Statements are adopted.

Information Provided

12) We have provided you with:

a) Access to all information, of which we are aware, that is relevant to the preparation and fair
presentation of the financial statements, such as records, documentation, and other matters.

b) Additional information that you have requested from us for the purpose of the audit.

¢) Unrestricted access to persons within the entity from whom you determined it necessary to
obtain audit evidence.

d) Minutes of the meetings of the Town Commission or summaries of actions of recent meetings
for which minutes have not yet been prepared.

13) All material transactions have been recorded in the accounting records and are reflected in the

financial statements.

14) We have disclosed to you the results of our assessment of the risk that the financial statements may

be materially misstated as a result of fraud.

15) We have no knowledge of any fraud or suspected fraud that affects the entity and involves;

a) Management,



b) Employees who have significant roles in internal control, ot
¢) Others where the fraud could have a material effect on the financial statements.

16) We have no knowledge of any allegations of fraud or suspected fraud affecting the entity’s financial
statements communicated by employees, former employees, regulators, or others.

17) We have no knowledge of instances of noncompliance or suspected noncompliance with provisions
of laws, regulations, contracts, or grant agreements, or abuse, whose effects should be considered
when preparing financial statements.

18) We have disclosed to you all known actual or possible litigation, claims, and assessments whose
effects should be considered when preparing the financial statements.

19) We have disclosed to you the identity of the entity’s related parties and all the related party
relationships and transactions of which we are aware.

Government—specific
20) We have made available to you all financial records and related data,

21) There have been no communications from regulatory agencies concerning noncompliance with, or
deficiencies in, financial reporting practices.

22) We have a process to track the status of audit findings and recommendations.

23) We have identified to you any previous audits, attestation engagements, and other studies related to
the audit objectives and whether related recommendations have been implemented,

24) We have provided our views on reported findings, conclusions, and recommendations, as well as our
planned corrective actions, for the report.

25) The Town of Lake Park, Florida has no plans or intentions that may materially affect the carrying
value or classification of assets, liabilities, or equity.

26) We are responsible for compliance with the laws, regulations, and provisions of contracts and grant
agreements applicable to us, including tax or debt limits and debt contracts; and we have identified
and disclosed to you all laws, regulations and provisions of contracts and grant agreements that we
believe have a direct and material effect on the determination of financial statement amounts or other
financial data significant to the audit objectives, including legal and contractual provisions for
reporting specific activities in separate funds.

27) There are no violations or possible violations of budget ordinances, laws and regulations (including
those pertaining to adopting, approving, and amending budgets), provisions of contracts and grant
agreements, tax or debt limits, and any related debt covenants whose effects should be considered
for disclosure in the financial statements, or as a basis for recording a loss contingency, or for
reporting on noncompliance.

28) As part of your audit, you assisted with preparation of the financial statements and related notes. We
have designated an individual with suitable skill, knowledge, or experience to oversee your services
and have assumed all management responsibilities. We have reviewed, approved, and accepted
responsibility for those financial statements and related notes.

29) The Town of Lake Park, Florida has satisfactory title to all owned assets, and there are no liens or
encumbrances on such assets nor has any asset been pledged as collateral,

30) The Town of Lake Park, Florida has complied with all aspects of contractual agreements that would
have a material effect on the financial statements in the event of noncompliance.

3



31) We have followed all applicable laws and regulations in adopting, approving, and amending budgets.

32) The financial statements include all component units as well as joint ventures with an equity interest,
and properly disclose all other joint ventures and other related organizations,

33) The financial statements properly classify all funds and activities.

34) All funds that meet the quantitative criteria in GASBS Nos. 34 and 37 for presentation as major are
identified and presented as such and all other funds that are presented as major are particularly
important to financial statement users,

35) Components of net position (net investment in capital assets; restricted; and unrestricted) and equity
amounts are properly classified and, if applicable, approved.

36) Provisions for uncollectible receivables have been properly identified and recorded.

37)Expenses have been appropriately classified in or allocated to functions and programs in the
statement of activities, and allocations have been made on a reasonable basis.

38) Revenues are appropriately classified in the statement of activities within program revenues, general
revenues, contributions to term or permanent endowments, or contributions to permanent fund
principal.

39) Interfund, internal, and intra-entity activity and balances have been appropriately classified and
reported.

40) Deposits and investment securities are properly classified as to risk and are properly disclosed.

41) Capital assets, including infrastructure and intangible assets, are properly capitalized, reported, and,
if applicable, depreciated.

42) We have appropriately disclosed the Town of Lake Park, Florida’s policy to first apply restricted
resources when an expense is incurred for purposes for which both restricted and unrestricted net
position is available and have determined that net position is properly recognized under the policy.

43) We have appropriately disclosed the Town of Lake Park, Florida’s policy regarding classifying fund
balance amounts and have determined that fund balances and changes in fund balance classifications
were properly recognized under the policy.

44) We acknowledge our responsibility for the required supplementary information (RSI). The RSI is
measured and presented within prescribed guidelines and the methods of measurement and
presentation have not changed from those used in the prior period. We have disclosed to you any
significant assumptions and interpretations underlying the measurement and presentation of the RSI,

45) With respect to the Other Supplementary Information on which an in-relation-to opinion is issued.

a) We acknowledge our responsibility for presenting the Other Supplementary Information in
accordance with accounting principles generally accepted in the United States of America, and
we believe the Other Supplementary Information, including its form and content, are fairly
presented in accordance with accounting principles generally accepted in the United States of
America. The methods of measurement and presentation of the Other Supplementary
Information have not changed from those used in the prior period, and we have disclosed to you
any significant assumptions or interpretations underlying the measurement and presentation of
the supplementary information.

b) If the Other Supplementary Information are not presented with the audited financial statements,
we will make the audited financial statements readily available to the intended users of the
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supplementary information no later than the date we issue the supplementary information and the
auditor’s report thereon.

46) During the fiscal year ended September 30, 2013, the Town of Lake Park, Florida has not adopted an
impact fee by ordinance or resolution.

47) We believe that the actuarial assumptions and methods used to measure pension and QPEB liabilities
and costs for financial accounting purposes are appropriate in the circumstances. We agree with the
findings of actuaries in calculating these amounts and have adequately considered the qualifications
of the actuaries in determining the amounts and disclosures used in the financial statements and
underlying accounting records. We did not give or cause any instructions to be given to the actuaries
with respect to the values or amounts derived in an attempt to bias their work, and we are not
otherwise aware of any matters that have had an impact on the independence or objectivity of the
actuaries.

48) During the fiscal year ended September 30, 2013, the Town of Lake Park, Florida has not met any of
the following financial emergency conditions specified in Section 218.503(1), Florida Statutes:

a) Failure within the same fiscal year in which due to pay short-term loans or failure to make bond
debt service or other long-term debt payments when due, as a result of a lack of funds.

b) Failure to pay uncontested claims from creditors within 90 days after the claim is presented, as a
result of a lack of funds.

¢) Failure to transfer at the appropriate time, due to lack of funds:
1. Taxes withheld on the income of employees; or
2. Employer and employee contributions for:
i. Federal social security; or
ii. Any pension, retirement, or benefit plan of an employee.
d) Failure for one pay period to pay, due to lack of funds:
1. Wages and salaries owed to employees; or
2. Retirement benefits owed to former employees.

48) We have received a copy of the most recent peer review report for Nowlen, Holt & Miner, P.A.
dated October 23, 2012.

49) During the fiscal year ended September 30, 2013, the Town of Lake Park, Florida expended less
than $500,000 in federal awards and less than $500,000 in state financial assistance, and the Town is
not required to have a Federal Single Audit or a State Single Audit.

50) We understand that it is management’s responsibility to monitor the Town of Lake Park, Florida’s
financial condition, and that your financial condition assessment was based in part on representations
made by management and the review of financial information provided by management,



51)In regards to the Lake Park Marina/Interlocal Agreement R-2010-1943, as amended, between the
Town and Palm Beach County:

a) The agreement requires the Town to complete and open the boat trailer/automobile parking lot as
specified in the agreement within 24 months of the execution of the agreement. The Town has
until April 16, 2016 to complete the parking lot as specified.

b) The agreement requires the Town to complete the pedestrian promenade as described in the
agreement upon the successful receipt of grant funding for such purposes within 60 months of
the execution of the agreement. The Town has not received any grant funding for this purpose to
date.

¢) The Town has submitted all project status reports to the County’s representative, as requested.

SR WA 74 /4&4

Dale S. Sugerman, Ph. D Blake K. Rane

Title: Town Manager Title: Finance Director







asked the Town to establish a flat rate. You will see attached herein e-mail correspondence
between my office and Adam Morris, agent for T-Mobile, asking that the Town set a flat
rate. He has also asked that we provide him with comparables for whatever flat rate is set.
If the Town Commission wants to set a flat rate amount, his client will determine if that is
acceptable to them or not.

You will find the pertinent correspondence highlighted in yellow in the attachment to this
Agenda Request Form. -

Recommended Motion:

No motion is necessary at this time as this is a discussion item only.















ORDINANCE NO. 04-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING CHAPTER
78, ARTICLE II1, SECTION 78-74(1) OF THE TOWN’S CODE
OF ORDINANCES, ENTITLED “C-4 BUSINESS DISTRICT”
TO EXPRESS THE PURPOSE AND INTENT OF THE C-4
BUSINESS DISTRICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida is a duly constituted municipality having such
power and authority conferred upon it by the Florida Constitution and Chapter 166, Florida Statutes;
and

WHEREAS, the Town Commission has adopted general provisions pertaining to land
development and zoning, which have been codified in Chapter 78 of the Code of Ordinances of the
Town of Lake Park; and

WHEREAS, the Community Development Department has recommended fo the Town
Commission that Section 78-74(1) of the Code, entitled “General Description” be amended to
remove the legal descriptions of the location of theC-4 zoning district; and

WHEREAS, the Community Development Department has recommended that the title
of Section 78-74(1) should be amended to express the purpose and intent of this zoning district.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA:

Section 1. The whereas clauses are incorporated herein as true and correct and as the

legislative findings of the Town Commission.

Section 2. Chapter 78, Article III, Section 78-74(1) is hereby amended to read as

follows:



Ord. #04-2014
Page 2 of 3

Sec. 78-74. C-4 business district.

Within the C-4 business district, the following regulations shall apply:

(1)
Geneml—deseﬁﬁﬂen Purpose and intent. This dtst&et-ts—mtended&e be

commeretal-(business) district, as-ts-shewn is identified on the Town of

Lake Park Official Zoning Map.-this-area-is-served-by-majorroads-butis

notfeasible for heavycommercial or-industrial developments- The purpose
of the regulations - in this district is are-intended to encourage the
development or redevelopment of uses which are compatible with the uses

of the surrounding or abutting districts, and to provide for appropriate
landscaping and parking for the uses in this district spaees. The intent of

this district is to limit developmentto-a-concentration-of permitted-uses-by
confining these-permitied uses to business offices, wholesaling, retailing

and light manufacturing activities.

Section 3. Severability. If any section, subsection, sentence, clause, phrase or portion of
this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining portions thereof.

Section 4. Repeal of Laws in Conflict. All ordinances or parts of ordinances in conflict

herewith are hereby repealed to the extent of such conflict.



Ord #04-2014
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Section 5. Codification. The sections of the Ordinance may be made a part of the Town
Code of Laws and Ordinances and may be renumbered or relettered to accomplish such, and the
word “ordinance” may be changed to “section,” “article,” or any other appropriate word.

Section 6. Effective Date. This Ordinance shall take effectimmediately upon adoption.










These eight properties were built in the 1960°s and 1970°s as office/warchouse structures and
throughout the years have been operated with automotive repair and other warehouse-type uses.
These commercial AND light industrial-type uses are better served with a Commercial-4 (C-4)
zoning district rather than a predominantly service and retail-oriented Commercial-2 (C-2) zoning
district.

Consequently, staff is proposing that the zoning on these eight parcels is modified to reflect a C-4
zoning district which caters to both commercial AND light industrial uses and is in line with the
existing Commercial/Light Industrial land use designation, as well as the existing operations
throughout this area.

All eight parcels have been notified of this rezoning request. The Planning & Zoning Board held a
public hearing on this item on May 5, 2014 and unanimously approved the rezoning of these eight
parcels to the C-4 zoning district.

Recommended Motion: | move to APPROVE Ordinance -2014 on first reading.










The proposed rezoning is consistent with Policy 1.1 of the Future Land Use Eilement of
the Town’s Comprehensive Plan which reads:

Policy 1.1:  Land Development Regulations shall be amended as necessary to contain
specific and detailed provisions required to implement the adopted Comprehensive Plan

and which as a minimum:
b. Regulate the use and intensity of land development consistent with this element

to ensure the compatibility of adjacent land uses,
k. Eliminate and/or reduce use of land inconsistent with the Future Land Use Map
and the community’s character.

STAFF and PLANNING & ZONING BOARD RECOMMENDATION:

APPROVAL






EXHIBIT *“B” — Property Listings

fintentionally left blank)






























ORDINANCE NO. 05-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, REZONING EIGHT PARCELS OF
REAL PROPERTY GENERALLY LOCATED SOUTH OF
NORTHLAKE BOULEVARD, WEST OF 10'™ COURT AND
NORTH OF NORTHERN DRIVE FROM COMMERCIAL-2 TO
COMMERCIAL-4; PROVIDING FOR THE AMENDMENT OF
THE TOWN’S OFFICIAL ZONING MAP TO REFLECT THE
ASSIGNMENT OF THE COMMERCIAL-4 TO THE EIGHT
PARCELS; PROVIDING FOR THE REPEAL OF ALL
ORDINANCES IN  CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.,

WHEREAS, the town’s Community Development Department has recommended
that eight parcels of land (the “subject property”) in the Town of Lake Park (Town) and
which are generally located south of Northlake Boulevard, west of 10™ Court and north
of Northern Drive should be rezoned to Commercial-4 (C-4); and,

WHEREAS, the subject property is legally described in Exhibit "A"; and

WHEREAS, the subject property is generally located as shown on Exhibit ""B";
and,

WHEREAS, the current zoning designation of the subject property is
Commercial-2 (C-2); and,

WHEREAS, the existing future land use assigned to the subject property is
Commercial/Light Industrial; and

WHEREAS, the Commission’s rezoning of the subject property from C-2 to C-4

would be consistent with the subject property’s existing future land use designation; and

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF LAKE PARK, FLORIDA:



Ordinance No.05-2014
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Section 1. The whereas clauses are incorporated herein as as the legislative
findings of the Commission

Section 2, The Town Commission hereby assigns the zoning classification of
Commercial-4 to the subject property which is legally described in the Exhibit A, which
is attached hereto and incorporated herein.

Section 3. Section 78-32, which incorporates by reference the Town’s
Official Zoning Map and generally shows the assignment of the various zoning districts
assigned to properties in the Town, is hereby amended to reflect the assignment of the
Commercial-4 Zoning District to the subject property.

Section 4. Severability. If any section, paragraph, sentence, clause, phrase or
word of this Ordinance is for any reason held by a Court to be unconstitutional,
inoperative, or void, such holding shall not affect the remainder of this ordinance.

Section 5. Repeal of Laws in Conflict. All ordinances or part of ordinances in
conflict herewith are hereby repealed to the extent of such conflict.

Section 6. The provisions of this Olrdinance shall become effective upon
adoption.

Attachment: Exhibit "A” — Legal Descriptions
Exhibit "B" - Location Map
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Exhibit "A"
Legal Descriptions

(PCN: 36-43-42-20-04-132-0120)
LAKE PARK ADD NO 2 LT 12 BLK 132

(PCN: 36-43-42-20-04-132-0130)
LAKE PARK ADD NO 2 LT 13 BLK 132

(PCN: 36-43-42-20-04-132-0140)
LAKE PARK ADDNO 2 LTS 14 & 15 BLK 132

(PCN: 36-43-42-20-04-132-0160)
LLAKE PARK ADD NO 2 LT 16 BLK 132

(PCN: 36-43-42-20-04-132-0170)
LAKE PARK ADD 2 LT 17 BLK 132

(PCN: 36-43-42-20-04-132-0181)
LAKE PARK ADDNO 2 LT 18 /LESS N 1.20 FI/ BLK 132

(PCN: 36-43-42-20-04-132-0182)
LAKE PARK ADD2N 1.20FTOF LT 18 & LTS 19 & 20 BLK 132

(PCN: 36-43-42-20-04-132-0210)
LAKE PARK ADDNO 2 LT 21 BLK 132






LEGAL NOTICE OF PROPOSED ORDINANCES
TOWN OF LAKE PARK

Please take notice that the Planning & Zoning Board on Monday, May 5, 2014 at 7:30 p.m., or as soon
thereafter as can be heard, and the Town Commission on Wednesday, May 21, 2014 at 6:30 p.m. on first
reading and Wednesday, June 4, 2014 at 6:30 p.m. on second reading _for adoption, in a regular session to be
held in the Commission Chambers, Town Hall, 535 Park Avenue, Lake Park, Florida will consider the rezoning
of the following eight properties described by their respective property control number, from the Commercial-2
(C-2) Zoning District to the Commercial-4 (C-4) Zoning District. These properties are generally located on the
west side of 10™ Court, just south of Northlake Boulevard, in the Town of Lake Park, FL:

36-43-42-20-04-132-0120; 36-43-42-20-04-132-0130; 36-43-42-20-04-132-0140; 36-43-42-20-04-132-0160;
36-43-42-20-04-132-0170; 36-43-42-20-04-132-0181; 36-43-42-20-04-132-0182; 36-43-42-20-04-132-0210

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will
need a record of the proceedings and for such purpose may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.
For additional information, please contact Vivian Mendez, Town Clerk at 561-881-3311.

Vivian Mendez, Town Clerk, Town of Lake Park, Florida PUB: The Palm Beach Post: Monday, April 14






changes). Therefore, below you will find a brief summary of what staff is proposing as far
as changes to the purchasing ordinance, and why it is proposing them:

Section Modified

Why the Modification is Being Suggested

e §2-244(a) Applications and
Exclusions

Enables the Town to use other forms of
payment for purchases (e.g., a field purchase
order or a purchasing card) in addition to a
request for disbursement.

o §2-244(a)(13) Applications and
Exclusions

Repeals the exclusion of legal settlements
from the requirements of the purchasing
palicies and procedures so as to require that
any Court case wherein the Town is a party
and in which the settlement involves a
monetary settlement shall be approved by the
Commission. This amendment is pursuant to
the Town Manager’s suggestion.

o §2-245 Definitions

“Change-order”™: Amends the existing
definition by requiring that change orders of
$10,000 be approved pursuant to Code §2-82
pertaining to the purchasing authority of the
Town Manager.

“Evaluation Committee”: Creates an
Evaluation Committee whose purpose is to
evaluate all bids and proposals for goods and
services which exceed $25,000, and adds this
definition to the Code.

Adds the following definitions to the Code:
+ “Estimate”

“Local Merchant”

“Originating Department”

“Palm Beach County Merchant”

“Piggyback”

“Purchasing Card”

Clarifies the following existing terms:
e “Minority Business Enterprise”
¢ "Public Entity Crime”

e “Quotation”
s “Sole Source”




Section Modified

Why the Modification is Being Suggested

§ 2-247(a) — (d) Procurement
Methods

Amends the purchasing thresholds so as to be
consistent with §2-82 pertaining to the
purchasing authority of the Town Manager.
This also amends the title of this section from

‘Procurement Methods to “Procurement
Thresholds”.
§2-248(p) Competitive Sealed Bid | Amends the language pertaining to

Process

changes/amendments to bids so as to be
consistent with §2-82 pertaining to the
purchasing authority of the Town Manager.

§2-249(e) Competitive Sealed
Proposal Process. Request for
Proposal (RFP) or Request for
Information (RFI)

Adds language prohibiting lobbying by any
Town official with regard to a proposal or bid
prior to the time of award (cone of silence).

§2-249(g)(1) Competitive Sealed
Proposal Process. Request for
Proposal (RFP) or Request for
Information (RFI)

Repeals the right of the Town to conduct
negotiations with two or more proposers who
respond to a straight RFP for vendor services
or contracts for products as such negotiation
only pertains to proposals submitted pursuant
to the Consultants Competitive Negotiation Act

§2-249())(4) Competitive Sealed
Proposal Process. Request for
Proposal (RFP) or Request for
information (RFI)

Amends the language pertaining to the
approval of all price proposals so as to be
consistent with §2-82 pertaining to the
purchasing authority of the Town Manager

§2-250(b) Alternative Source
Selection

Amends the language pertaining to sole
source purchases so as to be consistent with
§2-82 pertaining to the purchasing authority of
the Town Manager.

§2-250(c) Emergency Purchases

Amends the language pertaining to emergency
purchases to reserve the right to make or
authorize emergency purchases to the Town
Manager or the Town Manager's designee

§2-250(e) Cooperative Purchases

Clarifies the language pertaining to
cooperative purchases (piggybacking).




Section Modified

Why the Modification is Being Suggested

§2-251(a)(b) Contract Document

Establishes uniform insurance requirements
for inclusion in contract documents. '

§2-251(a)(7) Contract Document

Adds a standard provision to be included in all
bid or contract documents requiring a
statement of compliance with the Public Entity
Crimes Act.

.

§2-252(b) Protested Solicitations
and Awards

Clarifies the bid protest process.

§2-253(a) Suspension and
Debarment

Deletes this section because the Town does
not maintain a vendor list.

§2-253(a)(6) Suspension and
Debarment

Deletes this section to remove ambiguous and
redundant language pertaining to grounds for
vendor debarment.

§2-253(b)}(3) Suspension and
Debarment

Adds language pertaining to the placement of
a vendor or its subcontractors on the convicted
vendor list maintained by the State of Florida
Department of Management Services as
grounds for permanent debarment.

§2-253(e) Suspension and
Debarment

Deletes this section to remove the redundant
definition of “public entity crime”, which is
defined in §2-245.

§2-256 Bid Preferences

Creates a new section to provide for a bid
preference for local merchants or certified
women or minority business enterprises.

§ 2-257(a) Conflict of Interest

Clarifies the language pertaining to the
standards of conduct for public officers and
employees and incorporates by reference the
Palm Beach County Code of Ethics and the
Guide to the Sunshine Amendment and Code
of Ethics for Public Officers and Employees.




Section Modified Why the Modification is Being Suggested

e §2-257(b) Conflict of Interest Deletes this section as such prohibition is
contained in the Palm Beach County Code of

Ethics which is incorporated by reference
pursuant to §2-257(a).

In addition to the above substantive amendments, staff has made several non-substantive
housekeeping clarifications, as well as grammatical and clerical corrections, which are
identified throughout the attached Ordinance in underlined format.

Staff recommends approval of this Ordinance on first reading.

Recommended Motion: | move to approve Ordinance -2014 on first reading.




ORDINANCE NO. 06-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING THE TOWN
CODE AT CHAPTER 2, ARTICLE V, DIVISION 2, ENTITLED
“PURCHASING” TO AMEND SECTION 2-244 ENTITLED
“APPLICATIONS AND EXCLUSIONS”; SECTION 2-245
AMENDING AND ADDING DEFINITIONS; SECTION 2-246
ENTITLED “ORGANIZATION”; SECTION 2-247 ENTITLED
“PROCUREMENT?”; SECTION 2-248 ENTITLED
“COMPETITIVE SEALED BID PROCESS”; SECTION 2-249
ENTITLED COMPETITIVE SEALED PROPOSAL PROCESS.
REQUESTS FOR PROPOSALS (RFP) OR REQUESTS FOR
INFORMATION (RFIy’; SECTION 2-250 ENTITLED
“ALTERNATIVE SOURCE SELECTION”; SECTION 2-251
ENTITLED “CONTRACT DOCUMENT”; SECTION 2-252
ENTITLED “PROTESTED SOLICITIONS AND AWARDS”;
SECTION 2-253 ENTITLED “SUSPENSION AND
DEBARMENT”; SECTION 2-254 ENTITLED “INSPECTION
AND TESTS”; SECTION 2-255 ENTITLED “EQUAL
OPPORTUNITYMINORITY AND WOMEN BUSINESS
ENTERPRISES”; REMOVING SECTION 2-256 ENTITLED
“CONFLICT OF INTEREST”; AND, ADDING NEW SECTION
2-256 “BID PREFERENCES?”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS
IN CONFLICT; PROVIDING FOR CODIFICATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and

WHEREAS, the Town has codified a procedure governing the procurement of goods
and services, in which the Town has established procedures and the methods of procurements to
be used when the Town desires to purchase goods and services; and

WHEREAS, it is generally in the best interest of the Town to use competitive
procurement methods in order to obtain the best price and maximize the value of public funds in

procurements; and



WHEREAS, establishing procurement methods and procedures for Town
purchases, will provide for the fair and equitable treatment of persons and entities
involved in purchasing by the Town, and establish safeguards for maintaining a
procurement system of quality and integrity; and

WHEREAS, Town staff has recommended to the Town Commission that it

amend Chapter 2, Article V, Division 2, Sections 2-244,2-245, 2-246, 2-247, 2-248, 2-

249, 2-250, 2-251, 2-252, 2-253, 2-254, 2-255, and 2-256; and
WHEREAS, the Town Commission has reviewed the recommendations of Town
staff, and has determined that amending Chapter 2, Article V, Division 2, Sections 2-

244 2-245, 2-246, 2-247, 2-248, 2-249, 2-250, 2-251, 2-252, 2-253, 2-254, 2-255, and

2-256 of the Town's Code of Ordinances is necessary to further the public health, safety
and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, THAT:

Section1. The whereas clauses are incorporated herein as true and correct,

and are the legislative findings of the Town Commission.

Section 2. Chapter 2, Article V, Division 2, Sections 2-244,2-245, 2-246, 2-247,

2-248,_2-249, 2-250, 2-251, 2-252, 2-253, 2-254, 2-255, and 2-256 of the Town's Code

of Ordinances are hereby amended to read as follows:
DIVISION 2. PURCHASING

Sec. 2-241. General purpose.
The purpose of this division is to meet the following objectives:
(1) Establish policies governing all purchases and contracts;

(2) Encourage and promote fair and equal opportunity for all persons doing
business with the town;



(3) Obtain goods and services of satisfactory quality and quantity at reasonable
cost for the town;

(4) Permit the continued development of procurement policies and procedures
through the promulgation of administrative regulations and internal procedures of
purchasing and contracts;

(5) Foster effective broad-based competition within the free enterprise system;
and

(6) Provide safeguards for the maintenance of a procurement system of quality
and integrity.

Sec. 2-242. Supplementary general principles of law applicable.

(a) Compliance with federal and state law. The town shall comply with all applicable
federal and state laws.

(b) Principles of law and equity. The principles of law and equity, including the Uniform
Commercial Code of this state (F.S. chs. 670--680), laws relative to ethics, and laws
relative to contract, agency, fraud, misrepresentation, duress, coercion, mistake or
bankruptcy shall supplement the provisions of this division.

(c) Access lo procurement information. Procurement information shall be a public
record to the extent provided in F.S. ch. 119, and shall be available to the public as
provided by law.

(d) Preference to proposals for goods and services. The town shall have the option to
give preference to proposals for goods and services received from vendors whose
businesses are based within the town where price, quality and other relative factors are
comparable.

Sec. 2-243. Requirement of good faith.

The provisions of this division require all parties involved in the development,
performance or administration of purchasing contracts of the town commission to act in
good faith.

The town commission recognizes that fair and open competition is a basic tenant of
public procurement; that such competition reduces the appearance and opportunity for
favoritism and inspires public confidence that contracts are awarded equitably and
economically, and that documentation of the acts taken and effective monitoring
mechanisms are important means of curbing any improprieties and establishing public
confidence in the process by which commodities and contractual services are
processed. The purchase of all commodities and services will be in accordance with
town policy, codes, regulations and all applicable state statutes

Sec. 2-244. Application and exclusions.

(a) The provisions of this division shall apply to every purchase/procurement by the
town, irrespective of their fund source, including state and federal assistance monies,
except as otherwise specified by law. Items in this category shall be paid for through a



request for disbursement_or other payment approval techniques. The provisions of this
division shall not apply to:

(1) Interlocal Aagreements between the town commission and nonprofit
organizations or governmental entities including the procurement, transfer, sale
or exchange of goods and/or services.

(2) Proeurement Payment of dues and memberships in trade or professional
organizations; subscriptions to periodicals; title insurance for real property; court
reporter services; water, sewer and electrical utility services, copyrighted
materials; patented materials; and fees and costs of job-related seminars and
training.

(3) Real property.

(4) Legal services, including attorney, paralegal, expert witness, appraisal, or
mediator services.

(5) Auditing services.
{6) Lectures by individuals.

(7) Goods and/or services given, or accepted by the town via grant, gift or
bequest.

(8) Goods purchased with petty cash in accordance with established town
procedures.

(9) Goods and/or services purchased under contract with the federal, state or
any other municipal government or government agency or political subdivision
providing the vendor extends the same terms and conditions of the contract to
the town.

(10) items purchased for resale to the general public.

(11) Permits (payable to governmental entities).

{12) Approved travel expenses.

Insurance.

)

(184) Health services.
) Conferences and travel.
) Utilities bills.

(187) Normal recurring disbursements not for the purpose of acquiring goods
and services.



(b) The exclusions listed above do not preclude the town from procuring such goods
and/or services using the procedures listed herein this division.

(c) The minimum requirements of this division do not preclude additional procedures
from being taken as deemed appropriate by the town manager or town staff.

Sec. 2-245. Definitions.

The following words, terms and phrases, when used in this division, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Agreement: The written agreement between the Town of Lake Park and vendor
covering the work to be performed; other contract documents are incorporated into or
referenced in the agreement and made a part thereof as provided therein.

Amendment: A modification, deletion or addition to an executed contract by
means of a formally executed document signed by both parties.

Bid: - A formal written price offer by a vendor to the town to furnish specific goods
and/or services in response to an invitation to bid.

Bid award: A contract and/or purchase order to the selected vendor to provide
specific commodities and/or services to the town for which funds have been
appropriated by the Town of Lake Park Commission.

Bid criteria: The basis upon which the town will rely to determine acceptability of
a bid or proposal, as stated in the bid or the proposal, including, but not limited to,
inspection, testing, quality, workmanship, delivery, price, and suitability for a particular
purpose. Those criteria that will affect the bid price and be considered in evaluation for
award shall be objectively measurable, such as discounts, transportation costs, and
total cost or life cycle costs.

Blanket purchase order: A purchase order under which vendor agrees to provide
goods and/or services to a purchaser on a demand basis.

Certificate of contract completion: A form which indicates that a project has been
satisfactorily completed and the contractor has paid all labor, materials and other
charges against the project in accordance with the terms of the contract.

Certificate of insurance: A document which shows proof of insurance, coverage,
types and amounts.

Change order: A written instrument issued on or after the effective date of the
formal written contract or purchase order which, when duly executed by the town and
contractor, amends the contract documents to provide for a change in the work or in the
provisions of the contract documents, or changes in contract price or contract time, or
any combination thereof. A change order to a purchase order must be approved by the
finance director and/or town manager for all changes that affect the original dollar
amount by an increase of ten (10%) percent or more. Change orders of $10,000.00 or



more require-the-approval-of-the-town-commission-shall proceed pursuant to Chapter 2,

Article Ill, § 2-82 pertaining to the purchasing authority of the town manager.

Commodities: Any tangible personal property other than services or real
property.

Consultants Competitive Negotiation Act (CNNA).: Acquisitions of architectural,
engineering, landscape architectural or surveying and mapping services. (F.S. §
287:055).

Consulting services: All other services that do not fall under the definition of
professional services for the Consultant Competitive Negotiation Act (CCNA).

Consulting services contract: A continuing contract to retain the services of a
consultant(s). The authorization for performance of services by the consultant shall be
in written form issued and executed by the town and signed by the consultant.

Contract: A deliberate verbal or written agreement between two or more
competent parties to perform or not perform a specific act or acts, or any type of
agreement (regardless of what it is called) for the procurement or disposal of goods,
services or construction in exchange for money or other consideration. An authorized
purchase order is a contract even though it is only signed by the town manager, finance
director or designee.

Debarment: The exclusion, for cause, of a vendor or contractor from bidding
and/or receiving a contract to do business with the town.

Design-build: The requirement for which a single contract with a design-build
firm is entered into for the design and construction of a capital improvement
construction project.

Designee: A duly authorized representative of a person, organization, or agency.

Discrimination. Any vendor who-that has been placed on the discrimination
vendor list as defined by F.S. § 287.134, shall not be able to transact business with the
town to the extent as specified in § 287.134 (2) (b).

Emergency purchase: Procurement made in response to certain emergencies or
when the delay caused by complying with ali governing rules, regulations, and/or
procedures would be detrimental to the health, safety and welfare of the town and/or its
citizens or would create a hardship on the reasonable conduct of business in a timely
fashion. Lack of planning, or funding surpluses, do not justify emergency purchases.

Estimate: A stated expectation of price based upon time, quantity or other
qualifiers.

Evaluation committee: A committee comprised of Town of Lake Park staff is
hereby established for the purpose of evaluating all bids and proposals submitted in
response to invitations for bids or requests for proposals for purchases with an
estimated cost of $25.000 or more. The evaluation committee shall have no less than
three voting members and shall consist of the following:




(1) The originating department director who may appoint up to three other members
of the same department; and

(2) The finance director who shall chair the evaluation committee as a non-voting
member.

The town attorney shall provide advisory legal assistance as requested.

Field purchase order: A purchase of less than $1,500.00 that does not require a
purchase requisition or regular purchase order.

Formal contract: Represents a legal obligation on the part of each party to the
formal contract, which results from both parties’ signatures being affixed to the contract
documents and some additional obligation imposed by law.

Health services: The procurement of any medical functions not covered by
insurance, including but not limited to pre-employment physicals, random drug
screening, medical consultations, and the contractual employment of the medical
director for the county fire department.

Invitation for bids: All documents, whether attached or incorporated by
reference, utilized for soliciting sealed bids for the procurement of construction,
commodities, and/or services.

Letter of renewal: A document, generated by either party, to renew or extend the
contract in accordance with the terms of the original contract. Contract renewals will be
requested by the department-head department director of the originating department
and prepared and approved by the town manager, finance director or designee and/or
town commission where applicable per contract documents.

L ocal merchant: A merchant whose primary place of business_is located within
the municipal boundaries of the Town of Lake Park, Fiorida, and which has possessed a
valid Town of Lake Park Business Tax Receipt for a minimum of one continuous year
prior to the issuance of the invitation for bids or request for proposals.

Mandatory bid amount: The threshold dollar amount established as policy by the
town commission at and above which the formal competitive sealed bid process shall be
used, except as otherwise provided herein. The mandatory bid amount is $25,000.00 as
established by the town commission.

Minority business enterprise: Any small-business-conecern-which-is-defined-asa
minority business—enterprisepursuant-to business certified by the Office of Supplier

Diversity which meets the criteria outlined by F.S. § 288.703, as amended from time to
time.

Minority person: Shall be defined as aseribed described by F.S. § 288.703, as
amended from time to time.

Nonresponsive bidder, proposer, or respondent: Any vendor responding to an
invitation to bid, request for proposals, or request for statement of qualifications whe



that does not submit the req'uired signed documents or submits incomplete requested
documents and/or information.

Notice fo proceed: A written notification from the town manager or finance
director or designee to the contractor to establish commencement of the contractor's
responsibilities under the provisions of the contract.

Originating department: The town department issuing the invitation to bid,
request for proposals, or request for statement of qualifications.

Palm Beach County Merchant: A merchant whose primary place of business is
located within the boundaries of Palm Beach County, Florida, and which has possessed
a valid Palm Beach County Local Business Tax Receipt for a minimum of one (1)
continuous vear prior to the issuance of the invitation for bids or request for proposals.

Person: Any business, individual, union, committee, club, or organization, or
group of individuals.

Piggyback: A method of procuring the same goods or services utilizing a
contract issued by another public agency that has fulfiled the requirements of
competitive solicitation.

Procurement: Buying, purchasing, renting, leasing or otherwise acquiring any
commodities and/or services for public purposes in accordance with the law, rules,
regulations and procedure intended to provide for the economic expenditure of public
funds. It includes, but is not limited to, all functions which pertain to the obtaining of any
supplies, materials, equipment and/or services including construction projects and
capital improvement projects, as defined herein, required by the town.

Professional services (PS): A solicitation for responses for CCNA services which
include architectural, engineering, landscape architectural, and registered land
surveying and mapping services as defined and prescribed under F.S. § 287.055.

Project manager. A person designated by the town manager to ensure
compliance with town codes, resolutions, procedures, and specification for contracts
which hefshe originates. The project manager, along with the Department—Head
department director of the originating department is held accountable for contract
compliance.

Proposal: An executed formal document submitted by a vendor to the town
stating the goods and/or service offered to satisfy the need as described in a request for
proposals (RFP), request for statement of qualifications (RFQ) or a request for
information (RFI).

Pubhc ent.'ty cnme

ex%e;ﬂ—a&speeaﬁed~u%l‘=$—§—287—133—€2—)—ea)— A person or afflllate who has been Dlaced

on the convicted vendor list following a conviction for a public entity crime may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids,




proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or_consultant under a c¢ontract
with any pubiic entity; and may not transact business with any public entity in excess of
the threshold amount provided in F.S. § 287.017 for category two for a period of 36
months following the date of being placed on the convicted vendor list.

Public notice: The required notification or advertisement of an invitation to bid,
request for proposal, or other competitive solicitation provided for in this division, to be
given to prospective vendors for a reasonable/required period of time as determined by
the town manager, which shall, at a minimum, include:

(i) Posting public notice on the town'’s official website; and
(i) Notice in a newspaper of general circulation when required by applicable law.

The public notice shall describe the goods or services sought, and state the date, time
and place of the bid/proposal/solicitation opening.

Public record: Upon award recommendation or ten days after opening, invitation
to bid, request for proposals, request for statement of qualifications and request for
information become public records and shall be subject to public disclosure consistent
with F.S. ch. 119.

Purchase order: The town's document used to authorize a purchase transaction
with a vendor, which contains provisions and/or descriptions for goods and/or services
ordered. Acceptance of a valid purchase order by a vendor shall constitute a legally
binding contract.

Purchasing card: A method of payment whereby charges are paid based on
receipts or invoices at month end utilizing a supplier-specific _credit card and not
requiring a purchase order.

Quotation: Any eral-or-written-informal offer by a vendor to the Ftown to furnish
specific goods and/or services at a stated price.

Request for information (RFI): A solicitation for response from interested and
prospective vendors/contractors to provide information to determine specifications,
qualifications and/or capabilities to satisfy a need rather than a firm specification and in
which the respondent may be given latitude in order to develop a product and/or service
which will fulfill the need. Upon receipt of responses to the RFi, the town may develop
specifications for an invitation for bid or criteria for a request for proposal, either of
which may be issued to qualified proposers whethat submitted responses to the RFI.

Request for lefters of interest: A solicitation of responses from interested and
prospective vendors to provide information and/or specifications in order to determine
qualifications and/or capabilities to satisfy a need rather than a firm specification, and in
which the vendor may be given latitude in order to develop a product and/or service
which will fulfill the need.



Request for proposal (RFP): A solicitation of responses for commodities and/or
services for which the scope of work, specifications or contractual terms and conditions
cannot reasonably be closely defined. Evaluation of a proposal is based on prior
established criteria wherein the RFP shall state the relative importance of price and
other evaluation factors.

Request for qualification (RFQ): Solicitation for statement of qualifications
pursuant to F.S. § 287:055, known as the Consultants Competitive Negotiation Act
(CCNA).

Requisition:  An internal document generated by the originatingrequesting
department and forwarded to the town manager or finance director requesting purchase
of commodities and/or services.

Responsible bidder, proposer, or respondent: A person who has the capability in
all respects to perform fully the contract requirements, and the tenacity, perseverance,
experience, integrity, ability, reliability, capacity, facilities, equipment, financial resources
and credit which will assure good faith performance.

Responsive bid: A bid submitted by a responsive and responsible bidder, which
conforms in all material respects to the invitation for bids.

Responsive bidder: A bidder whe-that has submitted a bid, which conforms in all
material respects to the invitation for bids.

Responsive proposal: A proposal submiited by a responsive and responsible
proposer, which conforms in all material respects to the request for proposal.

Responsive proposer. A proposer who-that has submitted a proposal, which at a
minimum conforms in all material respects to the request for proposal.

Sales tax recovery: An option, resulting from the town’s tax exempt status,
reserved by the town to purchase all, any, or none of the materials and equipment
included in each contract agreement directly from the manufacturer or supplier.

Sole source: The only existing source of an item or service which meets the
needs of the user—_originating department as determined and documented by a
reasonable analysis of the marketplace. If in the process of a public bid, only one
response is received, the town manager or finance director may proceed as a sole
source purchase.

. Specification: A concise statement of terms, conditions and a set of
requirements to be satisfied by a product, material, service, or process used in an
invitation for bids, request for proposals, and request for statement of qualifications. It
may include a description of any requirement for inspecting, testing, or preparing a
commodity, service, or construction item for delivery.

Surety bonds: A document from the contractor, which is issued to guarantee that
an obligation will be fuifilled. The nature of the obligation determines the type of bond
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that will be issued. The types of surety bonds include: license and permit bonds, public
official bonds, bid, performance, labor, material and payment bonds.

Suspension: The temporary debarment of a vendor for a period not to exceed
three years.

Town: When herein referenced refers to the Town of Lake Park.

Warranty: The representation, either expressed or implied, that a certain fact
regarding the subject matter of a contract is presently true or will be true.

Sec. 2-246. Organization.

The finance department shall be the agency through which the town will conduct
all of its procurement and contracting for all supplies, material, equipment, contractual
services, professional and consultant services, construction and/or combination of
goods and services. A properly completed purchase requisition should be completed
and approved by the appropriate-department director of the originating department head
prior to submission to the finance department. When a field purchase order is used, a
requisition need not be completed but the field purchase order should be approved by
the department Head director, and a copy of the field purchase order promptly sent to
the finance department.

Sec. 2-247. Procurement methodsthresholds.

(a) Twenly-five thousand dollars or more estimated cost. Any purchase with an
estimated cost of $25,000.00 or more except in an emergency situation (as determined
by the town manager), or when involving single-source commodities (as determined by
the finance director or town manager) must have an invitation to bid or request for
proposal formally advertised in a newspaper of general circulation in the county, for a
period of time as specified in Section 2-248(c) prior to the date set for submittal of bids
or proposals. All purchases with an estimated cost of $25,000 or more shall require
Town-Commission-approval:proceed pursuant to Chapter 2, Article Ill, § 2-82 pertaining

to the purchasing authority of the town manager.

(b) Ten thousand dollars through $24,999.99. All purchases having a value
between $10,000.00 through $24,999.99 must have at least three written quotes from
vendors. The results should be summarized by the cost-centerprocuring-the-commeodity
or-serviceoriginating department, and the purchase reviewed by the finance director,
and approved by the town manager. Three quotes are not required in emergency
situations or when involving single-source commaodities, as determined by the finance
director ef_and the town manager. All purchases with an estimated cost of $10,000.00

or more shall require-Town-Commission-approval_proceed in pursuant to Chapter 2,

Article Ill. § 2-82 pertaining to the purchasing authority of the town manager.

(c) Fifteen hundred dollars through $9,999.99. All purchases having a value of
$1,500.00 through $9,999.99 must have at least three phone quotes documented by the
procuring originating department. The documentation should include the vendor name,
phone number, contact person, and quoted price. The town manager, finance director
or the designee's assistant must approve all purchases between the amounts of
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$1,500.00 and $9,999.99. Appropriate quotes should be submitted to the finance
department with the purchase requisition. All purchases having a value of between the
amounts of $1,500.00 and $9,999.99 shall proceed in_accordance with Chapter 2,
Article |ll, § 2-82 pertaining to the purchasing authority of the town manager.

(d) One cent through $1,499.99. All purchases having a value between $0.01
and $1,499.99 may be made using a field purchase order (FPO). It is the responsibility
of the proeuring—originating department to ensure that items are obtained at a
competitive price, and that the department has not exceeded the line-item budgetary
appropriation for the items purchased. The preeuring- originating department shall not
use field purchase orders to make more than one purchase of the same item within five
business days if the total  cost is more than $1,499.99.

() Review of purchases. The finance department may review purchases from
time to time to ensure the validity of the purchase, including but not limited to, a
confirmation of the need for the items purchased, verification of the department’s report
and its supporting documentation, the adherence to these purchasing procedures, and
the overall integrity of the process used. One copy of each field purchase order shall be
immediately forwarded to the finance department by the useroriginating department
after completion of the purchase.

(f Aggregate Annual Amounts. All references to bids and purchases and
amounts established for bid parameters shall be deemed to be aggregate annual
amounts, to the extent feasiblye by each department. The total annual expected value
of the purchase is to be used to determine the type of bid process to be applied. There
shall be no artificial division of orders, piecemeal orders or other plans of order diversion
or pyramiding to avoid said requirement.

() Unauthorized purchases prohibited. Unless specifically identified and
approved it shall be prohibited for any town employee to order the purchase of any
goods or services or make a contract other than through the finance director unless
otherwise provided herein. Any purchase or contract made contrary to the provisions
hereof are not authorized and shall not be binding upon the town, even though said
goods and/or services are used or consumed in support of the effort of the town.

Sec. 2-248. Competitive sealed bid process.

(@) Threshold amount. The threshold dollar amount established as policy by
the town commission at and above which the competitive sealed bid process shall be
used, except as otherwise provided herein shall be $25,000.00.

(b) Invitation for bids. Shall include the specifications, scope of service, all
terms and conditions applicable to the bid and shall set forth the evaluation criteria to be
used to determine the award.

(¢)  Publication of notice. Public notice of the invitation to bid shall be
published in a newspaper of general circulation in the county for a period of time, as
determined herein, prior to bid submittal deadline, and posted on the Town of Lake Park
official web site. The public notice shall state the place, date, and time of bid opening.
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(1) For bids estimated to be from $25,000.00 or more and expected to be under
less than $200,000.00, the public notice of the invitation to bid shall provide a
minimum of 21 days for submission of bids.

(2) For bids estimated to be ever more than $200,000.00 public notice of the
invitation to bid shall provide at {east 30 days for submission of bids unless
determined by the town manager or finance director to not be in the best interest
of the town.

(dy Bid submission. Bids must be received. submitted in a sealed envelope no
later than the time and date set forth as the bid submittal deadline and at the location
specified in the invitation to bid. Any bids received iater than the bid submittal deadline
or at any other location than as specified in _the invitation to bid will shall not be
accepted and shall be returned unopened to the bidder. It shall be the bidder's sole
responsibility to ensure that their its bid reaches the specified place for receipt of bids by
the specified time_deadline. The town shall bear no responsibility for any failure of the
U.S. Postal Service, other courier service or town employee to successfully deliver a bid
to the designated delivery location. It is noted that bidders shall be allowed to withdraw
their bids at any time prior to bid opening.

(1) All bids and accompanying documentation received from bidders in response
to an invitation to bid become the property of the town, and will not be
returned to the bidders. In the event of a contract award, all documentation
produced as part of the contract shall become the exclusive property of the
town.

(e) Bid acceptance and evaluation. Bids shall be accepted from all qualified
vendors except as otherwise provided herein and shall be evaluated based on the
requirements set forth in the invitation for bid. Unsolicited alternates will not be
considered.

The town may, at any time and in its sole discretion, reject all bids and/or re-
advertise for bids using the same or different specifications and terms and conditions.

() Bid opening. Bids shall be opened publicly in the presence of one or more
witnesses at the time and place specified in the invitation to bid. At the time of public
opening, the town clerk or designee will officiate at all public bid opening of sealed bids,
and shall announce and record the name of each bidder, the amount of each bid and
such other relevant information as the town manager deems appropriate.

(g} Public record. Upon award recommendation or ten days after opening, bids
become public records and shall be subject to public disclosure consistent with F.S. ch.
119.

(hy Cancelling or postponing invitation fo bid. The town manager or finance
director may, prior to bid opening, elect to cancel an invitation to bid or postpone the
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date and/or time of bid submission or opening. In such situations, an addendum will be
issued.

(iy Withdrawal of bids. A bidder can withdraw their its bid up to the time listed
for receipt of bids. If a bidder unilaterally withdraws their its bid without permission after
bid opening, the finance director may suspend the vendor from participating in future
bids for up to three years.

() Corrections to bids. The following shall govemn the corrections of information
submitted in a bid when the information is a material factor in determining the
responsiveness of the bid.

(1) Errors in extension of unit prices or in multiplication, division, addition or
subtraction in a bid may be corrected by the finance director or desighee prior
to award. In such cases, the unit prices bid shall not be changed. When
bidders quote in words and in figures on items on the bid sheet and the words
and figures do not agree, the words shall govern and the figures shall be
disregarded.

(2) Nothing herein is intended to prohibit the acceptance of a voluntary reduction
in price from the low bidder after recommendation to award bid to the low
bidder, provided such reduction is not conditioned on, or does not result in,
the modification or deletion of any specifications or conditions contained in
the invitation to bid.

(k)  Responsible bidder. Factors to be considered in determining whether the
standard of responsibility for bidders/proposers has been met include whether, in the
town’s determination, a prospective vendor/contractor has:

(1) Appropriate financial, material, equipment, facility, and personnel resources,
experience, knowledge and expertise, or the ability to obtain them, necessary
to indicate its capability to meet all contractual requirements as demonstrated
by the vendor's submitted bid documents.

(2) A satisfactory record of performance on similar projects as set forth by the
vendor's submitted bid documents and as verified by the town.

(3) A satisfactory record of integrity— that is satisfactory to the town.

(4) Qualifiedegally Documented that it is legally established to conduct business
and to contract with the town.

() Responsive bidder. A bid shall be considered responsive only if it conforms
to the requirements of the invitation for bids concerning pricing, surety, insurance,
specifications of the commodities or services requested, inclusion of required
documents and signed forms and any other matter unequivocally stated in the invitation
for bids.
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(m)  Tie bids. If two or more bidders are tied, the tie may be broken and the
successful bidder selected by the following criteria presented in order of importance and
consideration:

(1) Quality of the items or services bid if such quality is ascertainable.
(2) Delivery time if provided in the bids by the bidders.

(3) Certification of a "Drug-Free Workplace Program" which meets criteria
established in F.S. § 287.087.

(4) Physical location of the vendors with thefollowing award preferences_in
the following priority order of priority for purposes of tabulating and/or
ranking proposals:

i. A Town-oflake Park-vendorlocal merchant (first priority).

ii. A Palm Beach County vender merchant (second priority).

iii. A Florida vender merchant (third priority).

iv. A minority business enterprise certified pursuant to the provisions of
F.S. § 288.703, as amended from time to time. :

(5)|f = re-criteria—are-impossib 0—C j Mith-anvy—reasonabler
or-do—notresolve-the-issue-it is impossible with any reasonableness to
determine if any of the above criteria have been met, or if application of
the above criteria do not resolve the issue, the award will be given to that
bidder whose bid was received earliest in time by the town as indicated by
the time clock stamp impressed upon the bid envelope of each bidder.

(n) Bid award. Award will ordinarily be made to the lowest responsive and
responsible bidder whose bid meets the requirements and criteria set forth in the
invitation for bids. Notice of intent to award, along with a tabulation of the bid/proposal
results, shall be posted by the town clerk on the town’s official website five business days
prior to the commission award. All bidders, proposers, offerors or contractors affected by
the proposed award of contract will also be notified by the town clerk at the time of
posting, via telefax or other means, of the intended award. The award shall be effective
upon approval ef by the town commission and upon issuance of a purchase order,
execution of a contract, or written notice of award by the finance director or town
manager. The town may reject any bid prior to such issuance. In the event only one bid
is received, the town may award to the sole bidder if the bid is deemed to be reasonable
and in the best interests of the town or to request new bids. In the event all bids exceed
budgeted funds, the finance director, with direction of the town manager, in cooperation
with affected the department director of the originating department, is authorized, when
time or economic considerations preclude re-solicitation to negotiate an adjustment of the
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bid price and/or bid specifications with the low responsive and responsible bidder in order
to bring the bid within the amount of budgeted funds.

(0} Rejection or award of bids.

(1) The town reserves the right to accept or reject any and all bids and/or to
make award to the lowest responsive and responsible bidder whose bid meets
the requirements and criteria set forth in the invitation to bid and whose award
will, in the opinion of the town, be in the best interest of and most advantageous
to the town.

(2) Factors to be considered in determining whether the standard of
responsibility has been met include whether—in—thetown's—determination; a
prospective vendor/contractor has_provided:

a. Appropriate financial, material, equipment, facility, and personnel
resources, experience, knowledge, and expertise, or the ability to obtain
them, necessary to indicate its capability to meet all contractual
requirements; as demonstrated by the vendor in the bid documents;

b. A satisfactory record of performance on similar projects; _ as
specifically set forth in the bid submitted by the vendor/contractor and
verified by the town:;

c. A satisfactory record of integrity:- that is satisfactory to the town;

d. Qualified-Jegally Documentation that the vendor/contractor is a legally
established business entity, is in good standing, and is able to conduct
business in the state of Florida and to contract with the town; and

e S_ug%/—\ll necessary information in connection with the inquiry
concerning responsibility including but not limited to any current licenses,

permits, insurance, or erganization-papersrequired- official documentation

of its legal status.

The prospective vendor/contractor shall supply the above information

requested—by—the——town—concerning—the—responsibility —of —such
vendeorfcontractor or documentation to the town as part of the bid
documents it submits to the town pursuant to the town’s invitation to bid. If
asuch vendor/contractor fails to supply the-requested such information
the town shall consider the bid documents submitted to be not responsive
to the invitation to bidbase—the-determination-of responsibility-upon—any
available—information—ermay-and find the prospective vendor/contractor
nonresponsive—if-such—information -is—net—submitted—within—the—time

specified-by the Finance Director-

(3) The town may conduct a prequalification process to _evaluatein-which the
responsibility of potential vendors/contractors is—evaluated-and may then limit
acceptance of bids or proposals to those vendors/contractors deemed qualified in
such process.
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(p) Changes and amendments. The finance director and/or town manager may
authorize changes/amendments for construction, and goods and/or services within the
overall scope of the project or procurement ef-up-to-a-cumulative-amount-of-ten-percent
or-$10.000-00whicheverislower- pursuant to § 2(10) of Chapter 2, Article lll, § 2-82
pertaining to the purchasing authority of the town manager. If the amendment/change
order exceeds the maximum amounts herein, the amount of the amendment/change
order must be approved by the town commission. If the change is outside the scope of
the original project or procurement as determined by the finance director and/or town
manager, a new invitation to bid must be issued, unless an emergency or sole source
situation exists. Should an emergency or sole source situation exist, a new contract with
the existing contractor may be negotiated and presented to the town commission for
approval, provided such contractor is qualified and available to perform on the new
project, or is capable of securing the services of a qualified subcontractor. Extensions of
time frames for completion of contracts may be authorized by the finance director and/or
town manager.

Sec. 2-249. Competitive sealed proposal process. Requests for proposal (RFP)
or requests for information (RFI).

When it is determined by the town manager that the use of competitive sealed
bidding is either not practical or not advantageous to the town, the competitive proposal
process may be used as an alternative to the competitive bid process.

(a) Public notice. Public notice of the request for proposal or request for statement
of qualification shall be given in the same manner as provided for competitive
sealed bidding except all RFP or RFQ require a minimum of 21 days for
submission of proposals unless determined by the finance director to be not in
the best interest of the town.

(b) Evaluation factors. The request for proposals shall state the relative importance
of price and other evaluation factors as listed in the request for proposal.

(c) Submission. Proposals must be received no later than the specified time and
date and at the location specified for submission in the request for proposal
(RFP) or request for statement of qualifications (RFQ). No proposal shall be
accepted after such time or at any other location than specified; any proposal
received later or at any other location than specified shall be returned unopened.

(d) Proposal cancellation or postponement. The town manager, finance director or
designee may, prior to the RFP or RFQ due date, elect to cancel or postpone the
date and/or time for submission or opening. In such situations an addendum will
be issued.

(e) Discussion with responsible proposer and revisions to proposals. As provided in
the request for proposals, discussions may be conducted with any responsible
proposer who-that submits a proposal determined to be reasonably susceptible
of being selected for award for the purpose of clarification to assure full
understanding of, and conformance to, the solicitation requirements. Proposer
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shall be accorded fair and equal treatment with respect to any opportunity for
discussion and revision of proposals and such revisions may be permitted after
submissions and prior to award for the purpose of obtaining best and final offers.
In conducting discussions, there shall be no exchange of information regarding
the content or feasibility of the proposals by-to competing vendors.

A proposer or bidder shall not communicate with any town elected or appointed
official or employee other than a person listed in the bid or contract documents
as the contact person for a particular bid or contract prior to the time an award
decision has been made by the town. Any communication between the proposer
or bidder and the town shall be to the employee listed in the bid or contract
documents and shall be solely for the purposes of obtaining information or
clarification necessary to develop a responsive, accurate proposal or bid. If a
proposer or bidder fails to observe this restriction on communications, it_shall be
grounds for disqualifying the offending proposer or bidder from consideration for
award of the proposal or bid.

Proposal evaluation. Award shall be made to the most responsive, responsible
proposer whose proposal is determined to be the most advantageous to the town
in accordance with the evaluation criteria contained in the RFP/RFQ; eEvaluation
of proposals may be made in a multi-step selection process as set forth in the
RFP or RFQ.

(g) Award. Notice of the intent to award, along with a tabulation of the bid/proposal

results, shall be posted by the town clerk on the town's official website five
business days prior to the commission award. All bidders, proposers, offerors or
contractors affected by the proposed award of contract will also be notified by the
town clerk at the time of posting, via telefax or other means, of the intended
award.

2)1) Negotiations involving the Consultants Competitive Negotiation Act
(CCNA) will be conducted by a team selected by the town manager.

(h) Proposal vs. bid. All of the guidelines specified for invitation to bid will apply to

(1)

request for proposals uniess otherwise stated in the guidelines for request for
proposals.

Consultant services.  Consultant Sservices for services other than for
architecture, engineering, landscape architectural or surveying and mapping
services are acquired in compliance with policies outlined in invitation to bid
and/or request for proposal.
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(1) Architectural, engineering, landscape architectural or surveying and mapping
services are acquired using F.S. § 287.55 known as the Consultants
Competitive Negotiation Act (CCNA).

(2) Design build contracts shall be established in compliance with F.S. § 287.055,
known as the Consultants Competitive Negotiation Act (CCNA).

() Continuing consultant services. The Consultant's Competitive Negotiation
Act (CCNA) does not provide criteria for negotiating a contract for continuing
consultant services. The town has established selection criteria among
consultants under continuing consultant services contracts. Consultant services
required for any project, which is within the scope of a continuing service contract
with the town, which services are within the scope of the Consultant Competitive
Negotiations Act, shall be awarded as follows:

(1) The town manager and depariment head-in-charge—oi-the projestfor-which
such—services—are—required director of the originating department shall

determine which of the service providers then under continuing contract with
the town are potentially capable of providing the required services.

(2) The town manager or finance director shall then request that each such
provider submit a proposed scope of services and a fee quotation. The
department head—director of the originating department shall review the
proposals received. In the event he/she determines it to be in the best interest
of the town, prior to completing his/her review, to enter into negotiations with
any service provider which has submitted a proposal with respect to the
proposed scope of services, the proposed fee, or both, in order to have the
project completed in the most efficient and economical manner possible, upon
the conclusion of any such negotiations, the department head_director shall
complete review of the proposals.

(3) Upon completion of the proposals review, the department head director of the
originating department shall prepare and submit to the finance director and
town manager his/her recommendation as to which service provider should,
in his/her professional judgment, receive authorization to perform the work. In
making such determination he/she shall take into account factors set forth in
F.S. § 287.055 (4)(b), with respect to service providers then under continuing
contracts with the town and the price for which the services are to be
rendered.

(4) The town manager WI|| be the approvmg authorlty for aI! prlce pFepesan

pursuant to Chapter 2, Article ||I § 2 82 pertalmnq to the purchasmq authorltv of
the town manager.
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Sec. 2-250. Alternative source selection.

(a) Small purchases. Any purchase for an amount less than the mandatory bid
amount may be made in accordance with those procedures promulgated in the Code;
provided, however, no purchase shall be artificially divided so as to constitute a
purchase for an amount less than the mandatory bid amount.

(b) Sole source purchases. The town manager may make or authorize a
purchase without competitive bid when the appropriate-department heae director of the
originating department has documented in writing that such good and/or service is the
only item that meets the need and is available through only one source of supply. Sole
source purchases greater than $5—099—09 §10,000 00 must be approved by—the—'Fewn

0 -e--e be-approved-b sTo sYaatact '. pursuanttoChapter2 Artlcle

L § 2-82 pertalnlnq to the purchasmq authorltv of the town manager. Written
determmatlons documenting sole source purchases shall be retained for a period of at
least three years.

(c) Emergency purchases. The town manager or—the—finanse—director or
designee may make or authorize emergency purchases as defined herein. The
appropriate department head-director of the originating department shall document in
writing that such goods and/or services need to be purchased on an emergency basis.
Emergency purchases of-$10.000—or-more—above the town manager's purchasing
authority shall be approved by the town commission at the next regularly scheduled
commission meeting. Written determinations documenting emergency purchases shall
be retained for a period of at least three years.

(d) Authority to waive bidding. Bidding may be waived when it is determined to
be not practicable or advantageous for the town as declared by the town commission.

(e) Cooperatfve purchases (“pquvbackmq") Netwﬁhstan@ng—any—eqt%emems

tepms—and—eendmens—ef—the—eentmet—te—the—'%ww Cooperatlve purchasunq or
pigqgybacking is only allowed for the purchase of the same product or service and limited
only to variances in_the quantity and or minor features of a product or service. The
town may cooperatively purchase or piggyback from vendors or contractors who have
been selected after a competitive process and selected by other governmental entities
who are subject to competitive solicitations by Florida law. The vendor or contractor
shall confirm in writing that it will provide the goods or services to the Town based upon
the terms of the contract which is the subject of the cooperative purchasing . The Town
and vendor or contractor shall enter into a contract which incorporates the terms of the
cooperative purchasing contract. CooperativeSueh purchases shall be subject to the
approval levels specified in § 2-247.

(f) Field purchase orders. Field purchase orders may be utilized for purchases
of less than $1,500.00. Field purchase orders do not require the preparation of a
purchase requisition by the preeuringoriginating department or the approval of the
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finance director prior to the procurement of a commodity andf/or service. The
procuringoriginating department is responsible for ensuring that a competitive price is
received for the commodity and/or service ordered, and that the budgetary appropriation
for the commodity and/or service purchased is not over expandedexpended. The town
manager or the finance department shall determine the integrity of such purchases.

(g9) Construction services. The procurement of construction services by the town

shall be acquired in accordance with the competitive sealed bid process outlined in § 2-

248.

(1) Bid security shall be required for all competitive sealed bidding for
construction contracts when the total cost of construction is estimated by the
town manager or the finance director to exceed $200,000.00. Bid security shall
be an original bid bond executed by a surety company admitted and authorized
to do business in the State of Florida. Cash, a certificate of deposit, treasurer's
check, or a certified cashier's check satisfactory to the town may be tendered in
lieu of the bid bond. Nothing contained herein shall prevent the town from
requiring bid security on construction contracts under of less than $200,000.00
as determined in the discretion of the town manager to be in the best interest of
the town. Bid security shall be in an amount deemed sufficient by the town
manager to insure ensure bid compliance but in no event shall the bid security be
less than five percent of the bid amount.

(2) Bids or proposals which are submitted without the required bid security shall
be rejected.

(3) Any person, firm or entity whethat enters into a written construction contract
with the town which is for $200,000.00 or more; shall, before commencing the
work, execute and deliver to the town within the time specified by the contract or
procurement documents, a payment and performance bond, each in the amount
equal to or greater than 100 percent of the total contract price, unless the amount
of the bonds is reduced to a lesser amount as determined by the town
commission, but in no event shall the amount of each bond be less than 100
percent of the total contract price. The bonds shall be issued by a surety insurer
authorized to do business in the State of Florida as a surety. The required bonds
shall also be recorded in the public records of Palm Beach County. At the
discretion of the town commission, any person or entity entering into a
construction contract which is for $200,000.00 or less may be exempted from
executing the payment and perfermance bond.

(4) In lieu of the bond required by this section, a contractor may file with the
town an alternative form of security in the form of cash, a money order, a certified
check, a cashier's check, an irrevocable letter of credit, or a security of a type
listed in F.S. Chapter 625, pt. IL. Any such alternative form of security shall be for
the same purpose and be subject to the same conditions as those applicable to
the bond required by this section. The determination of the value of an alternative
form of security shall be made by the town manager.
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(5) The bond must state on its front page: the name, principal business address,
and phone number of the contractor, the surety, the owner of the property being
improved, and, if different from the owner, the contracting public entity; the
contract number assigned by the contracting public entity, and a description of
the project sufficient to identify it, such as a legal description or the street
address of the property being improved, and a general description of the
improvement. Such bond shall be conditioned upon the contractor's performance
of the construction work in the time and manner prescribed in the contract and
promptly making payments to all persons defined in F.S. § 713.01, as amended,
who furnish labor, services, or materials for the prosecution of the work provided
for in the contract.

(6) If at any time after the execution of the contract and the surety bonds, the
town deems the surety or sureties upon such bonds to be unsatisfactory or, if for
any reason such bonds cease to be adequate to cover the requirements of the
contract, the town may require the contractor, at its sole expense and within five
days after the receipt of notice from the town, to furnish an additional bond in
such form and amount and with such surety as shall be satisfactory to the town.
In such event, no further payment to the contractor shall be deemed to be due
under the contract until such new or additional security shall be furnished in
manner and form satisfactory to the town as to protect the interests of the town
and ensure the payment of persons supplying labor and materials under the
contract. Final payment of all construction projects shall be approved by the town
manager after certification of completion from the community development
director.

(7) Nothing herein shall prohibit the town from deleting line items within the
invitation to bid and purchasing said items directly from a supplier in an amount
not exceeding the bid amount per line item of the successful bidder, without
further bidding, in an effort to benefit from the town's tax exempt status.

Sec. 2-251. Contract document.

(a) General provisions. Every procurement of contractual services shall be
evidenced by a written agreement embodying all provisions and conditions of the
procurement of such services, which provisions and conditions shall not be limited to:

(1) A provision that bills for fees or other compensations for services or
expenses be submitted in detail sufficient for a proper pre-audit and post-audit
thereof.

(2) A provision allowing unilateral cancellation by the agency for the refusal by
the contractor to allow public access to all documents, papers, letters, or other
material subject to the provisions of F.S. ch. 119 and made or received by the
contractor in conjunction with the contract.

(3) Where feasible, a provision dividing the contract into units of deliverables,
which shall include, but not be limited to, reports, findings, and drafts, that must
be received and accepted in writing by the contract manager prior to payment.

22



(4) A provision specifying the criteria and the final date by which such criteria
must be met for completion of the contract.

{8) A provision specifying that the vendor (contractor) shall maintain the
following_insurance coverages in the amounts specified below during the term of
the contract and any extensions thereof:

a. Workers’” compensation insurance for_ali _employees of the
contractor for statutory limits in compliance with _applicable state and
federal laws. Notwithstanding the number of employees or any other
statutory provisions to the contrary, coverage shall extend to all
employees of the contractor and all subcontractors. Employers lability
limits shall be not less than $1,000,000.00 each accident; $1.000,000.00
disease-policy limit; and $1,000,000.00 disease-each employee.

b. Comprehensive general liability of $1,000,000.00, per occurrence,
premises and operations, independent contractors, products and
completed operations, personal and advertising injury, XCU coverage,
and a contractual liability endorsement $2,000,000.00 aggregate.

C. Business auto liability  of $1,000,000.00 per occurrence or
combined single limit for bodily injury and property damage liability. This
insurance shall be an "any-auto" policy including hired and non-owned
auto liability coverage.

The town shall be included as an additional named insured under the general

liability and automobile liability policies and a waiver of subrogation against the
town shall be included in all workers’ compensation policies. Current valid

- insurance policies meeting the requirements herein_identified shall be maintajned

during the term of the contract, and any extensions thereof. A current certificate
of insurance issued not more than 30 calendar days prior to the submission of
the bid documents demonstrating the required coverages shall be submitted with
the proposer or vendor's bid documents. There shall be a 30 day notification to
the town in the event of cancellation or modification of any stipulated insurance
policy. It shall be the responsibility of the contractor to ensure that all
subcontractors are adequately insured or covered under their policies. '

All certificates of insurance shall be subject to the town's verification and
approval as part of the town’s evaluation of the bid or proposal. The town may
require the contractor or vendor to provide a complete certified copy of the
insurance policy(ies). If the contractor or vendor includes the instaliation of
machinery and/or equipment into an existing structure, the comprehensive
general liability policy must include an endorsement covering same, including
installation and transit.

The required insurance coverages shall be issued by an_insurance company duly
authorized and licensed to do business in the State of Florida with__minimum
gualifications in _accordance with the latest edition of A.M. Best's Insurance
Guide: Financial Stability: B+ to A+.
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All required insurance shall preclude any underwriter's rights of recovery or
subrogation against the town with the express intention of the parties being that
the required coverages protect both parties as the primary insurance for any and
all losses covered by the above described insurance.

Violation of the terms of such insurance requirements shall constitute a material
breach of the contract by the contractor and the town, at its sole discretion, may
cancel the contract and all rights, title and interest of the contractor shall
thereupon cease and terminate.

(6)(6) Where applicable, a provision specifying that the contract may be
renewed on a yearly basis for a maximum of two years after the initial contract,
the terms under which the cost may change as determined in the invitation to bid
or request for proposals; and that renewals shall be contingent upon satisfactory
performance evaluations by the agency and subject to the availability of
appropriate funds.

(7) A provision specifying that the execution of the contract does not violate the
Public Entity Crimes Act (F.S. § 287.133), and certifying that the vendors or its
subcontractor{s) under the contract have not been placed on the convicted
vendor list maintained by the State of Florida Department of Managemen
Services within 36 months from the date of submitting the bid or proposal for the
contract.

(b) Signing of written agreement. The written agreement shall be signed by the
town manager and/or the mayor and an authorized representative of the contractor prior
to the rendering of any contractual service, except in the case of a valid emergency as
certified by the town manager.

Sec. 2-252. Protested solicitations and awards.

(a) Right to protest. Any actual, or prospective, bidder or proposer whethat is
allegedly aggrieved in connection with the solicitation or pending award of a contract
may protest to the town’s finance director.

(b) Notice.

(1) A written notice of-bid-pretest (e.g., letter, etc.) that a bid protest will be filed
must be submitted to the office of the finance director no later than 5:00 p.m.
Eastern Time local-time, three business days from the time of initial posting of
notice of intent to award. The notice of bid protest must be in writing, and must
identify the protestant and the solicitation involved, and shall include a factual
summary of the basis of the protest.

(2) Fermal-bid-protest supmission—AThe formal written protest must then be
filed at the office of the finance director no later than 5:00 p.m._Eastern Time
local-time— within five business days after the date of filing the notice of bid
protest. The formal written bid protest shall contain at a minimum the following
information:
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a. ldentification of the name, address and contact information of the
pretesterprotestant and the solicitation involved,

b. A clear, brief, statement of the facts, legal arguments and other
grounds on which the protest is based;

c. Identification of any applicable statutes, or ordinance(s), or other legal
authority(ies) which the pretester—protestant deems applicable to the
Ipretest] solicitation involved; and

d. Clearlystate A clear statement, in writing, of the specific nature of the
relief requested by pretestor protestant.

e. Any additional written or physical materials, objects, statements, and
arguments, which the protestor protestant deems relevant to the issues
raised in the request for review.

The protestant shall mail a copy of the notice of protest and the formal written

protest to any-person-with-whom-the-protestantis-in-dispute the finance director,

and shall provide the town manager with evidence of such mailing.

(3) AThe formal written protest is considered filed with the town when it is
received by the finance director —Ascerdingly,—a-protestand is not timely filed
unless it is received by the finance Department director within the times specified
above. Failure to file a written notice of bid protest and subsequent formal written
protest within the time period specified shall result in relinquishment of all rights
of protest by the vendor and abrogation of any further bid protest proceedings.

(4) These protest procedures shall be the sole remedy for challenging an award
of bid or proposal. Bidders and proposers are prohibited from attempts to
influence, persuade or promote through any other channels or means. Such
attempts shall be cause for suspension in accordance with subsection 2-253(a).

(c) Authority to resolve. The finance director shall attempt to resolve the
protest in a fair and equitable manner, and shall render a written decision within 10
business days to the protestant. The protestant may appeal such decision, in writing to
the finance director within five business days of the date of the written decision,
whereby a protest committee, comprised of the finance director, town manager, town
attorney, and the department headdirector of the usingoriginating department, shall
have the authority to settle and resolve the protest.

(d} Proceedings. The finance director shall serve as the presiding officer of
the protest committee in a nonvoting capacity. The town clerk shall give reasonable
notice to all substantially affected persons or businesses prior to the date scheduled to
consider the appeal of the protest.
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(1) At or prior to the protest proceeding, the protestant may submit any written
or physical materials, objects, statements, affidavits, and arguments which the
protestant deems relevant to the issues raised.

(2) In the proceeding, the protestant, or its representative or counsel, may also
make an oral presentation of the evidence and arguments. However, neither
direct nor cross examination of witnesses will be permitted, although the
presiding officer and other protest committee members may make whatever
inquiries deemed pertinent to a determination of the protest.

(3) The judicial rules of evidence shall not apply and the protest committee shall
base its decision on such information adduced in the course of the proceeding
upon which reasonable prudent persons rely in the conduct of their affairs.

(4) A quorum of the committee consists of a majority of protest committee
members. A decision shall be rendered by a majority vote of the committee
members in attendance.

(5) If it is deemed that the solicitation or award is in violation of law or the
procedures outlined in this resolution, the solicitation or award shall be cancelled
or revised.

(6) If it is determined that the solicitation or award should be upheld, the finance
director shall promptly issue a decision on behalf of the protest committee in
writing stating the reason for the action with a copy furnished to the protestant
and all substantially affected persons or businesses. The decision shall be final
and conclusive as to the town. Any party may arrange for the proceedings to be
stenographically recorded, and shall bear the expense of such recording. The
proceedings shall be open to the general public.

(e) Stay of procurement during protests. In the event of a timely protest, the
finance director shall not proceed further with the solicitation or with the pending award
of the contract until the finance director, with the advice of the town attorney and after
consultation with the using department director of the originating department makes a
determination that the award of the contract without delay is necessary to protect
substantial interests of the town.

() Reservation of powers fo settle actions pending before the courts. Nothing
in this section is intended to affect the existing powers of the town commission to settle
actions pending before the courts.

(@) Damages. In the event ef-the-court-upholding that a court of competent
jurisdiction upholds the protestant's claim, the court awarded damages on behalf of the

protestant shall be solely limited to bid/proposal preparation costs.

Sec. 2-253. Suspension and debarment.
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(ba) Suspension. A vendor may be suspended for a period not to exceed two
years as determined by the finance director based upon the following:

(1) Vendor defaults or fails to fully comply with the conditions, specifications, or
terms of a-_any current or previous bid, quotation, proposal or contract with the
town;

(2) Vendor commits any fraud or misrepresentation or provides false information
in connection with a bid, quotation proposal or contract with the town;

(3) Vendor is charged by a court of competent jurisdiction with the commission
of a criminal offense as an incident to obtaining or attempting to obtain a public or
private contract or subcontract, or in the performance of such contract or
subcontract;

(4) Vendor is charged by a court of competent jurisdiction with the following:
embezzlement, theft, forgery, bribery, faisification or destruction of records,
receiving stolen property, or any other offense indicating a lack of business
integrity or business honesty which currently, seriously, and directly affects
responsibility as a town government contractor. If charges are dismissed or the
vendor found not guilty, the suspension shall be lifted automatically upon written
notification and proof of final court disposition provided by the vendor to town;

(5) Vendor becomes insolvent, has proceedings in bankruptcy instituted against
it, or compounds its debts or assigns over its estate or effects for payment
thereof, or has a receiver or trustee appointed over its property;

(¥6) Vendor violates the ethical standards set forth in local, state, or federal law;

(87) Vendor fails to comply with the minority or women business enterprise
participation or minority or women business enterprise requirements of an
awarded contract; or

(88) Any other cause the finance director determines to be so serious and
compelling as to materially and adversely affect responsibility of a business to
perform as a town government contractor, including but not limited to suspension
by another governmental entity for substantial cause.

(eb) Debarment. A vendor may be permanently debarred for the following:

(1) Default or failure to fully comply with the conditions, specifications, drawings,
or terms of a bid, proposal or contract with the town twice in any three-year
period.

(2) Conviction by or judgment obtained in a court of competent jurisdiction for
commission of those offenses in connection with the vendor's commercial
enterprise stated in subsections (b)(3) and (b)(4) of this section. If the conviction
or judgment is reversed through the appellate process, the debarment shall be
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removed immediately upon written notification and proof of final court disposition
from the vendor to the town.

(3) Placement of the vendor or its subcontractor{s) on the convicted vendor list
maintained by the State of Florida Department of Management Services within
thirty-six_months from the date of submittal of the bid or proposal.

(dc) Decision. After the finance director has determined there is cause to
suspend or debar a vendor, the finance director shali notify the vendor in writing
of the debarment or the period of suspension and the reasons for the action
taken.

d) Finality of decision. The suspension or debarment shall be final and
conclusive unless the suspended or debarred vendor initiates protest
proceedings pursuant to section 2-252 within 21 days after the date of
notification.

Sec. 2-254. Inspections and tests.

(a) The finance director or appropriate-department-head-department director of

the originating department may inspect, or arrange for the inspection of, all deliveries of
supplies, materials, equipment or contractual services to determine conformance with
specifications set forth in the order of contract.

(b) Any using_originating department which has the staff and facilities for
adequate inspection may be authorized by the finance director to inspect deliveries
made to it.

(¢) The finance director shall have the authority to require chemical and/or
physical tests or samples submitted with bids and; samples of deliveries which are
necessary to determine their quality and conformance with the specifications. For such
tests, the finance director shall have the authority to make use of any facilities of the
town where such tests may be competently performed or an outside laboratory may be
utilized. Should the product fail such testing, the town may require the vendor to pay the
town for any expense incurred in testing.

Sec. 2-255. Equal opportunity/minority and women business enterprise.

(a) The town shall use its best efforts to ensure that minority and women
businesses shall have an equitable opportunity to participate in the town's procurement
process and that no business shall be excluded from participation in, denied benefits of,
or be otherwise discriminated against in connection with the award and performance of
any contracts with the town because of race, color, religion, natural origin, age, sexual
orientation, gender, marital status, handicap or physical impairment.
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(b) This division shall be read consistently with the Florida Civil Rights Act, F.S.
ch. 760, and shall not repeal existing or subsequently enacted town minority/women
business enterprise ordinances.

Sec. 2-256. Bid preferences.

The town shall provide one of the following bid preferences:

(1) To local merchants that are within five percent of the lowest bid submitted; or

(2) To certified minority business enterprises or women business enterprises that
are within five percent of the lowest bid submitted.

Sec. 2-2567. Conflict of interest.

() The standards of eenflict_conduct for public effices— officers and employees;

as set forth in the Palm Beach County Code of Ethics and
the Guide to the Sunshine Amendment and Code of Ethics for Public Officers and
Employees F.S. §112.313_Part lll are hereby adopted and incorporated herein by
reference as if fully set forth herein.

Secs. 2-2587--2-280. Reserved.

Section 3. Severability. If any section, subsection, sentence, clause, phrase

or portion of this Ordinance is for any reason held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions thereof.

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances

in conflict herewith are hereby repealed to the extent of such conflict.
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Section §. Codification. The Sections of the Ordinance may be renumbered or

re-lettered to accomplish such, and the word "Ordinance" may be changed to "section",

“article”, or any other appropriate word.

Section 6. Effective Date. This Ordinance shall take effect immediately upon

adoption.

pridocs'26508\00001\dec\11u6784.doc
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parcel. 700 Park Avenue has an access point off of 7™M Street and Park Avenue, while 754 Park Avenue has
an access point off of 8" Street and Park Avenue. 748 Park Avenue does not have any direct access points.
For many years, the three sites informally shared these access points without the recording of an official
Cross and Joint Access Agreement. In fact, the original parking configuration for 700 and 748 Park Avenue
shows 45 degree angled parking stalls facing east, demonstrating dependence on the 754 Park Avenue access
point off of Park Avenue and 8" Street.

In April of 2013, the property owner of 754 Park Avenue placed dividers along the property line separating
his Property from 748 Park Avenue, and given that a Cross and Joint Access Agreement was never formally
executed, nothing could prevent the property owner from doing so. Consequently, this prevented the patrons
of 700 and 748 Park Avenue from accessing the points of ingress and egress within the 754 Park Avenue
property boundaries. The parking configuration for 700 and 748 Park Avenue was no longer sustainable and
the unclear traffic flow created a hazardous situation for motorists and pedestrians.

Understanding that the two property owners had no plan to enter into a Cross and Joint Access Agreement
between each other, Mr. Fred Vecchione, Agent for the property owner of 700 and 748 Park Avenue,
approached the Town with a proposed revision to the parking lot. His revision included a change of
direction for the parking stalls set at 45 degrees facing east, to be modified to 90 degrees. It also
implemented the placement of parallel parking spaces, as seen on the visuals provided with this agenda
packet.

The revision resulted in the reduction of the number of parking spaces, as well as the reduction in the stall
size and drive aisle width, however, it allowed the Applicant’s site to be self-sufficient, relying only on the
access point within the 700 Park Avenue boundaries. Even though 700 and 748 Park Avenue are currently
under the same ownership, the Applicant also created a Cross and Joint Access Agreement between 700 and
748 Park Avenue in order to secure this parking and traffic circulation pattern in the future. Based on the
preliminary approval in 2013, the Town issued a temporary permit for the Applicant to temporarily
reconfigure the site and make the traffic circulation pattern clear for its patrons. .

In order to legitimize this new parking configuration, the Applicant is requesting a total of four waivers. The
revised parking lot plan proposes a reduction of 9 parking spaces from the original plans for 700 and 748
Park Avenue. As aresult, there will be a total of 64 parking spaces instead of a combined 73 spaces for 700
and 748 Park Avenue. The plan also calls for a reduction of the parking stall width from 10 feet to 9 feet,
and depth from 18 ¥ feet to 17 feet. Lastly, the plan proposes a reduction of the drive aisle width from the
24 fect to 23 feet. At the May 5, 2014 Planning & Zoning Board meeting, it was recommended that this
particular waiver request to reduce the drive aisle width from 24 feet to 23 feet be modified. The Board
recommended that the drive aisle width remain at the Code required 24 feet and that the paralle! parking
spaces be granted a reduced width waiver instead to allow a 9 foot width instead of the Code required 10
foot width.

Staff, the Town’s contracted Engineer, and Palm Beach County Fire Rescue have reviewed this waiver
request application based on the waiver criterion addressed in Section 78-70 and is recommending
APPROVAL.

Recommended Motion: | move to APPROVE Resolution __-14.







the number and the dimensional criteria for parking spaces set forth in the Town
Code. The Community Development Department previously issued a “temporary
permit’ authorizing the Owner’s modi_fications to the parking lot and the
dimensions of the parking stalls. In order to receive a “permanent’ authorization
for the parking lot and stalls, the Owner must secure the approval of walvers to-
the Code from the Town Commlssion o .

The reconfiguration of the vehicular access and circulation and the dimensnons
and striping of the parking stalls have been reviewed: by the Town's contracted
Engineer and Palm Beach County Fire Rescue, and they have no objections.
Based upon the use of the parking Iot under the configuration approved under
the temporary permit during -the past year, some minor alterations to the drive
aisles and parking areas are recommended. Specifically, the Town’s contracted
Engineer recommends a wider turnlng radius at the entrance to the subject Site,
and modifications to directional signage, existing bollards and to the handicap
access spaces. These modifications are refiected on the Applicant's plans and
have been approved as to technical requirements by the Town’s contracted
Engineer and the Palm Beach County Fire-Rescue Department.

_te_R_e_gmm_dgLn APPROVAI-
: . (May 5, 2014): APPROVAL

W|th one condltlon of approval ( 1) dnve a:sle be enlarged fo the Code required
24 foot width, and the waiver be granted for a 9 fool parailel parking stall width
instead. The Board also asked staff to look into including a striped pedestrian
crosswalk connection on the northeast corner of the site. Staff reviewed this
possibility with the Applicant and given the close proximity of the public sidewalk
which is available and the limited land area dedicated to circulation onsite,
determined this additional striping was not feasible.

BACKGROUND:
Applicant: Fred Vecchione - Vecchione Construction
Cwner; Sue-Ellen Mosler Gamble Trust
Address/Location: 700-748 Park Avenue
Net Acreage: 700 Park Avenue - 1.2196
748 Park Avenue - 0.1722
Legal Description: 700 Park Ave - KELSEY CITY LTS 1 TO 17 INC BLK 10
748 Park Ave - KELSEY CITY LTS 18, 19 &E 10 FT OF
LT 20 BLK 10

Existing Zoning: Park Avenue Downtown District (PADD)
Future Land Use: Downtown
Adjacent Zoning

North: Park Avenue Downtown District (PADD)

South; Public

East. R1A- Residence District

West: Park Avenue Downtown District (PADD)
Adjacent Existing Land Use

North: Downtown

South: Public

East: Singe-Family

West: Downtown










Il. APPLICANT’'S WAIVER REQUEST

The Applicant is requesting four waivers from the Parking Space/Dimensional
Requirements as follows:

Waiver Town Code

Request Seetion Requirement Proposed

Overall Site: 151 spaces required using a
“retail” parking calculation in our current
general parking code Section 78-142,

1 78-142-1 however the originally approved site 64 spaces
plan(s) for 700 Park Avenue and for 748
Park Avenuc were approved with a total of

73 combined parking spaces. )

Table 78-70- Parking Stall: 10 feet in width for 90

2 6(B) degree parking spaces 9 feet

3 Table 78-70- | Parking Stall: 18 feet 6 inches in depth for 17 feet
6(C) 90 degree parking spaces

4 Table 78-70- Drive Aisle between 90 degree parking 23 feet

6(D) spaces: 24 feet in aisle width

™ pursuant to Ordinance 27-2001 approved on January 2, 2002, the Town
Commission eliminated the parking requirements in the PADD. While this was
done with the intent to promote business growth, it did not reference any
elimination to applying Section 78-142 of the Town Code which is the Town’s
general parking Code applying to ALL Districts. It also did not eliminate the
general parking space dimensions in Table 78-70-6 of the PADD District.
Therefore, the overall site consisting of 700 and 748 Park Avenue was originally
approved with 65 combined spaces with the probable understanding that the
parking requirements were eliminated in the PADD. Staff believes the general
parking Code in Section 78-142, as it relates to the required number of spaces,
still applies, especially since the PADD includes dimensional requirements for
these spaces, as well as uses that rely on parking for their everyday operations.
It is unreasonable to assume that a 30,000+ square foot building, built as “retail”
space could be approved with as little as one (1) parking space without any
additional Code references to mitigation methods such as valet, public parking,
and so on. Right now, Town Code Section 78-142 applies to the PADD as a
PADD development regulation, until which time it is properly addressed in the
Town Code. Additionally, because both 700 and 748 Park Avenue rely on each
other's parking spaces and drive aisle connection, a Cross and Joint Access
Easement agreement has also been executed, accepted by the Town Attorney,
and will be recorded upon final approval of this request (attached).




.  ANALYSIS OF 12 CRITERIA WHICH MUST BE MET FOR WAIVERS

The 12 criteria which must be met for a waiver of the requirements of regulations
set forth in the Park Avenue Downtown District (PADD) are set forth in Code Section 78-
70()}(7). An applicant must meet all 12 criteria to receive a waiver.

CRITERIA A:

CRITERIA B:

The application is consistent with the comprehensive
plan.

STAFF RESPONSE:

The Applicant's proposed modifications align with the
Town’s goal of ensuring that each parcel has a safe and
efficient system of internal traffic circulation. See Policy
1.9 of the Future Land Use Element of the Comprehensive
Plan which states,

“At the lime of redevelopment and through cross-access
and shared access agreements, the Town shall discourage
excessive curb cuts including the control of connections
and access points of driveways and roads to roadways on
arterial and major collector streets within the confines of
the Town’s roadway network.

Criteria met.

The application is consistent with the regulations of the
Park Avenue Downtown District.

Section 78-70(a) lists the purpose and intent of the PADD :

(1} Urban development which is reflective of early
master plans for a neighborhood and
community commercial area,

(2) Buildings and structures of a human scale
which, in conjunction with public investments,
help to create a sense of place;

(3) Downtown development and redevelopment
which offer a mixture of retail, personal service,
commercial, office, and residential uses,

{(4) A pedestrian-oriented development pattern;



CRITERIA C:

(5) Concentration of certain types of uses,
including live performance theaters,
restaurants, arts and crafts, etc., which will
attract both residents and nonresidents for
specialty shopping and entertainment;

(6) Attracting a variety of uses which serve the
needs of residents and nonresidents;

(7} Zoning regulations, consistent with the town
comprehensive plan, which support the
reestablishment and redevelopment of an urban
center;

(8) Limitations on certain uses which do not
support or enhance the pedestrian nature of the
area,;

(9) Uses offering goods and services that will
attract both town residents and visitors from
outside the town; and

(10)Uses offering goods and services that will

possess a family orientation.

STAFF_RESPONSE: The Application is consistent with
the intent of the PADD.

Criteria met.

The application furthers the Town's goal to establish a
neighborhood and community-serving urban center

STAFF RESPONSE:

The Site has provided and will continue to provide
neighborhood and community-serving commercial goods
and services. The location of the Site and the services
offered by the Site satisfy the intent of the PADD.

Therefore, approval of the waivers allows the Site to
continue to provide neighborhood and community goods
and services fulfiling the Town's goal, whereas not
approving the requests will deter it by creating an unsafe
traffic situation in the heart of the PADD.

Criteria met.



CRITERIA D:

CRITERIA E:

CRITERIA F:

The application furthers the Town's goal to create a
pedestrian-friendly environment

STAFF RESPONSE:
The approval of the waivers allows the Site to maintain
a pedestrian-friendly environment.

Criteria met.

The application furthers the architectural and site
design elements of the Park Avenue Downtown
District.

STAFF RESPONSE:

The Site’s architectural features will not change and the
proposed parking lot modifications will not impact the
degree to which the Site is compatibie with the intent of the
PADD.

Criteria met.

The application demonstrates that special conditions
and circumstances exist which are peculiar to the
land, structure or building involved or proposed, and
which are not applicable to other lands, structures, or
buildings in the Park Avenue Downtown District

STAFF RESPONSE:

The special conditions and circumstances are that the
Town previously allowed the design of traffic circulation
and parking on the Site without first ensuring that the
Owner had legal authority to agree to the plan approved by
the Town Commission. Since the neighboring owner no
longer permits access through his property, the Owner is
required to develop a new plan to provide access and
parking to the Site.

Criteria met.



CRITERIA G:

CRITERIA H:

CRITERIA I:

CRITERIA J:

The application demonstrates that the special
conditions and circumstances do not result from the
actions of the applicant.

STAFF RESPONSE:
This Application seeks to correct a traffic situation that was
not caused by the Applicant. See above.

Criteria met.

The application demonstrates that granting the waiver
requested will not confer upon the applicant any
special privilege that is denied by this section to other
lands, buildings, or structures in the Park Avenue
Downtown District

STAFF RESPONSE:
The Applicant is seeking the four waivers because the
access to the Site upon which the Town relied has been

closed.

Criteria met.

The application demonstrates that literal application of
the provisions of this section would deprive the
applicant of rights commonly enjoyed by other
properties within the Park Avenue Downtown District

STAFF RESPONSE:

A literal application of the provisions of the Code would
require the Owner to remove existing structures. This
would unfairly deprive the Owner of some portion of her
property.

Criteria met.

The application demonstrates that the waiver
requested is the minimum waiver that will make
possible the reasonable use of the land, building, or
structure

STAFF RESPONSE.
The waivers are the minimal deviations as determined by
Staff and the Town’s contracted Engineer. The removal of




landscaping is also necessary and can be approved
administratively.  Only the minimum removal that is
required to incorporate the proposed traffic circulation plan
is being proposed. To mitigate the impact of the loss of
landscaping, the Applicant is relocating some trees and
planting new plants into existing landscaped areas.

Criteria met.

CRITERIA K: The application demonstrates the request for waiver is
not based solely upon economic reasons.

STAFF RESPONSE:
The application for waivers is not based upon economic
reasons.

Criteria met.

CRITERIA L: The application demonstrates the request for waivers
will be in harmony with the general intent and purpose
of the Park Avenue Downtown District, and that such
waiver or waivers will not be injurious to the area
involved or otherwise detrimental to the public health,
safety, and welfare.

STAFF RESPONSE:

The Applicant's requests are harmonious with the intent
and purpose of the PADD. Approval of the waivers will not
produce an unsafe area or in any way produce a situation
that is detrimental to the public heaith, safety, and welfare.

Criteria met.

IV. STAFF RECOMMENDATION: APPROVAL with the following
condition:
(1) Drive aisle be enlarged to the code required 24 foot width, and the waiver be granted
for a 9 foot parallel parking stalf width instead.
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[ 1770 US Highway 1, Suite 406
North Palm Beach, FL .33408

JOINT ACCESS AND CROSS ACCESS EASEMENT AGREEMENT

This JOINT ACCESS AND CROSS ACCESS EASEMENT AGREEMENT (the “Agreement”} is
made and entered into as of this.Z_ day ofMQ LC_H 2014, by Sue-Ellen Gamble Mosler,
Trustee of the Sue-Ellen Gamble Mosler Living Trust u/a/d October 1, 2008, having an address of P.O.
Box 530137 Lake Park, FL 33403 (“Owner™).

RECITALS:
WHEREAS, the Owner is the fee simple owner of the two parcels of property located in the Town of
Lake Park, Palm Beach County, Florida (as both a geographic location and a governmental entity, the
“Town”), described as:

Lots | through 17, inclusive, Block [0, Lake Park (f/k/a Kclsey City)
According to the plat thercof, as recorded in the office of the Clerk of the
circuit court in and for Palm Beach County, Florida in plat Book 8, Page 15
(a.k.a. 700 Park Ave., Lake Park, FL); and

Lots 18 and 19 and the easterly 10 feet of Lot 20, Block 10, Lake Park
(fik/a/ Kelsey City, Florida, according to the Plat thereof, as recorded in
the office of the Clerk of the circuit court in and for Palm Beach County,
Florida in Plat Book 8, Page 27 (a.k.a. 748 Park Ave., Lake Park, FL)

WHEREAS, the above described properties consist of two (2) tax parcels subject to potential separate
conveyance, such parcels bearing Parcel Control Numbers 36-43-42-20-01-010-0010 and
36-43-42-20-01-010-0180 (referred to herein collectively as the “Parcels” or “Properties” and

individually as “Parcel’™).

WHEREAS, the square footage and type of uses of the buildings on each Parcel are such that in order
to accommodate same it is necessary to have all ingress and egress ways and parking spaces within the
Pronerties be onen for use in connection with both of the Parcels. as reauired by the Town.

WHEREAS, the Owner in accordance with the requirements of the Town, has agreed to grant and
declare access and parking rights to be used in common by occupants of both buildings and their
present and future owners, tenants, and visitors and such owners' and tenants' employees, guests,
service and supply providers and other invitees (collectively, the "Easement Beneficiaries").

NOW, THEREFORE, in consideration of the mutual covenants contained hercin and other good and
valuable consideration, and in accordance with the Town's requirements, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. Recitals. The foregoing recitals are true and are hereby incorporated by reference and agreed to.



2. Easement Grant.

The Owner does hereby grant and declare that all ineans of ingress and egress, including
driveways, drive aisles, and parking spaces located within and upon each Parcel shall be subject to
a perpetual but non-exclusive easement in favor of the other Parcel for such vehicular and
pedestrian ingress and egress and vehicular parking as shown on the drawing attached hereto and
incorporated herein as Exhibit "A". Such ingress and egress shall consist of external joint access to
and from both Parcels to and from Park Avenue and for the internal cross access between the two

Parcels.

Neither Owner nor any future owner(s) of the Properties shall erect any curbs, fences, bollards,
landscaping or other obstruction of any kind or which would prevent, hinder or interfere in any way
with the free flow and passage of vehicular and pedestrian traffic, or the continued availability of
parking spaces, without charge, of a sufficient quantity to satisfy applicable Town code
requirernents, except for temporary interruptions for maintenance, repair or replacement purposes
or approved special events.

THE FOREGOING EASEMENTS ARE NOT INTENDED AND SHALL NOT BE
CONSTRUED AS A DEDICATION OF THE PROPERITIES FOR PUBLIC USE.

3. Maintenance. In the event that the Parcels shail become separately owned, each owner
shall be solely responsible for maintaining its respective Parcel in accordance with all
Town requirements and so as to accommodate the uses described herein.

4. Miscellaneous.

A. Ifany term or provision of this Agreement or the application thereof to any person or
circumstance should to any extent be held by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of the Agreement and the application of such term or provision to
persons or circumstances other than those which have been heid invalid or unenforceable shall not be
affected thereby, and each term and provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law. Without limiting the generality of the foregoing, in the event of any
actual or claimed invalidity of this Agreement or the easement rights granted herein by virtue of the
fact that both Parcels are benefited and burdened by the easements, are presently under one (1)
ownership, then said easement rights shall be deemed “springing easements” coming into being upon
a severance of ownership of the two Parcels; provided, however, that this Agreement shall
immediately constitute a separate covenant and restriction running with the land to the benefit of the
Town and the general public which shall come into effect upon its recordation and remain in full
force and effect untit amended and/or terminated as provided herein.

B. The failure of either party to enforce its rights under this Agreement shall not constitute a
waiver of such rights. Any parly hereto may waive the benefit of any provision or condition fot its
benefit contained in this Agreement.

C. The provisions of this Agreement may only be amended or terminated by an instrument signed
and acknowledged by the then-owner(s) of the Properties, approved by the



Town and duly recorded in the Public Records of Palm Beach County.

D. This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida. The venue of any litigation or administrative proceeding shall be exclusively in Palm Beach
County, Florida. The enforcement of this Agreement may be by proceedings at law or in equity
against any person or persons violating or attempting or threatening to violate any covenant herein,
either to restrain or prevent such violation or proposed violation by an injunction, either prohibitive
or mandatory, or to obtain any other relief.

E. This Agreement is intended to be and shall constitute a covenant running with the land
described herein for the benefit of the Town and the general public and shall be binding on the
parties hereto and their successors and assigns.

IN WITNESS WHEREOF, Sue-Ellen Gamble Mosler, Trustee of the Sue-Ellen Gamble Mosler
Living Trust u/a/d October 1, 2008 has executed this Agreement as of the date first written above.
Signed in the presence of:

Z% St GUAE Wplo, Yraster

Sue-Ellen Ga:xnb!e Mosler, Trustee oft’he Sue-Ellen  Print Name:
Gamble Mosler Living Trust u/a/d October 1, 2008

Print Name:

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this QA day of m 2014, by

Sue-Ellen Gamble Mosler, Trustee of the S e Mosler Living Trust u/a/d October 1,
2008 on behalf of the corporation, () whokjs personally knowy to e OR () who produced
as identification.

R /(%%f - T 5655 A

Notary Public State of Florida Print Notary Name
Patricia West-Brusca
My Commission Fl; 000447
ires 02/28/201 -
Expires NO | ARY
PUBLIC State of

Florida at Large

My Commission Expires:









approved insulation to mitigate the noise such that the establishment is operating within the
decibel levels permitted by Code.”

Qver the past two months, staff discussed this condition with the owner of the property, Mr. Truc
Phan Nguyen and the business operator, Ms. Cindy Hackle. The compliance date for Condition
#6 was set for February 21, 2014 and on March 19, 2014 the property was cited for not complying
with the above condition. The property is currently scheduled for the June 5, 2014 Special
Magistrate Hearing.

Ms. Hackle informed staff that while she understands the reason behind Condition #6, the
establishment simply cannot afford a noise study at this time as it will cost in the thousands of
dollars. Town Staff has not received any complaints on Barkiey's Canine Club and has actually
received many compliments relating to the exceptional services offered to pet owners. This being
said, even though the use has carried forward without any documented issues, only the Town
Commission can eliminate Condition #6. Should the Town Commission choose to eliminate
Condition #6, the Town Code will still allow for the proper enforcement of the Town’s noise Code.

Resolution 21-08-13 included additional conditions and the status of those conditions are as
follows:

Condition #1: The Animal Service Establishment shall be limited to the boarding of
dogs. - SATISFIED

Condition #2: No animal having a disease harmful to humans shall be boarded
or maintained in the facility. > ACKOWLEDGED BY APPLICANT
NO COMPLAINTS RECEIVED

Condition #3: The outdoor area shall be limited to 1,150 square feet and no part of
the outdoor area be may located within 55 feet of any adjacent
residential property line. > SATISFIED

Condition #4: If the outdoor area is constructed using a chainlink fence, the fabric
shall include a green mesh to screen the area from public view.
- SATISFIED with a very dark green mesh

Condition #5: The outdoor area in or adjacent to a residential use shall not be used
between the hours of 1:00 pm and 7:00 am for outdoor activity/

recreation purposes, with the exception of dog toilet necessities.
—>ACKNOWLEDGED BY APPLICANT; NO COMPLAINTS
RECEIVED

Condition #6 (see above request)



Condition #7: The Animal Service Establishment shall have flushing drains which
shall be connected to an approved sanitary facility and other
physical elements to properly dispose of the waste products
generated by the business.

->SEACOASY UTILITY AUTHORITY REVIEWED THE PLUMBING
PLANS AND SATISFIED THE PROPERTY WITHOUT ANY
ADDITIONAL INSPECTIONS REQUIRED.

Condition #8: The facility shall be operated with air conditioning and heat so that
the windows and doors can remain closed at all times, except when
employees, patrons, and guests are entering and leaving the facility.
-> ACKNOWLEDGED BY APPLICANT

Staff recommends that Condition #6 be eliminated as a condition of Resolution 21-08-13 with the
understanding that staff will continue to monitor Barkley's Canine Club's operation and enforce the
noise regulations as established in the Town Code.

Recommended Motion: | move to APPROVE Resolution ___14.










Municode Page 2 of 7

A-weighted sound level means the sound pressure level in decibels as measured on a sound
level meter using the A-weighting network. The level so read is designated dBA.

Decibel means a unit for measuring the intensity of a sound, the mathematical formula for
which is expressed as the volume of a sound which is equal to ten times the logarithm of the ratio of
the intensity of the sound to the intensity of a specified standard sound, abbreviated "dBA."

Emergency work means work made necessary to restore property to a safe condition
following a natural disaster or public calamity; or work required to protect persons or property from
imminent danger caused by hurricanes, tornados, floods or other natural disasters or public
calamity; or work by private or public utilities when installing or restoring utility service.

Fixed source means a machine or device capable of creating a noise level at the property
line upon which it is located, including but not limited to industrial and commercial process
machinery and equipment, pumps, fans, air conditioning apparatus, refrigeration machines or pool
heaters.

Fluctuating noise means a noise in which the loudness varies with time. This is expressed
technically as a noise whose sound pressure level varies significantly and exceeds the ambient
noise level.

Holidays means New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving
Day and Christmas.

Impulsive noise means a very short duration noise. An impulsive noise is a noise
characterized by brief exertions of sound pressure which significantly exceed the ambient sound
pressure.

Motorcycle means any motor vehicle having a seat or saddle for the use of the rider and
designed to travel on not more than three wheels in contact with the ground, but excluding a tractor.

Mofor-driven cycle means any motorcycle, and any motor scooter with a motor which
produces not to exceed five-brake horsepower, including every bicycle with a motor attached.

Mofor vehicle means any vehicle which is self-propelled.

Noise disturbance means any sound which:

(1)  Endangers or injures the safety or health of humans or personal or real property;
(2)  Exceeds any dBA limit established pursuant to this article;

(3)  Isloud and raucous;

(4)  Tends to annoy a substantial number of persons in the community; or

(5)

Is plainly audible and causes or tends to cause an adverse psychological or
physiological effect on human beings.

Noise sensitive zone means any area within the town, designated by the town as such, for
the purpose of ensuring quiet.

Period of observation means the time interval during which acoustical data and facts are
obtained. All periods of observation made hereunder shall be determined with regard to the
character of the noise being measured, and the particular instrument used to make the
measurement, and shall be made in accordance with the standards contained in ANSI $1.13-1971
as amended on the American National Standards Institute or its updated version.
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these items unless a Commissioner or person so requests, in which event the item
will be removed from the general order of business and considered in its normal
sequence on the Agenda. Any person wishing to speak on an Agenda item is asked
to complete a public comment card located on either side of the Chambers and given
to the Town Clerk. Cards must be submitted before the item is discussed.

4. Approval of the Repair of the Residential Sanitation Collection Truck (Vehicle
No. 50) to the Sole Source Vendor in the Amount Not to Exceed $14578.96 Tab 4

F. PUBLIC HEARINGS - ORDINANCE ON FIRST READING:
None

G. PUBLIC HEARINGS — ORDINANCE ON SECOND READING:
5. Ordinance No. 04-2014 Zoning Code Text Amendment Modifying the General
Description of the Commercial 4 (C4) Business Zoning District to Eliminate
Locational References Tab §

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, ARTICLE III, SECTION 78-74(1)
OF THE TOWN’S CODE OF ORDINANCES, ENTITLED “C-4 BUSINESS
DISTRICT” TO EXPRESS THE PURPOSE AND INTENT OF THE C-4
BUSINESS DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

6. Ordinance No. 05-2014 Rezoning Eight (8) Parcels on the West Side of 10™ Court
From Commercial-2 to Commercial-4 Zoning District Tab 6

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, REZONING EIGHT PARCELS OF REAL PROPERTY
GENERALLY LOCATED SOUTH OF NORTHLAKE BOULEVARD, WEST OF
10™ COURT AND NORTH OF NORTHERN DRIVE FROM COMMERCIAL-2
TO COMMERCIAL-4; PROVIDING FOR THE AMENDMENT OF THE
TOWN’S OFFICIAL ZONING MAP TO REFLECT THE ASSIGNMENT OF
THE COMMERCIAL-4 TO THE EIGHT PARCELS; PROVIDING FOR THE
REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

7. Ordinance No. 06-2014 To Amend the Town’s Purchasing Policy and Procedures
Codified at Chapter 2, Article V, Division 2 of the Town of Lake Park Code of
Ordinances Tab 7

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING THE TOWN CODE AT CHAPTER 2, ARTICLE
V, DIVISION 2, ENTITLED “PURCHASING” TO AMEND SECTION 2-244
ENTITLED “APPLICATIONS AND EXCLUSIONS”; SECTION 2-245
AMENDING AND ADDING DEFINITIONS; SECTION 2-246 ENTITLED
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“ORGANIZATION”; SECTION 2-247 ENTITLED “PROCUREMENT”;
SECTION 2-248 ENTITLED “COMPETITIVE SEALED BID PROCESS”;
SECTION 2-249 ENTITLED COMPETITIVE SEALED PROPOSAL PROCESS.
REQUESTS FOR PROPOSALS (RFP) OR REQUESTS FOR INFORMATION
(RFI)”; SECTION 2-250 ENTITLED “ALTERNATIVE SOURCE SELECTION”;
SECTION 2-251 ENTITLED “CONTRACT DOCUMENT”; SECTION 2-252
ENTITLED “PROTESTED SOLICITIONS AND AWARDS”; SECTION 2-253
ENTITLED “SUSPENSION AND DEBARMENT”; SECTION 2-254 ENTITLED
“INSPECTION AND TESTS”; SECTION 2-255 ENTITLED “EQUAL
OPPORTUNITY/MINORITY AND WOMEN BUSINESS ENTERPRISES”;
REMOVING SECTION 2-256 ENTITLED “CONFLICT OF INTEREST”; AND,
ADDING NEW SECTION 2-256 “BID PREFERENCES”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

H. NEW BUSINESS:
8. Award of Contract for Storm Sewer Televising-Various Locations to Shenandoah
General Construction Company, Town Bid No. 102-2014 Tab 8

9. Retroactive Approval of a Change in Scope of Work to Calvin, Giordano &
Associates, Inc. for Completion of Professional Engineering Services Associated with
Lake Shore Drive Drainage and Streetscape Project Tab 9

10. Approval of Final Payment to Calvin, Giordano & Associates, Inc. for Completion
of Professional Engincering Services Associated with the Lake Shore Drive Drainage
and Streetscape Project Tab 10

I. TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

J. ADJOURNMENT

Next Scheduled Regular Commission Meeting will be held on Wednesday, June 18, 2014
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PUBLIC COMMENT:

Ben Frazier, 527 Sabal Palm Drive — Challenged the Commission to developing an “All
American Township” program, which could put the Town on the fast track to being
designated as an “All American City” of the National Civic League.

Pamela Frazier — 527 Sabal Palm Drive — stated that her comments were for Senator
Clemens. She explained that she works for Palm Beach County in the Office of Small
Business Assistance. She stated that she has exchanged business cards with the Senator
and will follow-up with him regarding how the County could accept non-profit small
businesses in the future.

CONSENT AGENDA:

4. Approval of the Repair of the Residential Sanitation Collection Truck
(Vehicle No. 50) to the Sole Source Vendor in the Amount Not to Exceed
$14578.96.

Commissioner O’Rourke asked for clarification of the funding sources for the repair of
the residential sanitation truck.

Town Manager Sugerman explained that the funding sources for the repair of the truck
would be from the Sanitation Reserves Fund which would be moved to the Sanitation
Operating Repair Fund.

Motion: A motion was made by Commissioner O’Rourke to approve the Consent
Agenda; Commissioner Rapoza made the second.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

PR E F s

PUBLIC HEARINGS - ORDINANCES ON FIRST READING:
None

PUBLIC HEARINGS - ORDINANCE ON SECOND READING:

5. Ordinance No. 04-2014 Zoning Code Text Amendment Modifying the General
Description of the Commercial 4 (C4) Business Zoning District to Eliminate
Locational References

Town Manager Sugerman explained the item (see attached Exhibit “A”).

Commissioner Rapoza asked would there be other considerations for rezoning.
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Town Manager Sugerman stated “yes”.
Public Comment:
None

Public Comment Closed:

Motion: A motion was made by Commissioner ()’Rourke to approve Ordinance No.
04-2014 on second reading; Commissioner Rapoza made the second.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

P K R

Attorney Baird read the Ordinance into the record by title only.

6. Ordinance No. 05-2014 Rezoning Eight (8) Parcels on the West Side of 10™ Court
From Commercial-2 to Commercial-4 Zoning District.

Town Manager Sugerman explained the item (see attached Exhibit “B”).

Public Comment:
None

Public Comment Closed:

Motion: A motion was made by Commissioner (’Rourke to approve Ordinance No.
05-2014 on second reading; Commissioner Rapoza made the second.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’ Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

et Bt Pt

Attorney Baird read the Ordinance into the record by title only.

7. Ordinance No. 06-2014 To Amend the Town’s Purchasing Policy and Procedures
Codified at Chapter 2, Article V, Division 2 of the Town of Lake Park Code of
Ordinances
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Town Manager Sugerman explained the item (see attached Exhibit “C”).

Motion: A motion was made by Commissioner O’Rourke to approve Ordinance No.
06-2014; Commissioner Flaherty made the second.

Vote on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

P P | 4

Attorney Baird read the Ordinance into the record by title only.

NEW BUSINESS:
8. Award of Contract for Storm Sewer Televising-Various Locations to Shenandoah
General Construction Company, Town Bid No. 102-2014

Town Manager Sugerman explained the item (see attached Exhibit “D”).
Commissioner Rapoza asked if the project would be completed in 45 days.

Project Manager Richard Pittman explained that he would contact the contractor to work
a schedule for completion of the project.

Commissioner Flaherty asked if these areas have standing water after it rains.

Project Manager Pittman stated that definitely on Evergreen Drive, 6™ Street, Redwood,
and the outfall at the Firestone.

Mayor DuBois asked if the outfall at the Firestone would be done early on or later since it
is listed as an alternate to the bid project.

Project Manager Pittman stated that the area was considered a high priority.

Town Manager Sugerman explained that the project would entail working with five
governmental agencies-invelved and one private property owner. He stated that the repair
of this project would be a monumental task because none of these agencies wants to take
sole responsibility for the repairs. He listed the five agencies as: the Town of Lake Park,
the Village of North Palm Beach, Army Corp of Engineers; South Florida Water
Management District, and the Environmental Protection Agency.

Motion: A motion was made by Commissioner O’Rourke to Award of a Contract
for Storm Sewer Televising-Various Locations to Shenandoah General Construction
Company, Town Bid No. 102-2014; Commissioner Flaherty made the second.
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Vote on Motion:

Commission Member
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

Nay Other

[ [ 5 | o,
K

9. Retroactive Approval of a Change in Scope of Work to Calvin, Giordano &
Associates, Inc. for Completion of Professional Engineering Services Associated with
Lake Shore Drive Drainage and Streetscape Project

Town Manager Sugerman explained the item (see attached Exhibit “E”).

Commissioner Rapoza asked if there are contingency funds being used to pay the
outstanding balance.

Town Manager Sugerman stated that he does not believe there was a contingency amount
built into the final price.

Commissioner Flaherty asked if the Town would be able to use the plans six years from
now without having to go through this process again.

Town Manager Sugerman explained that South Florida Water Management District has
issued a permit that will expire on May 2015, The Town does not have the funds
available to complete the project.

Vice-Mayor Glas-Castro asked about House Bill 7023
Town Manager Sugerman explained that he is not familiar with House Bill 7023.

Vice-Mayor Glas-Castro explained that over the past few legislative sessions, language
has been added to different bills that development permits issued through the South
Florida Water Management District, Departtment of Environmental Protection, and local
governments are eligible for automatic two-year extensions in consideration of the
economy. She explained that during this past legislative session they added an additional
two years for those permits that expire between January 2014 and January 2016. She
stated that notification must be made that an agency wants to take advantage of the
statuary time extension by December 31,

Motion: A motion was made by Commissioner O’Rourke to approve Retroactive
Approval of a Change in Scope of Work to Calvin, Giordano & Associates, Inc. for
Completion of Professional Engineering Services Associated with Lake Shore Drive
Drainage and Streetscape Project; Commissioner Rapoza made the second.

Vote on Motion:
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Commission Member ye Nay Other
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

| | ¢

10. Approval of Final Payment to Calvin, Giordano & Associates, Inc. for Completion
of Professional Engineering Services Associated with the Lake Shore Drive Drainage
and Streetscape Project.

Town Manager Sugerman explained the item (see attached Exhibit “F”).
Commissioner Rapoza asked if the final payment could be negotiated.

Town Manager Sugerman cxplained that the amount owed has been negotiated and
Calvin Giordano & Associates did not include all of their expenses incurred in the final
invoice.

Vice-Mayor Glas-Castro asked if the Town had been provided the plans in digital format.

Project Manager Pittman stated that “yes”, the Public Works department has two copies,
and the Clerk’s office has a copy of the digital plans.

Vice-Mayor Glas-Castro asked if it would it be possible to tweaked the plans, based on
the digital plans held by the Town, several years from now by another engineering firm.

Town Manager Sugerman explained that the plans could be tweaked by the Town but
another engineering firm would typically not sign and seal the work of what another
engineering firm has previously provided, therefore, it makes sense that if the plans need
to be modified in the future, it would make sense to stick with the engineering firm that
created the original plans in the first place.

Motion: A motion was made by Commissioner O’Rourke to approve Final Payment
to Calvin, Giordano & Associates, Inc. for Completion of Professional Engineering
Services Associated with the Lake Shore Drive Drainage and Streetscape Project;
Yice-Mayor Glas-Castro made the second.

Vote on Motion:

Commission Member
Commissioner Flaherty
Commissioner O’Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0.

ye Nay Other

k| [
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TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

Town Attorney Baird distributed the written Litigation Status Report (see exhibit “G™).
Town Manager Sugerman none

Commissioner O’Rourke none

Commissioner Rapoza read from a prepared statement (see exhibit “H”).

Commissioner Flaherty welcomed Lt. Vassalotti and thanked Mr. and Mrs. Frazier for
their information.

Vice-Mayor Glas-Castro nominated Christiane Francois for re-appointment to the CRA
Board; the application will appear on the June 18" Commission meeting agenda for a
second to her nomination.

Mayor DuBois thanked the VFW 9610 for the Memorial Day ceremony at Kelsey Park.
He nominated, and by unanimous vote, Vice-Mayor Glas-Castro was appointed to be the
voting delegate at the Florida League of Cities Annual Conference in August. He asked
for information regarding the “All American City” program.

Vice-Mayor Glas-Castro stated that it has been several years since she reviewed the
criteria, but remembered that it was very labor intensive.

Town Manager Sugerman has experience with this program and would distribute the
packet of information to the Commission as soon as he could access it.

Mayor DuBois thanked the Lake Park Kiwanis for the pancake breakfast for the 5™ grade
class at Lake Park Elementary School. He stated that he attended the Intergovernmental
Sister-Cities Coordination meeting and Lake Park was asked to host the next meeting,
which would be in July. He welcomed Lt. Vassalotti.
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ADJOURNMENT

There being no further business to come before the Commission and after a motion to
adjourn by Commissioner Rapoza and seconded by Commissioner Flaherty, and by
unanimous vote, the meeting adjourned at 7:54 p.m.

Mayor James DuBois

Town Clerk, Vivian Mendez, CMC

Town Seal
Approved on this of ,2014
Regular Commission Meeting Minutes 8
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ORDINANCE NO., 04-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING CHAPTER
78, ARTICLE 111, SECTION 78-74(1) OF THE TOWN’S CODE
OF ORDINANCES, ENTITLED “C-4 BUSINESS DISTRICT”
TO EXPRESS THE PURPOSE AND INTENT OF THE C-4
BUSINESS DISTRICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida is a duly constituted municipality having such
power and authority conferred upon it by the Florida Constitution and Chapter 166, Florida Statutes;
and

WHEREAS, the Town Commission has adopted general provisions pertaining to land
development and zoning, which have been codified in Chapter 78 of the Code of Ordinances of the
Town of Lake Park; and

WHEREAS, the Community Development Depariment has recommended to the Town
Commission that Section 78-74(1) of the Code, entitled “General Description” be amended to
remove the legal descriptions of the location of theC-4 zoning district; and

WHEREAS, the Community Development Department has recommended that the title
of Section 78-74(1) should be amended to express the purpose and intent of this zoning district.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA:
Section 1. The whereas clauses are incorporated herein as true and correct and as the

legislative findings of the Town Commission.

Section 2. Chapter 78, Article [11, Section 78-74(1) is hereby amended to read as

follows:



Ord. # 04-2014
Page 2 of 3

Sec, 78-74. C-4 business district.

Within the C-4 business district, the following regulations shall apply:

(M

Section 3.

General—deseﬂpm urgose and mgen t. This dl&tﬂﬁt—i&-lﬂf@ﬂdﬁd—te be

commereiak(business) district, as-is-shown is identified on the Town of
Lake Park Official Zomng Map —"Fh-ts—a-seamv&d—bfﬂ‘tﬁj&f-ﬁeﬂdﬁm

y GOTRIMeEe] pvelopments: The purpose
of the regulauons - in thls dlstrlct is afe—mteaded to encourage the
development or redevelopment of uses which are compatible with the uses
of the surrounding or abutting districts, and to provide for appropriate
landscaping and parking for the uses in _tln_s d1stnct spaees The intent of
this district is to limit develep A-60% of pern 505, B

eonfining these-permitted uses to busmess oﬂ'lces wholesalmg, retallmg

and light manufacturing activities.

Severability. Ifany section, subsection, sentence, clause, phrase or portion of

this Ordinance is for any reason held invalid or unconstitutional by any court of competent

jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such

holding shall not affect the validity of the remaining portions thereof.

Section 4.

Repeal of Laws in Conflict. All ordinances or parts of ordinances in conflict

herewith are hereby repealed to the extent of such contlict.



Ord. # 04-2014
Page 3 of 3

Section .  Codification. The sections of the Ordinance may be made a part of the Town
Code of Laws and Ordinances and may be renumbered or relettered to accomplish such, and the
word “ordinance” may be changed to “section,” “article,” or any other appropriate word.

Section 6.  Effective Date, This Ordinance shall take effect immediately upon adoption.
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These eight properties were built in the 1960’s and 1970’s as office/warehouse structures and
throughout the years have been operated with automotive repair and other warehouse-type uses.
These commercial AND light industrial-type uses are better served with a Commercial-4 (C-4)
zoning district rather than a predominantly service and retail-oriented Commercial-2 (C-2) zoning

district,

Consequently, staff is proposing that the zoning on these eight parcels is modified to reflect a C-4
zoning district which caters to both commercial AND light industrial uses and is in line with the
existing Commercial/Light Industrial land use designation, as well as the existing operations

throughout this area.

All eight parcels have been notified of this rezoning request. The Planning & Zoning Board held a
public hearing on this item on May 5, 2014 and unanimously approved the rezoning of these eight
parcels to the C-4 zoning district.

Town Commission 1* reading — May 21, 2014: Approved b-0.

Recommended Motion: | move to ADOPT Ordinance 05-2014 on second reading.










Policy 1.I:  Land Development Regulations shall be amended as necessary to contain
specific and detailed provisions required to implement the adopted Comprehensive Plan

and which as a minimum:
b. Regulate the use and intensity of land development consistent with this element

to ensure the compatibility of adjacent land uses.
k. Eliminate and/or reduce use of land inconsistent with the Future Land Use Map
and the community’s character.

STAFF; PLANNING & ZONING BOARD; and TOWN COMMISSION
RECOMMENDATION:

APPROVAL
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ORDINANCE NO. 05-2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, REZONING EIGHT PARCELS OF
REAL PROPERTY GENERALLY LOCATED SOUTH OF
NORTHLAKE BOULEVARD, WEST OF 10™ COURT AND
NORTH OF NORTHERN DRIVE FROM COMMERCIAL-2 TO
COMMERCIAL-4; PROVIDING FOR THE AMENDMENT OF
THE TOWN’S OFFICIAL ZONING MAP TO REFLECT THE
ASSIGNMENT OF THE COMMERCIAL4 TO THE EIGHT
PARCELS; PROVIDING FOR THE REPEAL OF ALL
ORDINANCES IN CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the town’s Community Development Department has recommended
that eight parcels of land (the “subject property™) in the Town of Lake Park (Town) and
which are generally located south of Northlake Boulevard, west of 10™ Court and north
of Northern Drive should be rezoned to Commercial-4 (C-4); and,

WHEREAS, the subject property is legally described in Exhibit "A"; and

WHEREAS, the subject property is generally located as shown on Exhibit "B";
and,

WHEREAS, the currcnt zoning designation of the subject property is
Commetcial-2 (C-2); and,

WHEREAS, the existing future land use assigned to the subject property is
Commercial/Light Industrial; and

WHEREAS, the Commission's rezoning of the subject property from C-2 to C-4

would be consistent with the subject property’s existing future land use designation; and

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF LAKE PARK, FLORIDA:



Ordinance No.05-2014
Page 2 0f 4

Sectionl.  The whereas clauses arc incorporated herein as as the legislative
findings of the Commission

Section2.  The Town Commission hereby assigns the zoning classification of
Commereial-4 to the subject property which is legally described in the Exhibit A, which
is attached hereto and incorporated herein.

Section3.  Section 78-32, which incorporates by reference the Town's
Official Zoning Map and generally shows the assignment of the various zoning districts
assigned to properties in the Town, is hereby amended to reflect the assignment of the
Commercial-4 Zoning District to the subject property.

Section 4. Severability. If any section, paragraph, sentence, clause, phrase or
word of this Ordinance is for any reason held by a Court to be unconstitutional,
inoperative, or void, such holding shall not affect the remainder of this ordinance.

Section 5. Repeal of Laws in Conflict. All ordinances or part of ordinances in
conflict herewith are hereby repealed to the extent of such conflict.

Section 6.  The provisions of this Ordinance shall become effective upon

adoption.

Attachment: Exhibit "A” — Legal Descriptions
Exhibit "B" - Location Map



Ordinance No.05-2014
Page 30f4

Exhibit "A"
Legal Descriptions

(PCN: 16-43-42-20-04-132-0120)
LAKE PARK ADDNO 2 LT 12 BLK 132

(PCN: 36-43-42-20-04-132-0130)
LAKE PARK ADDNO 2 LT 13 BLK 132

(PCN: 36-43-42-20-04-132-0140)
LAKE PARK ADD NO 2 LTS 14 & 15 BLK 132

(PCN: 36-43-42-20-04-132-0160)
LAKE PARK ADD NO 2 LT 16 BLK 132

(PCN: 36-43-42-20-04-132-0170)
LAKE PARK ADD 2 LT 17 BLK 132

(PCN: 36-43-42-20-04-132-0181)
LAKE PARK ADDNO 2 LT 18 /LESS N 1.20 FT/ BLK 132

(PCN: 36-43-42-20-04-132-0182)
LLAKE PARK ADD2N 120 FTOFLT 18 & LTS 19 & 20 BLK 132

(PCN: 36-43-42-20-04-132-0210)
LAKE PARK ADD NO 2 LT 21 BLK 132
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best municipal purchasing practices. The Commission may find that looking at the
proposed changes is rather cumbersome (and in many cases they are just housekeeping
changes). Therefore, below you will find a brief summary of what staff is proposing as far
as changes to the purchasing ordinance, and why it is proposing them:

Section Modified Why the Modification is Being Suggested
e §2-244(a) Applications and Enables the Town to use other forms of
Exclusions payment for purchases (e.g., a field purchase

order or a purchasing card) in addition to a
request for disbursement.

e §2-244(a)(13) Applications and
Exclusions

Repeals the exclusion of legal settlements
from the requirements of the purchasing
policies and procedures so as to require that
any Court case wherein the Town is a party
and in which the settlement involves a
monetary settlement shall be approved by the
Commission. This amendment is pursuant to
the Town Manager's suggestion.

e §2-245 Definitions

“Change-order”. Amends the existing
definition by requiring that change orders of
$10,000 be approved pursuant to Code §2-82
pertaining to the purchasing authority of the
Town Manager.

“Evaluation Committee™: Creates an
Evaluation Committee whose purpose is to
evaluate all bids and proposals for goods and
services which exceed $25,000, and adds this
definition to the Code.

Adds the following definitions to the Code:
“Estimate”

“Local Merchant"

“Originating Department”

"Palm Beach County Merchant’
"Piggyback”

“Purchasing Card”

Clarifies the following existing terms:
s “Minority Business Enterprise”
¢ “Public Entity Crime”

e "Quotation”




Section Modified

Why the Modification is Being Suggested

» "“Sole Source”

§ 2-247(a) — (d) Procurement
Methods

Amends the purchasing thresholds so as to be
consistent with §2-82 pertaining to the
purchasing authority of the Town Manager.
This also amends the title of this section from
“Procurement Methods to “Procurement
Thresholds”.

§2-248(p) Competitive Sealed Bid
Process

Amends the language pertaining to
changes/amendments to bids so as to be
consistent with §2-82 pertaining to the
purchasing authority of the Town Manager.

§2-249(e) Competitive Sealed
Proposal Process. Request for
Proposal (RFP) or Request for
Information (RFIi)

Adds language prohibiting lobbying by any
Town official with regard to a proposal or bid
prior to the time of award (cone of silence).

§2-249(g)(1) Competitive Sealed
Proposal Process. Request for
Proposal (RFP) or Request for
fnformation (RFI)

Repeals the right of the Town to conduct
negotiations with two or more proposers who
respond to a straight RFP for vendor services
or contracts for products as such negotiation
only pertains to proposals submitted pursuant
to the Consultants Competitive Negotiation Act

§2-249(j)(4) Competitive Sealed
Proposatl Process. Request for
Proposal (RFP) or Request for
Information (RFI)

Amends the language pertaining to the
approval of all price proposals so as to be
consistent with §2-82 pertaining to the
purchasing authority of the Town Manager

§2-250(b) Alternative Source
Selection

Amends the language pertaining to sole
source purchases so as to be consistent with
§2-82 pertaining to the purchasing authority of
the Town Manager.

§2-250(c) Emergency Purchases

Amends the language pertaining to emergency
purchases to reserve the right to make or
authorize emergency purchases to the Town
Manager or the Town Manager’s designee




Section Modified

Why the Modification is Being Suggested

§2-250(e) Cooperative Purchases

Clarifies the language pertaining to
cooperative purchases (piggybacking).

§2-251(a)(5) Contract Document

Establishes uniform insurance requirements
for inclusion in contract documents.

§2-251(a)(7) Contract Document

Adds a standard provision to be included in all
bid or contract documents requiring a
statement of compliance with the Public Entity
Crimes Act.

§2-252(b) Protested Solicitations
and Awards

Clarifies the bid protest process.

§2-253(a) Suspension and
Debarment

Deletes this section because the Town does
not maintain a vendor list.

§2-253(a)(6) Suspension and
Debarment

Deletes this section to remove ambiguous and
redundant language pertaining to grounds for
vendor debarment.

§2-253(b)(3) Suspension and
Debarment

Adds language pertaining to the placement of
a vendor or its subcontractors on the convicted
vendor list maintained by the State of Florida
Department of Management Services as
grounds for permanent debarment.

§2-253(e) Suspension and
Debarment

Deletes this section to remove the redundant
definition of “public entity crime”, which is
defined in §2-245.

§2-256 Bid Preferences

Creates a new section to provide for a bid
preference for iocal merchants or cerlified
women or minority business enterprises.

§ 2-257(a) Conflict of Interest

Clarifies the language pertaining to the
standards of conduct for public officers and




Section Modified Why the Modification is Being Suggested

employees and incorporates by reference the
Palm Beach County Code of Ethics and the
Guide to the Sunshine Amendment and Code
of Ethics for Public Officers and Employees.

o §2-257(b) Conflict of interest Deletes this section as such prohibition is
contained in the Palm Beach County Code of
Ethics which is incorporated by reference
pursuant to §2-257(a).

In addition to the above substantive amendments, staff has made several non-substantive
housekeeping clarifications, as well as grammatical and clerical corrections, which are
identified throughout the attached Ordinance in underlined format.

At its May 21, 2014 meeting, the Commission approved this Ordinance on first reading.
Staff recommends adoption of this Ordinance on second reading.

Recommended Motion: | move to adopt Ordinance 6-2014 on second reading.




ORDINANCE NO. &=R /¢

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING THE TOWN
CODE AT CHAPTER 2, ARTICLE V, DIVISION 2, ENTITLED
“PURCHASING” TO AMEND SECTION 2-244 ENTITLED
“APPLICATIONS AND EXCLUSIONS”; SECTION 2-245
AMENDING AND ADDING DEFINITIONS; SECTION 2-246
ENTITLED “ORGANIZATION”; SECTION 2-247 ENTITLED
“PROCUREMENT"; SECTION 2-248 ENTITLED
“COMPETITIVE SEALED BID PROCESS”; SECTION 2-249
ENTITLED COMPETITIVE SEALED PROPOSAL PROCESS.
REQUESTS FOR PROPOSALS (RFP) OR REQUESTS FOR
INFORMATION (RFI)’; SECTION 2-250 ENTITLED
“ALTERNATIVE SOURCE SELECTION”; SECTION 2-251
ENTITLED “CONTRACT DOCUMENT”; SECTION 2-252
ENTITLED “PROTESTED SOLICITIONS AND AWARDS”;
SECTION 2-253 ENTITLED “SUSPENSION AND
DEBARMENT”; SECTION 2-254 ENTITLED “INSPECTION
AND TESTS”; SECTION 2-265 ENTITLED “EQUAL
OPPORTUNITY/MINORITY AND WOMEN BUSINESS
ENTERPRISES”; REMOVING SECTION 2-256 ENTITLED
“CONFLICT OF INTEREST”; AND, ADDING NEW ECTION 2-
256 “BID PREFERENCES”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS
IN CONFLICT; PROVIDING FOR CODIFICATION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town") is a duly constituted
municipality having such power and authority conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and

WHEREAS, the Town has codified a procedure governing the procurement of
goods and services, in which the Town has established procedures and the methods of
procurements to be used when the Town desires to purchase goods and services, and

WHEREAS, it is generally in the best interest of the Town to use competitive
procurement methods in order to obtain the best price and maximize the value of public

funds in procurements; and



WHEREAS, establishing procurement methods and procedures for Town
purchases, will provide for the fair and eqguitable treatment of persons and entities
involved in' purchasing by the Town, and establish safeguards for maintaining a
procurement system of quality and integrity; and

WHEREAS, Town staff has recommended to the Town Commission that it

amend Chapter 2, Article V, Division 2, Sections 2-244 2-245, 2-246, 2-247, 2-248, 2-

249, 2-250, 2-251, 2-252, 2-253, 2-254, 2-255 and 2-256; and

WHEREAS, the Town Commission has reviewed the recommendations of Town
staff, and has determined that amending Chapter 2, Article V, Division 2, Sections 2-

244,2-245, 2-248, 2-247, 2-248, 2-249, 2-250, 2-251, 2-252 2-253, 2-254 2-255. and

2-256 of the Town's Code of Ordinances is necessary to further the public. health, safety
and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, THAT:

Section1. The whereas clauses are incorporated herein as true and correct,
and are the legislative findings of the Town Commission.

Section 2. Chapter 2, Article V, Division 2, Sections 2-244,2-245, 2-246, 2-247,

2-248, 2-249, 2-250, 2-261, 2-252, 2-253, 2-254, 2-255, and 2-256 of the Town's Code

of Ordinances are hereby amended to read as follows:
DIVISION 2. PURCHASING

Sec. 2-241. General purpose.
The purpose of this division is to meet the following objectives:
(1) Establish pclicies governing all purchases and contracts;

(2) Encourage and promote fair and equal opportunity for all persons doing
business with the town,



(3) Obtain goods and services of satisfactory quality and quantity at reasonable
cost for the town;

(4) Permit the continued development of procurement policies and procedures
through the promulgation of administrative regulations and internal procedures of
purchasing and contracts;

(5) Foster offective broad-based competition within the free enterprise system;
and

(6) Provide safeguards for the maintenance of a procurement system of quality
and integrity.

Sec. 2-242. Supplementary general principles of law applicable,

(a) Compliance with federal and state law. The town shall comply with all applicable
federal and state laws.

(b) Principles of law and equity. The principles of law and equity, including the Uniform
Commercial Code of this state (F.S. chs. 670--880), laws relative to ethics, and laws
relative to contract, agency, fraud, misrepresentation, duress, coercion, mistake or
bankruptcy shall supplement the provisions of this division.

(c) Access fo procurement information. Procurement information shall be a public
record to the extent provided in F.S. ch. 119, and shall be available to the public as
provided by law.

(d) Preference to proposals for goods and services. The town shall have the option to
give preference to proposals for goods and services received from vendors whose
businesses are based within the town where price, quality and other relative factors are
comparable.

Sac. 2-243. Requirement of good faith.

The provisions of this division require all parties involved in the development,
performance or administration of purchasing contracts of the town commission to act in
good faith.

The town commission recognizes that fair and open competition is a basic tenant of
public procurement; that such competition reduces the appearance and opportunity for
favoritism and inspires public confidence that contracts are awarded equitably and
economically, and that documentation of the acts taken and effective monitoring
mechanisms are important means of curbing any improprieties and establishing public
confidence in the process by which commodities and contractual services are
processed. The purchase of all commodities and services will be in accordance with
town policy, codes, regulations and all applicable state statutes

Sec, 2-244. Application and exclusions.

(a) The provisions of this division shall apply to every purchase/procurement by the
town, irrespective of their fund source, including state and federal assistance monies,
except as otherwise specified by law. Items in this category shall be paid for through a



request for disbursement_or other payment approval technigues. The provisions of this
division shall not apply to:

(1) Interlocal Aagreements between the town commission and nonprofit
organizations or governmental entities including the procurement, transfer, sale
or exchange of goods and/or services.

(2) Procurement Payment of dues and memberships in trade or professional
organizations; subscriptions to periodicals; title insurance for real property; court
reporter services; water, sewer and electrical utility services; copyrighted
materials; patented materials; and fees and costs of job-refated seminars and
training.

(3) Real property.

(4) Legal services, including attorney, paralegal, expert witness, appraisal, or
mediator services.

(5) Auditing services.
(6) Lectures by individuals.

(7) Goods and/or services given, or accepted by the town via grant, gift or
bequest.

(8) Goods purchased with petty cash in accordance with established town
procedures.

(9) Goods and/or services purchased under contract with the federal, state or
any other municipal government or government agency or political subdivision
providing the vendor extends the same terms and conditions of the contract to
the town.

(10) Iltems purchased for resale to the general public.

(11) Permits (payable to governmental entities).

(12) Approved travel expenses.

(143) Insurance.

(164) Health services.

(165) Conferences and travel.
(176) Utilities bills,

(187) Normal recurring disbursements not for the purpose of acquiring goods
and services.



(b) The exclusions listed above do not preclude the town from procuring such goods
and/or services using the procedures listed herein this division.

(¢) The minimum requirements of this division do not preciude additional procedures
from being taken as deemed appropriate by the town manager or town staff.

Sec. 2-245. Definitions.

The following words, terms and phrases, when used in this division, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Agreement: The written agreement between the Town of Lake Park and vendor
covering the work to be performed; other contract documents are incorporated into or
referenced in the agreement and made a part thereof as provided therein.

Amendment: A modification, deletion or addition to an executed contract by
means of a formally executed document signed by both parties.

Bid: - A formal written price offer by a vendor to the town to furnish specific goods
and/or services in response to an invitation to bid.

Bid award: A contract and/or purchase order to the selected vendor to provide
specific commodities and/or services to the town for which funds have been
appropriated by the Town of Lake Park Commission.

Bid criteria: The basis upon which the town will rely to determine acceptability of
a bid or proposal, as stated in the bid or the proposal, including, but not limited to,
inspection, testing, quality, workmanship, delivery, price, and suitability for a particular
purpose. Those criteria that will affect the bid price and be considered in evaluation for
award shall be objectively measurable, such as discounts, transportation costs, and
total cost or life cycle costs.

Blanket purchase order: A purchase order under which vendor agrees to provide
goods and/or services to a purchaser on a demand basis.

Certificale of contract completion: A form which indicates that a project has been
satisfactorily completed and the contractor has paid ail labor, materials and other
charges against the project in accordance with the terms of the contract.

Certificate of insurance: A document which shows proof of insurance, coverage,
types and amounts.

Change order: A written instrument issued on or after the effective date of the
formal written contract or purchase order which, when duly executed by the town and
contractor, amends the contract documents to provide for a change in the work or in the
provisions of the contract documents, or changes in contract price or contract time, or
any combination thereof. A change order to a purchase order must be approved by the
finance director and/or town manager for all changes that affect the original dollar
amount by an increase of ten (10%) percent or more. Change orders of $10,000.00 or






(1) The originating department director who may appoint up to three other members
of the same department; and

(2) The finance director who shall chair the evaluation committee as a non-voting
member.

The town attorney shall provide advisory leqal assistance as requested.

Field purchase order: A purchase of less than $1,500.00 that does not require a
purchase requisition or regular purchase order.

Fdrmaf contract: Represents a legal obligation on the part of each party to the
formal contract, which results from both parties’ signatures being affixed to the contract
documents and some additional obligation imposed by law.

Health services: The procurement of any medical functions not covered by
insurance, including but not limited to pre-employment physicals, random drug
screening, medical consultations, and the contractual employment of the medical
director for the county fire department.

Invitation for bids: All documents, whether attached or incorporated by
reference, utilized for soliciting sealed bids for the procurement of construction,
commodities, and/or services.

Letter of renewal: A document, generated by either party, to renew or extend the
contract in accordance with the terms of the original contract. Contract renewals will be
requested by the depariment-head department director of the originating department
and prepared and approved by the town manager, finance director or designee and/or
town commission where applicable per contract documents.

Local merchant: A merchant whose primary place of business is located within
the municipal boundaries of the Town of Lake Park, Florida, and which has possessed a
valid Town of Lake Park Business Tax Receipt for a minimum of one continuous year
prior to the issuance of the invitation for bids or request for proposals.

Mandatory bid amount: The threshold dollar amount established as poticy by the
town commission at and above which the formal competitive sealed bid process shall be
used, except as otherwise provided herein. The mandatory bid amount is $25,000.00 as
established by the town commission.

M.'nonty business enterpnse Any small—busmessreeneem—whmh-ls-demmas-a

business certified by the Office of Supplier

Diversity which meets the criteria outlined by F.S. § 288.703, as amended from time to
time.

Minority person: Shall be defined as ascribed described by F.S. § 288.703, as
amended from time to time.

Nonresponsive bidder, proposer, or respondent: Any vendor responding to an
invitation to bid, request for proposals, or request for statement of qualifications whe



that does not submit the req‘uired signed documents or submits incomplete requested
documents and/or information.

Notice to proceed: A written nofification from the town manager or finance
director or designee to the contractor to establish commencement of the contractor's
responsibilities under the provisions of the contract.

Originating depariment. The town department issuing the invitation to bid,
request for proposals, or request for statement of gualifications.

Palm Beach County Merchant: A merchant whose primary place of business is
located within the boundaries of Palm Beach County. Florida, and which has possessed
a valid Palm Beach County Local Business Tax Receipt for a minimum of one (1)
continuous year prior to the issuance of the invitation for bids or request for proposals.

Person: Any business, individual, union, committee, club, or organization, or
group of individuals.

Piggyback: A method of procuring the same goods or services utilizing a
contract issued by another public agency that has fulfilled the requirements of
competitive solicitation.

Procurement: Buying, purchasing, renting, leasing or otherwise acquiring any
commodities and/or services for public purposes in accordance with the law, rules,
regulations and procedure intended to provide for the economic expenditure of public
funds. It includes, but is not limited to, all functions which pertain to the obtaining of any
supplies, materials, equipment and/or services including construction projects and
capital improvement projects, as defined herein, required by the town.

Professional services (PS): A solicitation for responses for CCNA services which
include architectural, engineering, landscape architectural, and registered land
surveying and mapping services as defined and prescribed under F.S. § 287.055.

Project manager: A person designated by the town manager to ensure
compliance with town codes, resolutions, procedures, and specification for contracts

which he/she originates. The project manager, along with the Depariment—Head
department director of the originating department is held accountable for contract

compliance.

Proposal: An executed formal document submitted by a vendor to the town
stating the goods and/or service offered to satisfy the need as described in a request for
proposals (RFP), request for statement of qualifications (RFQ) or a request for
information (RFI).

Pubhc entrty cnme

extent—as—srpeerﬁeehn—F—S—§—287—133-(2)—(a+ p rson or aff hate who has been Dlaced

on the convicted vendor list following a conviction for a_public entity crime may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids,




proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract

with any public entity; and may not transact business with any public entity in excess of
the threshold amount provided in F.S. § 287.017 for category two for a period of 36

months following the date of being placed on the convicted vendor list.

Public notice: The required notification or advertisement of an invitation to bid,
request for proposal, or other competitive solicitation provided for in this division, to be
given to prospective vendors for a reasonable/required period of time as determined by
the town manager, which shall, at a minimum, include:

(i) Posting public notice on the town'’s official website; and
(i) Notice in a newspaper of general circulation when required by applicable law.

The public notice shall describe the goods or services sought, and state the date, time
and place of the bid/proposal/solicitation opening.

Public record: Upon award recommendation or ten days after opening, invitation
to bid, request for proposals, request for statement of qualifications and request for
information become public records and shall be subject to public disclosure consistent
with F.S. ch. 119.

Purchase order: The town's document used to authorize a purchase transaction
with a vendor, which contains provisions and/or descriptions for goods and/or services
ordered. Acceptance of a valid purchase order by a vendor shall constitute a legally
binding contract. ,

Purchasing card: A method of payment whereby charges are paid based on
receipts or invoices at month end utilizing a supplier-specific credit card and not
requiring a purchase order.

Quotation: Any oral-or-written-informal offer by a vendor to the Fown to furnish
specific goods and/or services at a stated price.

Request for information (RFI): A solicitation for response from interested and
prospective vendors/contractors to provide information to determine specifications,
qualifications and/or capabilities to satisfy a need rather than a firm specification and in
which the respondent may be given latitude in order to develop a product and/or service
~ which will fulfill the need. Upon receipt of responses to the RFI, the town may develop
specifications for an invitation for bid or criteria for a request for proposal, either of
which may be issued to qualified proposers whothat submitted responses to the RFI.

Request for letters of interest: A solicitation of responses from interested and
prospective vendors to provide information and/or specifications in order to determine
qualifications andfor capabilities to satisfy a need rather than a firm specification, and in
which the vendor may be given latitude in order to develop a product and/or service
which will fulfill the need.



Request for proposal (RFP): A solicitation of responses for commodities and/or
services for which the scope of work, specifications or contractual terms and conditions
cannot reasonably be closely defined. Evaluation of a proposal is based on prior
established criteria wherein the RFP shall state the relative importance of price and
other gvaluation factors.

Request for qualification (RFQ). Solicitation for statement of qualifications
pursuant to F.S. § 287:055, known as the Consultants Competitive Negotiation Act
(CCNA).

Requisition:  An internal document generated by the originatingrequesting
department and forwarded to the town manager or finance director requesting purchase
of commodities and/or services.

Responsible bidder, proposer, or respondent: A person who has the capability in
all respects to perform fully the contract requirements, and the tenacity, perseverance,
experience, integrity, ability, reliability, capacity, facilities, equipment, financial resources
and credit which will assure good faith performance. -

Responsive bid: A bid submitted by a responsive and responsible bidder, which
conforms in all material respects to the invitation for bids.

Responsive bidder: A bidder whe-that has submitted a bid, which conforms in all
material respects to the invitation for bids.

Responsive proposal: A proposal submitted by a responsive and responsible
proposer, which conforms in all material respects to the request for proposal.

Responsive proposer: A proposer wha-that has submitted a proposai, which at a
minimum conforms in all material respects to the request for proposal.

Sales tax recovery: An option, resulting from the town's tax exempt status,
reserved by the town to purchase all, any, or none of the materials and equipment
included in each contract agreement directly from the manufacturer or supplier.

Sole source: The only existing source of an item or service which meets the
needs of the ueer—_originating department as determined and documented by a
reascnable analysis of the marketplace. If in the process of a public bid, only one
response is received, the town manager or finance director may proceed as a sole
source purchase.

- Specification: A concise statement of terms, conditions and a set of
requirements to be satisfied by a product, material, service, or process used in an
invitation for bids, request for proposals, and request for statement of qualifications. It
may include a description of any requirement for inspecting, testing, or preparing a
commodity, service, or construction item for delivery.

Surety bonds: A document from the contractor, which is issued to guarantee that
an obligation will be fulfiled. The nature of the obligation determines the type of bond
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that will be issued. The types of surety bonds include: license and permit bonds, public
official bonds, bid, performance, labor, material and payment bonds.

Suspension: The temporary debarment of a vendor for a period not to exceed
three years.

Town: When herein referenced refers to the Town of Lake Park.

Warranty: The representation, either expressed or implied, that a certain fact
regarding the subject matter of a contract is presently true or will be true.

Sec. 2-246. Organization.

The finance department shail be the agency through which the town will conduct
all of its procurement and contracting for all supplies, materiai, equipment, contractual
services, professional and consultant services, construction and/or combination of
goods and services. A properly completed purchase requisition should be completed
and approved by the apprepriate-department director of the originating department head
prior to submission to the finance department. When a field purchase order is used, a
requisition need not be completed but the field purchase order should be approved by
the department Head director, and a copy of the field purchase order promptly sent to
the finance department. ,

Sec. 2-247. Procurement methodsthresholds

(a) Twenty-five thousand dollars or more estimated cost. Any purchase with an
estimated cost of $25,000.00 or more except in an emergency situation (as determined
by the town manager), or when involving single-source commodities (as determined by
the finance director or town manager) must have an invitation to bid or request for
proposal formally advertised in a newspaper of general circulation in the county, for a
period of time as specified in Section 2-248(c) prior to the date set for submittal of bids
or proposals All purchases with an estimated cost of $25,000 or more shall require

-proceed pursuant to Chapter 2, Article Ili, § 2-82 pertajning

to the purchasing authority of the town manager.

(b) Ten thousand dollars through $24,999.99. All purchases having a value
between $10,000.00 through $24,999.99 must have at least three wrltten quotes from
vendors. The results should be summarized by the
er-servicegriginating department, and the purchase reviewed by the finance director,
and approved by the town manager. Three quotes are not required in emergency
situations or when involving single-source commodities, as determined by the finance
director ef_and the town manager. All purchases with an estimated cost of $10,000.00

or more shall require-Town-Gommission-approvak_proceed in_pursuant to Chapter 2,
Article }I, § 2-82 pertaining to the purchasing authority of the town manager.

(c) Fifteen hundred dollars through $9,999.99. All purchases having a value of
$1,500.00 through $9,999.99 must have at least three phone quotes documented by the
proeuring originating department. The documentation should include the vendor name,
phone number, contact person, and quoted price. The town manager, finance director
or the designee's assistant must approve all purchases between the amounts of
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$1,500.00 and $9,999.99. Appropriate quotes should be submitted to the finance

department with the purchase requisition. All purchases having a value of between the
amounts of $1,500.00 and $9,999.99 shall proceed in accordance with Chapter 2,

Article Ill, § 2-82 pertaining to the purchasing authority of the town manager.

(d) One cent through $1,499.99. All purchases having a value between $0.01
and $1,499.99 may be made using a field purchase order (FPO). It is the responsibility
of the proeuring—originating department to ensure that items are obtained at a
competitive price, and that the department has not exceeded the line-item budgetary
appropriation for the items purchased. The presuring- originating department shall not
use field purchase orders to make more than one purchase of the same item within five
business days if the total cost s more than  $1,499.99.

(e) Review of purchases. The finance department may review purchases from
time to time to ensure the validity of the purchase, including but not limited to, a
confirmation of the need for the items purchased, verification of the department's report
and its supporting documentation, the adherence to these purchasing procedures, and
the overall integrity of the process used. One copy of each field purchase order shall be
immediately forwarded to the finance depattment by the useroriginating department
after completion of the purchase.

(ft Aggregate Annual Amounts. All references to bids and purchases and
amounts established for bid parameters shall be deemed to be aggregate annual
amounts, to the extent feasiblye by each department. The total annual expected value
of the purchase is to be used to determine the type of bid process to be applied. There
shall be no artificial division of orders, piecemeal orders or other plans of order diversion
or pyramiding to avoid said requirement.

(9) Unauthornized purchases prohibited. Unless specifically identified and
approved it shall be prohibited for any town employee to order the purchase of any
goods or services or make a contract other than through the finance director unless
otherwise provided herein. Any purchase or contract made contrary to the provisions
hereof are not authorized and shall not be binding upon the town, even though said
goods and/or services are used or consumed in support of the effort of the town.

Sec. 2-248. Competitive sealed bid process.

(a) Threshold amount. The threshold dollar amount established as policy by
the town commission at and above which the competitive sealed bid process shall be
used, except as otherwise provided herein shall be $25,000.00.

(b) Invitation for bids. Shall include the specifications, scope of service, all
terms and conditions applicable to the bid and shall set forth the evaluation criteria to be
used to determine the award.

(¢} Publication of notice. Public notice of the invitation to bid shall be
published in a newspaper of general circulation in the county for a period of time, as
determined herein, prior to bid submittal deadline, and posted on the Town of Lake Park
official web site. The public notice shall state the place, date, and time of bid opening,
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(1) For bids estimated to be from $25,000.00 or more and expected to be under
less than $200,000.00, the public notice of the invitation to bid shall provide a
minimum of 21 days for submission of bids.

(2) For bids estimated to be over more than $200,000.00 public notice of the
invitation to bid shall provide at least 30 days for submission of bids unless
determined by the town manager or finance director to not be in the best interest
of the town.

(d) Bid submission. Bids must be received; submitted in a sealed envelope no
later than the time and date set forth as the bid submittal deadline and at the location
specified jn the invitation to bid. Any bids received later than the bid submittal deadline
or at any other location than as specified in_the invitation to bid will shall not be
accepted and shall be retumed unopened to the bidder. It shail be the bidder's sole
responsibility to ensure that their its bid reaches the specified place for receipt of bids by
the specified time_deadline. The town shall bear no responsibility for any failure of the
U.S. Postal Service, other courier service or town employee to successfully deliver a bid
to the designated delivery location. It is noted that bidders shall be allowed to withdraw
their bids at any time prior to bid opening.

(1) All bids and accompanying documentation received from bidders in response
to an invitation to bid become the property of the town, and will not be
returned to the bidders. In the event of a contract award, all documentation
produced as part of the contract shall become the exclusive property of the
town.

(e) Bid acceptance and evaluation. Bids shall be accepted from all qualified
vendors except as otherwise provided herein and shall be evaluated based on the
requirements set forth in the invitation for bid. Unsolicited alternates will not be
considered.

The town may, at any time and in its sole discretion, reject all bids and/or re-
advertise for bids using the same or different specifications and terms and conditions.

(f) Bid opening. Bids shall be opened publicly in the presence of one or more
witnesses at the time and place specified in the invitation to bid. At the time of public
apening, the town clerk or designee will officiate at all public bid opening of seaied bids,
and shall announce and record the name of each bidder, the amount of each bid and
such other relevant information as the town manager deems appropriate.

(9) Public record. Upon award recommendation or ten days after opening, bids
become public records and shall be subject to public disclosure consistent with F.S. ch.
119.

(h) Cancelling or postponing invitation to bid. The town manager or finance
director may, prior to bid opening, elect to cancel an invitation to bid or postpone the
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date and/or time of bid submission or opening. In such situations, an addendum will be
issued.

(i) Withdrawal of bids. A bidder can withdraw their its bid up to the time listed
for receipt of bids. If a bidder unilaterally withdraws their_its bid without permission after
bid opening, the finance director may suspend the vendor from participating in future
bids for up to three years.

(i) Corrections to bids. The following shall govern the corrections of information
submitted in a bid when the information is a material factor in determining the
responsiveness of the bid.

(1) Errors in extension of unit prices or in multiplication, division, addition or
subtraction in a bid may be corrected by the finance director or designee prior
to award. In such cases, the unit prices bid shall not be changed. When
bidders quote in words and in figures on items on the bid sheet and the words
and figures do not agree, the words shall govern and the figures shall be
disregarded.

{2) Nothing herein is intended to prohibit the acceptance of a voluntary reduction
in price from the iow bidder after recommendation to award bid to the low
bidder, provided such reduction is not conditioned on, or does not result in,
the modification or deletion of any specifications or conditions contained in
the invitation to bid.

(k)  Responsible bidder. Factors to be considered in determining whether the
standard of responsibility for bidders/proposers has been met include whether, in the
town’s determination, a prospective vendor/contractor has:

(1) Appropriate financial, material, equipment, facility, and personnel resources,
experience, knowledge and expertise, or the ability to obtain them, necessary
to indicate its capability to meet all contractual requirements as demonstrated
by the vendor’s submitted bid documents,

(2) A satisfactory record of performance on similar projects as_set forth_by the
vendor's submitted bid documents and as verified by the town.

(3) A satisfastory record of integrity- that is satisfactory to the town.

(4) Qualifiedlegally Documented that it is legally established to conduct business
nd to contract with the town.

() Responsive bidder. A bid shall be considered responsive only if it conforms
to the requirements of the invitation for bids concerning pricing, surety, insurance,
specifications of the commodities or services requested, inclusion of required
documents and signed forms and any other matter unequivocally stated in the invitation
for bids.

14



(m)  Tie bids. If two or more bidders are tied, the tie may be broken and the
successful bidder selected by the following criteria presented in order of importance and
consideration:

(1) Quality of the items or services bid if such quality is ascertainable.
(2) Delivery time if provided in the bids by the bidders.

(3) Certification of a "Drug-Free Workplace Program" which meets criteria
established in F.S. § 287.087.

(4) Physical location of the vendors with the-fellowing award preferences_in
the following prierity order of priority for purposes of tabulating and/or

ranking proposals:
i. A Fown-oflLake-PRarkvendeorlocal merchant (first priority).

ii. A Palm Beach County vender merchant (second priority).
iii. A Florida vender merchant {third priority).

iv. A minority business enterprise certified pursuant to the provisions of
F.S. § 288.703, as amended from time to time. .

(5) Ifth iter i sib i i
er—-da—-net—;eselve—the—lssue—lt is mposmble wnth any reasonableness to
determine if any of the above criteria have been met, or if aggllcatlon of
the above criteria do not resolve the issue, the award will be given to that
bidder whose bid was received earliest in time by the town as indicated by
the time clock stamp impressed upon the bid envelope of each bidder,

(n) Bid award. Award will ordinarily be made to the lowest responsive and
responsible bidder whose bid meets the requirements and criteria set forth in the
invitation for bids. Notice of intent to award, along with a tabulation of the bid/proposal
results, shall be posted by the town clerk on the town'’s official website five business days
prior to the commission award. All bidders, proposers, offerors or contractors affected by
the proposed award of contract will also be notified by the town clerk at the time of
posting, via telefax or other means, of the intended award. The award shall be effective
upon approval ef by the town commission and upon issuance of a purchase order,
execution of a contract, or written notice of award by the finance director or town
manager. The town may reject any bid prior to such issuance. In the event only one bid
is received, the town may award to the sole bidder if the bid is deemed to be reasonable
and in the best interests of the town or to request new bids. In the event all bids exceed
budgeted funds, the finance director, with direction of the town manager, in cooperation
with affected the department director of the originating department, is authorized, when
time or economic considerations preclude re-solicitation to negotiate an adjustment of the
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bid price and/or bid specifications with the low responsive and responsible bidder in order
to bring the bid within the amount of budgeted funds.

(0} Rejection or award of bids.

(1) The town reserves the right to accept or reject any and all bids and/or to
make award to the lowest responsive and responsible bidder whose bid meets
the requirements and criteria set forth in the invitation to bid and whose award
will, in the opinicn of the town, be in the best interest of and most advantageous
to the town.

(2) Factors to be considered in determining whether the standard of
responsibility has been met include whether—in—the-town's—determination; a
prospective vendor/contractor has_provided:

a. Appropriate financial, material, equipment, facility, and personnel
resources, experience, knowledge, and expertise, or the ability to obtain
them, necessary to indicate its capability to meet all contractual

requirements; _as demonstrated by the vendor in the bid documents;

b. A satisfactory record of performance on similar projects; _as
specifically set forth in the bid submitted by the vendor/contractor and
verified by the town;

c. A satiefastory record of integrity- that is satisfactory to the town;
d. Qualifiedlegally Documentation that the vendor/contractor is a legally

established business entity, is in good standing, and is able to conduct
business in the state of Florida and to contract with the town; and

e. Supplied—aAll necessary information in connection with the inquiry
concermng responsibility including but not limited to any current licenses,

permits, insurance, or erganization-papers-fequired- official documentation

of its leqgal status.

The prospectwe vendorlcontractor shall supply the above mformatlon

vende#een#aete; or documentatlon to the town as pgrl of the bld
documents it submits to the town pursuant to the town's invitation to bid. If
asuch vendor/contractor fails to supply the—regquested such information
the town shall consider the bid documents submitted to be not responsive
to _the invitation to bid

base-the-determination-of-responsibility-upon-any
available-information-or-may-and find the prospective vendor/contractor
nonresponsive—if—euch—inforrration—is—not—submitted—within—the—time

specified-by-the-Finance Director.

(3) The town may conduct a prequalification process to evaluatein—which the
responsibility of potential vendors/contractors is—evaluated-and may then limit
acceptance of bids or proposals to those vendors/contractors deemed qualified in
such process.
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(p} Changes and amendments. The finance director and/or town manager may
authorize changes/amendments for construction, and goods and/or services within the
overall scope of the prolect or procurement

of-up-to-a-cumuiative-amount-of-ton-percent
- pursuant to § 2(10) of Chapter 2, Article IIi, § 2-82
pertammq to the pu rchasmg authorlty of the town manager. If the amendment/change

order exceeds the maximum amounts herein, the amount of the amendment/change
order must be approved by the town commission. If the change is outside the scope of
the original project or procurement as determined by the finance director and/or town
manager, a new invitation to bid must be issued, unless an emergency or sole source
situation exists. Should an emergency or sole source situation exist, a new contract with
the existing contractor may be negotiated and presented to the town commission for
approval, provided such contractor is qualified and available to perform on the new
project, or is capable of securing the services of a qualified subcontractor. Extensions of
time frames for completion of contracts may be authonzed by the finance director and/or
town manager.

Sec. 2-249. Competitive sealed proposal process. Requests for proposal (RFP)
or requests for information (RFl).

When it is determined by the town manager that the use of competitive sealed
bidding is either not practical or not advantageous to the town, the competitive proposal
process may be used as an alternative to the competitive bid process.

(a) Public notice. Public notice of the request for proposal or request for statement
of qualification shall be given in the same manner as provided for competitive
sealed bidding except all RFP or RFQ require a minimum of 21 days for
submission of proposals unless determined by the finance director to be not in
the best interest of the town.

(b) Evaluation factors. The request for proposals shall state the relative importance
of price and other evaluation factors as listed in the request for proposal.

(c) Submission. Proposals must be received no later than the specified time and
date and at the location specified for submission in the request for proposal
(RFP) or request for statement of qualifications (RFQ). No proposal shall be
accepted after such time or at any other location than specified; any proposal
received later or at any other location than specified shall be returned unopened.

(d) Proposal cancellation or postponement, The town manager, finance director or
designee may, prior to the RFP or RFQ due date, elect to cancel or postpone the
date and/or time for submission or opening. In such situations an addendum will
be issued.

(e) Discussion with responsible proposer and revisions fo proposals. As provided in
the request for proposals, discussions may be conducted with any responsible
proposer whe-that submits a proposal determined to be reasonably susceptible
of being selected for award for the purpose of clarification to assure full
understanding of, and conformance to, the solicitation requirements. Proposer
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shali be accorded fair and equal treatment with respect to any opportunity for
discussion and revision of proposals and such revisions may be permitted after
submissions and prior to award for the purpose of obtaining best and final offers.
In conducting discussions, there shall be no exchange of information regarding
the content or feasibility of the proposals by-to competing vendors.

A proposer or bidder shall not communicate with any town elected or appointed

official or employee other than a person listed in the bid or contract documents
as the contact person for a particutar bid or contract prior to the time an award
decision has been made by the town. Any communication between the proposer
or bidder and_the town ghall be to the employee listed in the bid or contract
documents and shall be solely for the purposes of obtaining information or
clarification nec necessary to develop a responsive, accurate proposal or bid. If a

proposer or bidder fails to observe this restriction on communications, it shall be

grounds for disqualifying the offending proposer or bidder from consideration for
award of the propgsal or bid.

(f) Proposal evaluation. Award shall be made to the most responsive, responsible

proposer whose proposal is determined to be the most advantageous to the town
in accordance with the evaluation criteria contained in the RFP/RFQ; eEvaluation
of proposals may be made in a multi-step selection process as set forth in the
RFP or RFQ.

(g) Award. Notice of the intent to award, along with a tabulation of the bid/proposal
results, shall be posted by the town clerk on the town's official website five
business days prior to the commission award. All bidders, proposers, offerors or
contractors affected by the proposed award of contract will also be notified by the
town clerk at the time of posting, via telefax or other means, of the intended
award.

&(1) Negotiations involving the Consultants Competitve Negotiation Act

(CCNA) will be conducted by a team selected by the town manager.

(h) Proposal vs. bid. All of the guidelines specified for invitation to bid will apply to

request for proposals unless otherwise stated in the guidelines for request for
proposals.

(i) Consultant services. Consultant Sservices for services other than for

architecture, engineering, landscape architectural or surveying and mapping
services are acquired in compliance with policies outiined in invitation to bid
and/or request for proposal.
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(1) Architectural, engineering, landscape architectural or surveying and mapping
services are acquired using F.S. § 287.55, known as the Consuitants
Competitive Negotiation Act (CCNA).

(2) Design build contracts shall be established in compliance with F.S. § 287.055,
known as the Consultants Competitive Negotiation Act (CCNA).

() Continuing consultant services. The Consuitant's Competitive Negotiation
Act (CCNA) does not provide criteria for negotiating a contract for continuing
consultant services. The town has established selection criteria among
consuitants under continuing consultant services contracts. Consultant services
required for any project, which is within the scope of a continuing service contract
with the town, which services are within the scope of the Consultant Competitive
Negotiations Act, shall be awarded as follows:

(1) The town manager and department head-in-charge-of-theproject-for-which
such—services—are—required

director_of the originating department shall
determine which of the service providers then under continuing contract with

the town are potentially capable of providing the required services.

(2) The town manager or finance director shall then request that each such
provider submit a proposed scope of services and a fee quotation. The
department head—director of the originating department shall review the
proposals received. In the event he/she determines it to be in the best interest
of the town, prior to completing his/her review, to enter into negotiations with
any service provider which has submitted a proposal with respect to the
proposed scope of services, the proposed fee, or both, in order to have the
project completed in the most efficient and economlca} manner possible, upon
the conclusion of any such negotiations, the department kead director shall
complete review of the proposals.

(3) Upon completion of the proposals review, the department head director of the
originating department shall prepare and submit to the finance director and
town manager his/her recommendation as to which service provider should,
in his/her professional judgment, receive authorization to perform the work. In
making such determination he/she shall take into account factors set forth in
F.S. § 287.055 (4)(b), with respect to service providers then under continuing
contracts with the town and the price for which the.services are to be
rendered.

(4) The town manager waII be the approwng authonty for all prlce pfepesals

gursuant to Chapter 2 Art|c!e III S -82 gertalnlng to the gurchas:ng authortty of
the town manager.
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Sec. 2-250. Alternative source selection.

~ (a) Small purchases. Any purchase for an amount less than the mandatory bid
amount may be made in accordance with those procedures promuigated in the Code;
provided, however, no purchase shall be artificially divided so as to constitute a
purchase for an amount less than the mandatory bid amount.

(b) Sole source purchases. The town manager may make or authorize a
purchase without competitive bid when the approprate-department head director of the
originating department has documented in writing that such good and/or service is the
only item that meets the need and is available through only one source of supply. Sole

source purchases greater than $&009—90 §10,000 00 must be approved by—the—'lfewn

0.000. : SISEIoR: Lrsuantto Chapter2 Arﬂcte
III S 2 82 pertalnlng to the purchasmg au thorttv of the town manager. Written
determinations documenting sole source purchases shall be retained for a period of at
least three years.

(c) Emergency purchases. The town manager orthe—finance—direstor or
designee may make or authorize emergency purchases as defined herein. The
appropriate department head-director of the originating department shall document in
writing that such goods and/or services need to be purchased on an emergency basis.
Emergency purchases of—$10,000—or-mere—above the town manager's purchasing
authority shall be approved by the town commission at the next reguiarly scheduled
commission meeting. Written determinations documenting emergency purchases shall
be retained for a period of at least three years.

(d) Authority to waive bidding. Bidding may be waived when it is determined to
be not practicable or advantageous for the town as declared by the town commission.

. (e) Cooperatfve purchases ( ptqavbackmg”) Netwthstandmg—arw—mq&wements

tepms—and—eeme—ef—the—eentraet—te—the—Tewn— Coogeratlve Qurchasmg or
piggybacking is only allowed for the purchase of the same product or service and limited

only to variances in the quantity and or minor features of a product or service. The
town may cooperatively purchase or piggyback from vendors or contractors who have
been selected after a competitive process and selected by other governmental entities
who are sub|ect to_competitive solicitations by Florida law. The vendor or contractor
shall confirm in writing that it will provide the goods or services to the Town based upon
the terms of the contract which is the subject of the cooperative purchasing . The Town
and vendor or contractor shall enter into a contract which incorporates the terms of the
cooperative purchasing contract. CooperativeSuch purchases shall be subject to the
approval levels specified in § 2-247.

(f) Field purchase orders. Field purchase orders may be utilized for purchases
of less than $1,500.00. Field purchase orders do not require the preparation of a
purchase requisition by the prosurirgoriginating department or the approval of the
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finance director prior to the procurement of a commodity and/or service. The
proecuringoriginating department is responsible for ensuring that a competitive price is
received for the commodity and/or service ordered, and that the budgetary appropriation
for the commodity and/or service purchased is not over expandedexpended. The town
manager or the finance department shall determine the integrity of such purchases.

(g) Construction services. The procurement of construction services by the town
shall be acquired in accordance with the competitive sealed bid process outlined in § 2-
248. -

(1) Bid security shall be required for all competitive sealed bidding for
construction contracts when the total cost of construction is estimated by the
town manager or the finance director to exceed $200,000.00. Bid security shall
be an original bid bond executed by a surety company admitted and authorized
to do business in the State of Florida. Cash, a certificate of deposit, treasurer's
check, or a certified cashier's check satisfactory to the town may be tendered in
lieu of the bid bond. Nothing contained herein shall prevent the town from
requiring bid security on construction contracts under of less than $200,000.00
as determined in the discretion of the town manager to be in the best interest of
the town. Bid security shall be in an amount deemed sufficient by the town
manager to ineure ensure bid compliance but in no event shall the bid security be
less than five percent of the bid amount.

(2) Bids or proposals which are submitted without the required bid security shall
be rejected.

(3) Any person, firm or entity whethat enters into a written construction contract
with the town which is for $200,000.00 or more; shall, before commencing the
work, execute and deliver to the town within the time specified by the contract or
procurement documents, a payment and performance bond, each in the amount
equal to or greater than 100 percent of the total contract price, unless the amount
of the bonds is reduced to a lesser amount as determined by the town
commission, but in no event shall the amount of each bond be less than 100
percent of the total contract price. The bonds shall be issued by a surety insurer
authorized to do business in the State of Florida as a surety. The required bonds
shall alsc be recorded in the public records of Palm Beach County. At the
discretion of the town commission, any person or entity entering into a
construction contract which is for $200,000.00 or less may be exempted from
executing the payment and performance bond.

(4) In lieu of the bond required by this section, a contractor may file with the
town an alternative form of security in the form of cash, a money order, a certified
check, a cashier's check, an irrevocable letter of credit, or a security of a type
listed in F.S. Chaptar 625, pt. IL.. Any such alternative form of security shall be for
the same purpose and be subject to the same conditions as those applicable to
_the bond required by this section. The determination of the value of an alternative
form of security shall be made by the town manager.
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(5) The bond must state on its front page: the name, principal business address,
and phone number of the contractor, the surety, the owner of the property being
improved, and, if different from the owner, the contracting public entity; the
contract number assigned by the contracting public entity, and a description of
the project sufficient to identify it, such as a legal description or the street
address of the property being improved, and a general description of the
improvement. Such bond shall be conditioned upon the contractor's performance
of the construction work in the time and manner prescribed in the contract and
promptly making payments to all persons defined in F.S. § 713.01, as amended,
who furnish labor, services, or materials for the prosecution of the work provided
for in the contract. .

(6) If at any time after the execution of the contract and the surety bonds, the
town deems the surety or sureties upon such bonds to be unsatisfactory or, if for
any reason such bonds cease to be adequate to cover the requirements of the
contract, the town may require the contractor, at its sole expense and within five
days after the receipt of notice from the town, to furish an additional bond in
such form and amount and with such surety as shall be satisfactory to the town.
In such event, no further payment to the contractor shall be deemed to be due
under the contract until such new or additional security shall be furnished in
manner and form satisfactory to the town as to protect the interests of the town
and ensure the payment of persons supplying labor and materials under the
contract. Final payment of all construction projects shall be approved by the town
manager after cerlification of completion from the community development
director.

(7) Nothing herein shall prohibit the town from deleting line items within the
invitation to bid and purchasing said items directly from a supplier in an amount
not exceeding the bid amount per line item of the successful bidder, without
further bidding, in an effort to benefit from the town's tax exempt status.

Sec. 2-251. Contract document.

(a) General provisions. Every procurement of contractual services shall be
evidenced by a written agreement embodying all provisions and conditions of the
procurement of such services, which provisions and conditions shall not be limited to:

(1) A provision that bills for fees or other compensations for services or
expenses be submitted in detail sufficient for a proper pre-audit and post-audit
thereof.

(2) A provision allowing unilateral cancellation by the agency for the refusal by
the contractor to allow public access to all documents, papers, letters, or other
material subject to the provisions of F.8. ch. 119 and made or received by the
contractor in conjunction with the contract.

(3) Where feasible, a provision dividing the contract into units of deliverables,
which shall include, but not be limited to, reports, findings, and drafts, that must
be received and accepted in writing by the contract manager prior to payment.
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(4) A provision specifying the criteria and the final date by which such criteria
must be met for completion of the contract.

(6) A provision specifying that the vendor (contractor) shall maintain the

following insurance coverages in the amounts specified below during the term of
the contract and any extensions thereof:

a. Workers' compensation insurance for all employees of the
contractor for statutory limits in compliance with applicable state and
federal laws. Notwithstanding the number of employees or any other
statutory provisions to the contrary, coverage shall extend 1o all
employees of the contractor and all subcontractors. Employers liability
limits shall be not less than $1.000.000.00 each accident; $1,000,000.00
disease-policy limit; and $1,000,000.00 disease-each employee.

b. Comprehensive general liability of $1.000,000.00, per occurrencs,
premises and _operations, _independent contractors, products and
completed operations, personal and advertising _injury, XCU coverage,
and a contractual liability endorsement $2,000,000.00 agaregate.

C. Business auto liability of $1, 000 000.00 per occurrence or

combined single limit for bodily injury and property damage liability, This
insurance shall be an “any-auto" policy including hired and non-owned

auto liability coverage.

The town shall be .included as an additional named_insured under the general
liability and automobile liability policies and a waiver of subrogation against the
town shall be included in all workers' compensation policies. Current valid
. insurance policies meeting the requirements herein identified shall be maintained
during the term of the contract, and any extensions thereof. A current certificate
of insurance issued not more than 30 calendar days prior to the submission of
the bid documents demonstrating the required coverages shall be submitted with
the proposer or vendor's bid documents. There shall be a 30 day notification to
the town in the event of cancellation or modification of any stipulated insurance

policy. it shall be the responsibility of the contractor to ensure that all
subcontractors are adequately insured or covered under their policies.

All certificates of insurance shall be subject to the town's verification and
approval as part of the town's evaluation of the bid or proposal. The town may
require the contractor or vendor to provide a complete certified copy of the
insurance policy(ies). If the contractor or vendor includes the installation of
machinery andfor equipment into an existing structure, the comprehensive

general liability policy must include an endorsement covering same, including
installation and transit.

The required insurance coverages shall be issued by an insurance company duly
authorized and licensed to do business in the State of Florida with minimum
gualifications in accordance with the latest edition of A.M. Best's insurance
Guide: Financial Stability: B+ to A+.
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All_required insurance shall preclude any underwriter’s rights of recovery or
subrogation against the town with the express intention of the parties being that
the required coverages protect both parties as the primary insurance for any and
all losses covered by the above described insurance.

Violation of the terms of such insurance requirements shall constitute a material
breach of the contract by the contractor and the town, at its sole discretion. may
cancel the contract and all rights, titte and interest of the contractor shall
thereupon cease and terminate.

{6)(6) Where applicable, a provision specifying that the contract may be
renewed on a yearly basis for a maximum of two years after the initial contract,
the terms under which the cost may change as determined in the invitation to bid
or request for proposals; and that renewals shall be contingent upon satisfactory
performance evaluations by the agency and subject to the availability of
appropriate funds.

(7)_A provision specifying that the execution of the contract does not violate the
Public Entity Crimes Act (F.S. § 287.133). and certifying that the vendors or its
subcontractor(s) under the contract have not been placed on the convicted
vendor list maintained by the State of Florida Department of Management
Services within 36 months from the date of submitting the bid or proposal for the
contract.

(b) Signing of written agreement. The written agreement shall be signed by the
town manager and/or the mayor and an authorized representative of the contractor prior
to the rendering of any contractual service, except in the case of a valid emergency as
certified by the town manager.

Sec. 2-252. Protested solicitations and awards.

(a) Right to protest. Any actual, or prospective, bidder or proposer whethat is
allegedly aggrieved in connection with the solicitation or pending award of a contract
may protest to the town’s finance director.

(b) Notice.
(1) A written notice of-bid-pretest (e.q., letter, etc.) that a bid protest will be filed

must be submitted to the office of the finance director no later than 5:00 p.m.
Eastern Time loeal-time, three business days from the time of initial posting of
notice of intent to award. The notice of bid protest must be in writing, and must
identify the protestant and the solicitation involved, and shall include a factuai
summary of the basis of the protest.

(2) Formal-bid-protest-submission—AThe formal written protest must then be

filed at the office of the finance director no later than 5:00 p.m._Eastern Time
losal-time—within five business days after the date of filing the notice of bid
protest. The formal written bid protest shall contain at a minimum the following
information:
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a. ldentification of the name, address and contact information of the
protestorprotestant and the solicitation invoived,;

b. A clear, brief, statement of the facts, legal arguments and other
grounds on which the protest is based,

c. ldentification of any applicable statutes, or ordinance(s), or other legal
authority(ies) which the protester—protestant deems applicable to the
[pretest] solicitation involved; and

d. GClearly-state A clear statement, in writing, of the specific nature of the
relief requested by protester protestant.

e. Any additional written or physical materials, objects, statements, and
arguments, which the proteetor_protestant deems relevant to the issues
raised in the request for review.

The protestant shall mail a copy of the notice of protest and the formal written

protest to any-persen-with-whom-the-protestantis-in-dispute the finance director,

and shall provide the town manager with evidence of such mailing.

(3) AThe formal written protest is considered filed with the town when it is
received by the finance director —Aeceoerdingly—a-pretestand is not timely filed
unless it is received by the finance Bepartment director within the times specified
above. Failure to file a written notice of bid protest and subsequent formal written
protest within the time period specified shall result in relinquishment of all rights
of protest by the vendor and abrogation of any further bid protest proceedings.

(4) These protest procedures shall be the sole remedy for challenging an award
of bid or proposal. Bidders and proposers are prohibited from attempts to
influence, persuade or promote through any other channels or means. Such
attempts shall be cause for suspension in accordance with subsection 2-253(a).

(¢) Authority to resolve. The finance director shall attempt to resolve the
protest in a fair and equitable manner, and shall render a written decision within 10
business days to the protestant. The protestant may appeal such decision, in writing to
the finance director within five business days of the date of the written decision,
whereby a protest committee, comprised of the finance director, town manager, town
attorney, and the department headdirector of the usingoriginating department, shall
have the authority to settle and resolve the protest.

(d) Proceedings. The finance director shall serve as the presiding officer of
the protest committee in a nonvoting capacity. The town clerk shall give reasonable
notice to all substantially affected persons or businesses prior to the date scheduled to
consider the appeal of the protest.
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(1) At or prior to the protest proceeding, the protestant may submit any written
or physical materials, objects, statements, affidavits, and arguments which the
protestant deems relevant to the issues raised.

(2) In the proceeding, the protestant, or its representative or counsel, may also
make an oral presentation of the evidence and arguments. However, neither
direct nor cross examination of witnesses will be permitted, although the
presiding officer and other protest committee members may make whatever
inquiries deemed pertinent to a determination of the protest.

(3) The judicial rules of evidence shall not apply and the protest committee shall
base its decision on such information adduced in the course of the proceeding
upon which reasonable prudent persons rely in the conduct of their affairs.

(4) A quorum of the committee consists of a majority of protest committee
members. A decision shall be rendered by a majority vote of the committee
members in attendance.

(5) If it is deemed that the solicitation or award is in viofation of law or the
procedures outlined in this resolution, the solicitation or award shali be cancelled
or revised.

(8} Ifitis determined that the solicitation or award should be upheld, the finance
director shall promptly issue a decision on behalf of the protest committee in
writing stating the reason for the action with a copy furnished to the protestant
and all substantially affected persons or businesses. The decision shall be final
and conclusive as to the town. Any party may arrange for the proceedings to be
stenographically recorded, and shall bear the expense of such recording. The
proceedings shall be open to the general public.

(e) Stay of procurement during protests. In the event of a timely protest, the
finance director shall not proceed further with the solicitation or with the pending award
of the contract until the finance director, with the advice of the town attorney and after
consultation with the using department director of the originating department makes a
determination that the award of the contract without delay is necessary to protect
substantial interests of the town.

() Reservation of powers to settle actions pending before the courts. thhing
in this section is intended to affect the existing powers of the town commission to settle
actions pending before the courts.

(@) Damages. In the event of-theceurt-uphelding_that a court of competent
jurisdiction ypholds the protestant's claim, the court awarded damages on behalf of the

protestant shall be solely limited to bid/proposal preparation costs.

Sec. 2-253. Suspension and debarment.
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(ba) Suspension. A vendor may be suspended for a period not to exceed two
years as determined by the finance director based upon the following:

(1) Vendor defaults or fails to fully comply with the conditions, specifications, or
terms of a-_any current or previous bid, quotation, proposal or contract with the
town;

(2) Vendor commits any fraud or misrepresentation or provides false information
in connection with a bid, quotation proposal or contract with the town;

(3) Vendor is charged by a court of competent jurisdiction with the commission
of a criminal offense as an incident to obtaining or attempting to obtain a public or
private contract or subcontract, or in the performance of such contract or
subcontract;

(4) Vendor is charged by a court of competent jurisdiction with the following:
embezzlement, theft, forgery, bribery, falsification or destruction of records,
receiving stolen properly, or any other offense indicating a lack of business
integrity or business honesty which currently, seriously, and directly affects
responsibility as a town government contractor. If charges are dismissed or the
vendor found not guilty, the suspension shall be lifted automatically upon written
notification and proof of final court disposition provided by the vendor to town;

(5) Vendor becomes insolvent, has proceedings in bankruptcy instituted against
it, or compounds its debts or assigns over its estate or effects for payment
thereof, or has a receiver or trustee appointed over its property;

(768) Vendor violates the ethical standards set forth in local, state, or federal law,

(87) Vendor fails to comply with the minority or women business enterprise
participation or minority or_women business enterprise requirements of an
awarded contract; or

(88) Any other cause the finance director determines to be so serious and
compelling as to materially and adversely affect responsibility of a business to
perform as a town government contractor, including but not limited to suspension
by another governmental entity for substantial cause.

(eb) Debarment. A vendor may be permanently debarred for the following:

(1) Default or faiture to fully comply with the conditions, specifications, drawings,
or terms of a bid, proposal or contract with the town twice in any three-year
period.

(2) Conviction by or judgment obtained in a court of competent jurisdiction for
commission of those offenses in connection with the vendor's commercial
enterprise stated in subsections (b}(3) and (b)(4) of this section. If the conviction
or judgment is reversed through the appellate process, the debarment shall be
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removed immediately upon written notification and proof of final court disposition
from the vendor to the town.

(3) Piacement of the vendor or its subcontractor(s) on the convicted vendor list
maintained by the State of Florida Department of Management Services within
thirty-six_months from the date of submittal of the bid or proposal.

{(dc) Decision. After the finance director has determined there is cause to
suspend or debar a vendor, the finance director shall notify the vendor in writing
of the debarment or the period of suspension and the reasons for the action
taken.

¢A{d) Finality of decision. The suspension or debarment shall be final and
conclusive unless the suspended or debarred vendor initiates protest
proceedings pursuant to section 2-252 within 21 days after the date of
notification.

Sec. 2-254. Inspections and tests.

(a) The finance director or appropriate-department-head-department director of
the originating department may inspect, or arrange for the inspection of, all deliveries of

supplies, materials, equipment or contractual services to determine conformance with
specifications set forth in the order of contract.

(b) Any using_originating department which has the staff and facilities for
adequate inspection may be authorized by the finance director to inspect deliveries
made to it.

() The finance director shall have the authority to require chemical and/or
physical tests or samples submitted with bids and; samples of deliveries which are
necessary to determine their quality and conformance with the specifications. For such
tests, the finance director shall have the authority to make use of any facilities of the
town where such tests may be competently performed or an outside laboratory may be
utilized. Should the product fail such testing, the town may require the vendor to pay the
town for any expense incurred in testing.

Sec. 2-255. Equal opportunity/minority and women business enterprise.

(a) The town shall use its best efforts to ensure that minority and women
businesses shall have an equitable opportunity to participate in the town's procurement
process and that no business shall be excluded from participation in, denied benefits of,
or be otherwise discriminated against in connection with the award and performance of
any contracts with the town because of race, color, religion, natural origin, age, sexual
orientation, gender, marital status, handicap or physical impairment.
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(b) This division shall be read consistently with the Florida Civil Rights Act, F.S.
ch. 760, and shall not repeal existing or subsequently enacted town minority/women
business enterprise ordinances.

Sec. 2-256. Bid preferences.

The town shall provide one of the following bid preferences:

(1) To local merchants that are within five percent of the jowest bid submitted; or

(2) To certified minority business enterprises or women business enterprises that

are within_five percent of the lowest bid submitted.

Sec. 2-2567. Conflict of interest.

@@ The standards of eenflist conduct for public effices— officers and employees;

as set forth in the Palm Beach County Code of Ethics and
the Guide to the Sunshine Amendment and Code of Ethics for Public Officers and
Employees F.S. §112.313_Part Il are hereby adopted and incorporated herein by
reference as if fully set forth herein.

Secs. 2-2587--2-280. Reserved.
Soction 3. Severability. If any section, subsection, sentence, clause, phrase

or portion of this Ordinance is for any reason held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the remaining
portions thereof.

Socfion 4. Repeal of Laws In Conflict. All Ordinances or parts of Ordinances

in conflict herewith are hereby repealed to the extent of such conflict.
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Section §. Codification. The Sections of the Ordinance may be renumbered or

re-lettered to accomplish such, and the word "Ordinance" may be changed to "section",
"article”, or any other appropriate word.

Section 6. Effective Date. This Ordinance shall take effect immediately upon

adoption.
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As background: The Town of Lake Park participates with the other municipalities in Palm Beach
County in the joint Municipal Separate Storm Sewer System (MS4) Permit (Attachment l). The
permit is a requirement of the National Pollution Discharge Elimination System (NPDES) which is a
portion of the 1972 Clean Water Act administered by the Federal Environmental Protection Agency.
Many of the participating municipalities, including the Town of Lake Park, have implemented a
stormwater utility to fund the repair, maintenance, inspection, administration and reporting
requirements of the permit.

Inspection of stormwater infrastructure is a requirement of the permit (Attachments 11 & lll). There
are more than 46,200 linear feet of storm sewer pipe in the Town that must be inspected at least
once every ten years. A budgeted annual inspection of at least 4,600 feet of storm sewer pipeis the
best way to fulfill the permit requirements. The best method of inspection is by sending a video
camera thru the pipes and digitally recording the image and location.

The video camera equipment needs to enter the pipe through existing manholes or storm drain
inlets. Therefore inspections need to be performed in segments, each segment being the distance
between manholes or storm drain inlets. The Town’'s Stormwater Utility Division has identified
approximatsly 6,800 linear feet of storm sewer pipe segments that have reoccurring maintenance
issues. This quantity only means that there is some kind of problem within the segment and
televising the entire length is the most efficient method to identify the type and extent of the problem.

A maintenance issue is identified by the reoccurrence of ground leve! depressions that need to be
filled and by the amount of sand removed and the frequency of cleaning that a pipe segment
requires. Sand entering the pipe through deteriorated pipe joints or cracks in the pipe walls will
eventually result in a depression at the ground surface. The Town's Stormwater Utility Division
owns a major piece of equipment that is designed to clean pipes. This equipment provides a long
hose and water under high pressure to jet through the pipe. A specially designed nozzle pushes
sand and debris toward a collection point as the hose is retracted. The debris is vacuumed from the
collection point. The quantity of the collected sand or debris such as tree roots can be observed.
Tree roots, sand and man-made debris in the storm sewer system contribute to visibly sluggish
drainage during and immediately after rainfall events.

The Public Works Department prepared bid documents and advertised a project soliciting quotes for
the televising and audio/video recording of more than 6,900 linear feet of storm sewer pipe at
various locations. Town staff expects that the video inspections will show deteriorated pipe joints as
evidenced by water, sand or roots entering the pipe at joints Video inspections will be able to
identify cracks or settlement in the pipe. The video recording equipment along with the technician’s
audio description will identify the location of the problem with respect to the drainage structure used
to access the pipe segment. The results of the video and audio will be sent to civil engineers for
recommendations for the method of repair and project cost estimates. The project cost estimates
will be used to ascertain if current Stormwater Utility revenues are sufficient to proceed with a
Capital Improvement Program for the repairfreplacement of the Town's deteriorating stormwater
infrastructure.

The project, "Storm Sewer Televising-Various Locations, Bid No. 102-2014", was advertised for bid
in the Palm Beach Post on March 23, 2014. The project includes televising and recording the
condition of more than 6,900 linear feet of storm sewer pipe ranging in size from 60 inches in
diameter to smailer than 15 inches in diameter. Some of the pipe is of a depth that the televising is
impacted by the tide. The temporary plugging of these pipes and the pumping of water will be
needed to keep the pipes sufficiently dry for televising. Bids were opened on April 17, 2014. Four
bids were received (see attached bid tabulation-Attachment IV). The submittal of the low bidder,



American Power Rodding, Corp., did not include all of the required information and was therefore
deemed "non-responsive’. The lowest responsive/responsible bid was submitted by Shenandoah
General Construction Company. The base bid amount is $23,7984.00. No pipe repairs are included
in the base bid portion of the project.

The project includes two alternates which were not required to be bid. Alternate | requires the
cleaning and televising of a 30 inch diameter reinforced concrete pipe {(RCP) on the east side of the
Firestone Auto Care Center at 501 Northlake Boulevard. This pipe is outside of the Town's
corporate limits but serves to drain the Teak Drive, Sabal Palm Drive and East Redwood Drive
neighborhood in addition to a segment of Northlake Boulevard. This pipe discharges tothe Earman
River, The ownership of the outfall has been documented to be the responsibility of the Town
(Attachment V). The pipe is below the water table and is a challenge to clean and televise.
Shenandoah General Construction Company submitted a price for performing the work required for
Alternate | originally submitted in the amount of $12,735.00 based on hourly rates for different
services (Shenandoah proposal No. 34003); however, the use of diver services did not seem to be
consistent with the scope of services that the Town requires for this particular project. Town staff
met with Shenandoah representatives in the field and an alternate approach was developed that
better suited the Town’'s needs.

Shenandoah resubmitted the Alternate 1 proposal in the amount of $9,930.00 (No.34003 revised-
Attachment Vil). This revised submittal includes demolition and construction services in lieu of the
diving services. The manhole structure has serious defects that must be addressed immediately to
prevent deterioration of the adjacent private property. These repairs are considered temporary and
are required to stabilize the structure.

Alternate Il is to clean and televise 162 linear feet of a 36 inch diameter reinforced concrete pipe
that discharges into South Lake between the properties addressed as 1407 and 1419 Flagler
Boulevard. This pipe is known to have sand infiltration which creates ground level depressions in the
adjacent properties. The price for performing the work required in Alternate Il is $ 4,050.00 as
submitted by Shenandoah General Construction.

Shenandoah General Construction Company has been in business for more than 30 years. The
company is based in Pompano Beach, Florida, and specializes in pipe televising, cleaning, and
perferming internal pipe repairs.

Staff recommends that Shenandoah General Construction be awarded the contract to perform the
work required in the base bid ($23,794.00), Alternate | “Revised” ($9,930.00), and Alternate Il
($4,050.00). The total amount of the contract will be $37,774.00.

A contingency amount of $3,775.00 (10 percent of the awarded contract price) is recommended to
be appropriated for this project.

The funding for the project is from the Stormwater Utility Fund Balance.

Recommended Motion: | move to approve a contract with Shenandoah General Construction
Corporation to perform the requirements of Town Bid #102-2014 in the amount of $37,774.00 and
establish a contingency of $3,775.00 for a total amount of $41,549.00.







Shore Drive Drainage and Streetscape project. The approved contract amount was
$205,850.00. A subsequent approval in the amount of $81,685.00 for additional services
associated with the redesign of drainage outfalls and elimination of the need for pumped
discharge was approved by the Town Commission in October, 2009 (Attachments | & II).

The scope of work described in the two agreements has had some changes since the original
design contracts were executed in 2008 & 2009. The storm water pump station was not needed
in the final design. The landscape architect services were significantantly reduced. The final
plans submitted to the Town include the design of replacement of 420 linear feet of sanitary
sewer which was not included in the original contract but was a request by Seacoast Utility
Authority. The original agreement includes bidding phase services that will not be needed in the
foreseeable future.

As previously stated, obtaining permits was included in the scope of services. The Army Corp.
of Engineers permit for the project was issued September, 2010. The South Florida Water
Management District permit was issued May 31, 2011. Seacoast Utility Authority reviewed
revised water and sewer plans and gave their stamp of approval on December 6, 2013
(Attachment [1I). Permits are time sensitive and resubmittals will be needed when the project is
funded for construction. The final pians for the project were submitted to the Town on April 11,
2014.

The two agreements approved by the Town Commission total $287,535.00. The Town has paid
CGA $270,788.50. The balance of the contract amount is $16,746.50 which has been withheld
pending completion of the contract requirements. Comparison of the signed and sealed plans
dated February 22, 2011 with the final plans show that there has been a substantial degree of
engineering and drawing changes.

The Town and CGA would like to close-out the contract. CGA estimates that the project
construction cost is in excess of $3,000,000 (Attachment IV). Staff recommends that the project
be closed-out acknowledging changes in the scope of work as described above. The services of
CGA will most likely be needed in the future to complete the following:

1. Resubmit to the Seacoast Utility Authority for approval prior to submitting to the Palm
Beach County Health Department
Resubmit for the Army Corp. of Engineer permit
Resubmit for the South Florida Water Management permit
Submit to the Palm Beach County Fire Rescue for approval
Workshop with the Town Commission for landscape design in the vicinity of Lake Shore
& Kelsey Parks.
6. Bidding phase services to address information requested by prospective bidders.
7. Construction phase services.

abkwN

There is no change in the approved contract amount of $287,535.00.

Recommended Motion:
| move to retroactively approve changes in the scope of work to Calvin, Giordano & Associates,
Inc. for engineering services associated with the Lake Shore Drive Drainage and

Streetscape project.







subsequent approval in the amount of $81,685.00 for additional services associated with drainage
outfalls and pumped discharge was approved by the Town Commission in October, 2008. The total
approved contract amount is $287,535.00. The Town has paid CGA $270,788.50. The most recent
payment to CGA was made in March of 2011. The unpaid balance of the contract is $16,746.50
which had been encumbered by Purchase Order No. #55242 up untif September 30" of last year.

The Town received signed and sealed plans for the project in April 2011 and in May 2011 became
aware of design concerns of the Seacoast Utility Authority (SUA). Subsequently there was a
request by SUA to include the design and construction of 420 linear feet of sanitary sewer in the
final plans. This design request was not included in the original project scope and therefore was
unfunded; however, CGA pursued satisfying SUA's request. SUA approved the water and sanitary
sewer plans on December 6, 2013, The final plans were submitted to the Town on April 11, 2014.

The construction phase of the project is unfunded. The bidding phase services which are included
in the project scope will not be needed in the foreseeable future. CGA and the Town would like to
close-out the contract. CGA has requested that the unpaid balance of the contract be paid as
consideration for the design and plan changes requested by SUA and in lieu of performing the
bidding phase services. There is no change in the approved contract amount of $287,535.00.

The recommendation is to approve final payment to CGA in the amount of $16,746.50 for
engineering services associated with the Lake Shore Drive Drainage and Streetscape project.

Funds are available from the Storm Water Utility Fund Balance.
Recommended Motion:

| move to approve final payment in the amount of $16,746.50 to Calvin, Giordano & Associates,
Incorporated.
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A. FORECLOSURES INITIATED BY LENDERS

Bank of New York Mellon v. Charles B. Capers, et al.

The Town was named as a Defendant in a foreclosure action brought against
Charles B. Capers as a result of a Code Enforcement Lien the Town has against the
property located at 601 Date Palm Drive. An Answer to the Plaintiff's Complaint was
filed on June 27, 2012 to secure the Town’s Lien rights. The case is pending in the
Circuit Court.

CitiFinancial Services, Inc. v. Gardner Chambers,Jr. _

The Town was named as a Defendant in a foreclosure action brought against
Gardner Chambers, Jr. as a result of a Claim of Assessment Lien the Town has against
the property located at 847 Hawthorne Drive. An Answer to the Plaintiff's Complaint
was filed on December 3, 2012 to secure the Town’s Lien Rights. The case is still
pending in the Circuit Court.

- Deutsche Bank v. Zaidy L. Gantt, et al.

The Town was named a Defendant in a foreclosure action brought against Zaidy
Gantt to foreclose on a property located 1144 Southwest 27" Place in Boynton Beach.
The Town was named as a Defendant because of a Code Enforcement Lien it has
against property the Defendant owns 445 Flagler Blvd. An Answer to the Plaintiff's
Complaint was filed on June 26, 2009 to secure the Town’s Lien rights. A Summary
Final Judgment of Foreclosure for $583,041.91 was entered by the Court and the
property was sold to the Lender for $156,900 on March 14, 2014.

Deutsche Bank v. The Unknown Heirs, Devisees, Grantees, Assignees, Lienors,
Creditors, Trustees against Claire E. Ross, et al.

The Town was named a Defendant in a refilling of a foreclosure action against
the Estate of Claire E. Ross as a result of a Code Enforcement Lien the Town has
against the subject property located at 539 E. Redwood Drive. An Answer to the
Plaintiff's Complaint was filed with the Court on April 16, 2014 to secure the Town's Lien
rights.

JPMorgan Chase Bank v. Joseph Faitel, et al.

The Town was named a Defendant in an amended foreclosure action brought
against Joseph Faitel as a result of a Code Enforcement Lien the Town has against the
subject property located at 743 Bayberry Drive. An Answer to the Plaintiff's Amended
Complaint was filed with the Court on April 19, 2013 to secure the Town’s Lien rights. A
Summary Final Judgment of Foreclosure for $141,480 was entered by the Court and
the property was sold to Federal National Mortgage Association for $85,300 on March
17,2014,
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JPMorgan Chase Bank v, Virgil Croom Norris, et al.

The Town was named as a Defendant in a foreclosure action brought against
Virgil Croom Norris to foreclose on a property located at 727 S. Swinton Avenue in
Delray Beach. The Town was named as a defendant because of a Claim of
Assessment Lien it has against Chase Home Finance LLC for property located at 135
E. Jasmine Drive. An Answer to the Plaintiff's Complaint was filed on April 22, 2013 to
secure the Town's Lien rights. A Final Judgment of Foreclosure for $160,346.32 was
entered on March 28, 2014 and the property was sold on May 13, 2014.

PHH Mortgage Corporation v. Donald D. Jacohbovitz, et al.

The Town was named as a Defendant in a foreclosure action brought against
Donald D. Jacobovitz as a result of a Code Enforcement Lien the Town has against the
subject property located at 253 E. Kalmia Drive. An Answer to the Plaintiffs Complaint
was filed on July 24, 2012 to secure the Town’s Lien rights. This matter is pending in
the Circuit Court.

U.S. Bank National Association v. Wendy Hockman, et al.

The Town was named as a Defendant in a foreclosure action brought against
Wendy Hockman a result of a Code Enforcement Lien the Town has against the subject
property located at 638 Flagler Bivd. An Answer to the Plaintiff's Complaint was filed on
July 25, 2012 to secure the Town's Lien rights. This matter is pending in the Circuit
Court.

U.S. Bank National Association v. William 8. Lewis, et al.

The Town was named as a Defendant in a foreclosure action brought against
Wiliam S., Lewis as a result of a Code Enforcement Lien the Town has against the
subject property located at 855 Jasmine Drive. An Answer to the Plaintiff's Complaint
was filed on July 12, 2013 to secure the Town’s Lien rights. The matter was dismissed
prior to hearing by the Court on March 27, 2014.

Wells Fargo Bank v. Gladys C. Harris, et al

The Town was named as a Defendant in a foreclosure action brought against
Gladys Harris as a result of a Code Enforcement Lien the Town has against the subject
property located at 802 Popular Drive. An Answer to the Plaintiff's Complaint was filed
on June 21, 2010 to secure the Town’s Lien rights. A Final Judgment of Foreclosure for
$126,942 was entered on September 6, 2013 and the property was sold at a foreclosure
sale to Strategic Investor Group for $115,100 on March 4, 2014,

Wells Fargo Bank v. Ducis Vilme, et al

The Town was named as a Defendant in a foreclosure action brought against
Ducis Vilme to foreclose on a property located 8748 Pioneer Drive, Royal Palm Beach.
The Town was named as a Defendant because of a Code Enforcement Lien it has
against property the Defendant owns 848 Hawthorne Drive. An Answer to the Plaintiff's
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Complaint was filed on November 16, 2012 to secure the Town's Lien rights. A Final
Summary Judgment of Mortgage Foreclosure in the amount of $465,591.49 has heen
entered by the Court and sale date has been set for August 4, 2014.
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Town of Lake Park Town Commission

Agenda Request Form

Meeting Date: June 18, 2014 Agenda Item No. m 5

Agenda Title: Approval of the Repair of the Residential Sanitation Collection
Truck (Vehicle No. 48) to the Initial Low Bidder in the New Amount Not To Exceed

$12,530.00

SPECIAL PRESENTATION/REPORTS [X] CONSENT AGENDA
BOARD APPOINTMENT [] OLD BUSINESS
PUBLIC HEARING ORDINANCE ON ___ READING

NEW BUSINESS

OTHER:

Approveq by Town Manager % Date: é ///: //‘f
T

?’fvid Hunt / Public Works Director

[ T [ Se— T S —

Originating Department: | Costs: N.T.E. $12,530.00 Attachments:
Funding Source: Sanitation - “Requisition To Purchase”
Fund w/ Three Quotes
- Purchase Order No. 55427
Acct. # 40446000\2\% - Cummins Power South,
Revised Quote

[X] Finance

1 4

All parties that have an interest Yes.| have nollfled

Advertised: in this agenda item must be everyons

Date: notified of meeting date and or o

Paper: time. The following box must Not applicable in this Cas?ﬂ
R 2 be filled outto b da.

[X] Not Required Sllipdaul 12 Been agenne Please initial one.

Summary Explanation/Background:

Residential Sanitation Vehicle No. 48 was sent to the authorized Cummins engine dealership on
May 20, 2014 in order to receive a diagnosis and quote to repair oil and coolant leaks. Cummins
Power South partially dismantled the engine and provided a diagnosis that was used to obtain two
additional quotes to perform the repairs. Cummins Power South submitted a low quote of $7,360.17
and a Town Purchase Order was prepared before authorization was given to commence the repairs.




Upon further dismantling of the engine, Cummins Power South notified the Town on Monday, June
16, 2014, that the cylinder head had been warped and would require being replaced at an additional
cost of $4,028.83. ltis not in the best interest of the Town to pay to have the engine reassembled
so that it may be driven to two more dealerships to receive additional quotes.

The revised repair cost is now above the Town Manager's spending authority. The new estimate to
repair the engine (with a 10% contingency) at Cummins Power South, the original low bidder, should
not exceed $12,530.00. The Sanitation Division is operating with only one side loading truck with
the other two out of service at different repair centers. In order to maintain the collection schedule, a
rear loading truck has been pressed into service and the required additional personnel is being
supplied by a temporary labor company with the accompanying budgetary impact. This agenda item
has been submitted after the publication date, but circumstances dictate that repairs proceed as
rapidly as possible so that additional operating costs are not incurred while waiting for passage at
the July 2, 2014 Commission Meeting.

Recommended Motion:

| move that the Commission approve the repair of Sanitation Vehicle No. 48 to the
original low bidder, Cummins Power South, in the amount not to exceed $12,530.00.



TOWN OF LAKE PARK, FLORIDA

REQUISITION.TO PURCHASE
(!ﬂOT A PURCHASE ORDER)

Vendor# _ 14122

‘1 : <
Vendor: ( by 63y 9 /_?ﬁmcb o bop\\\—\f\

3354

e L. B2YoY

Ly .
Vv e r o

|4

Deliver To:  _7 2o (ot M0 ales

Y
LY .

\nde rndacte ack Wa “4

Purchase Order #
Purchase Order Date:
Requisition No.

Date:

5527

Required Delivery Date: DS & P

QUANTITY

UNIT DESCRIPTION

AMOUNT ACCT. NO.

Uericle £ 1g ¢

e

-

fd

TOTAL

UNST PRICE

3600 | ot -H6000

F,361.00

Reason for Purchase:

BUDGET CONTROL

Balance Available

Amount this Flequest

s DOBD
s

Remaining Balance

$

$ fi .4
G 44

Approved

[ &0

BB

{Town Manager)




3 QUOTE - Vehicle 48 repair

Cummins Power South - $7,360.17 <<<<<<LOW QUOTE
Rechtien International - $7,519.87

General GMC - $8770.14
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535 PARK AVE 535 PARK AVE PAGE 10CF 2
ACCTS PAYABLE LAKE PARK, FL 33405-. o CHARGE ™
LAKE PARK, FL 33403-2603 PAUL MATHIS - 561 881-3345
DATE CUSTOMER ORDER NO. DATE IN SERVICE ENGINE MODEL PUMP NO. EQUIPMENT MAKE
21-MAY-2014 06:49AM 31-JAN-2007 1SL-330 AMER LA FRANCE
CUSTOMER NO. SHIP VIA FAIL DATE ENDINE SERIAL NO. CPL NO. EQUIPRENT MODEL
76227 20-MAY-2014 466554742 CP1.109600 LECTC
REF. NO. SALESPFERSON PARTS DisP. MILEAGEHOURS PUMPF CODE UNIT KO,
28732 48
quanniry| escr ouauminy | ean
OSN/MSN/VIN N/A
COMPLAINT REPLACE CYLINDER HEAD GASKET
REPLACE AIR COMPRESSOR HEAD
REPLACE TURBO

REPLACE FRONT ENGINE COVER GASKET AND SEAL

REPLACE POWER STEERING PUMP GASKET

NEED TO REPLACE AIR COMPRESSOR HEAD BEFORE WE CAN PRESEURE TEST
RADIATOR

SYMPTOMS:

LEAKS OIL FRONT OF ENGINE

LEAKS COOLANT AIR COMPRESSOR AREA

CHECK FOR ENGINR KNOCK

CHECK FOR RADIATOR LEAK

PERFORM GAURD!AN INSPECTION

_ DIAGNOSTIC CHARGE: 149.50
1 0 4308439 KIT AIR COMPRESSOR REPAIR CECO 548.76 546.78
ORDERED ITEM 4936228 CECO

1 0 4089758 SET,UPPER ENGINE GASKET CECO 308.69 308.99
1 0 4080051RX TURBO, HE431V DRC 2,500.80 2.500.80
1 0 408393780 TURBO, HE431V {ISM02) CLEAN £00.00 §00.00
-1 0 4082378D TURBO, HE431V (ISM02) DIRTY 50000 -  500.00
1 0 3164067 SEALANT CECO 14.03 14.03
1 0 3925343 KIT SEAL CECO 102.74 102.74
1 0 MISC MISC PARTS NONSTOCK 250.00 250.00
PARTS: 3,813.34

PARTS COVERAGE CREDIT: 0.00CR

Completion date : 20-May-2014 04:28PM. Estimate expires : 20-Jun-2014 06:13AM.

ALL INVOICES DUE AND PAYABLE TO: CUMMINS POWER SOUTH, P.O. BOX 403826, ATLANTA, GA 30384-3826

TERMS: Net 30 days from invoice date, on preapproved charge accounts onty. All Other
Accounts, PAYMENT DUE UPON RECEIPT. A SERVICE CHARGE OF 1% % PER MONTH
(EFFECTIVE RATE OF 18% PER ANNUM) WILL BE CHARGED ON PAST DUE ACCOUNTS.
Any ¢laims for shoniages or deductions for erroneous charges must be made within seven days
after receipt of goods.

AUTHORIZED BY (print name) SIGNATURE DATE




B ™ I e R T B L Y L IR PR

Power NOTICE: Material returned must show this invoice number.
Material returned subject to 15% handling charge. Exchange units

south must be received in 10 days or 15% charge applies. After 15 days
material accepted at the discretion of Cummins Power Sauth, LLC

3754 INTERSTATE PARK WAY
MV# 56760 ESTIMATE
RIVIERA BEACH, FL 33404- R T
(561 )840-7281 Atlanta, GA 30384-3896
BILL TO OWNER
TOWN OF LAKE PARK TOWN OF LAKE PARK
535 PARK AVE 535 PARK AVE PAGE 20F 2
ACCTS PAYABLE LAKE PARK, FL 33405-. o CHARGE 5
LAKE PARK, FL 33403-2603 PAUL MATHIS - 561 881-3345
DATE CUSTOMER ORDER NO. DATE IN BERVICE ENGINE MODEL PUNP NO. EQUIPMENT MAKE
21-MAY-2014 06:49AM 31-JAN-2007 ISL-330 AMER LA FRANCE
CUGTOMER NO. SHIP VIA FAIL DATE ENOINE GERIAL NO. CPL NO. EQUIPMENT MODEL
76227 20-MAY-2014 46654742 CPL109600 LECTC
REF. NO. SALESPEREON PARTS DISP. UILEAGE/HOURS PUMP CODE UNIT NO.
28732 48
ORDERED ORDERED SHIPPED | NUMBER RESCRIETION ; e UNITPRICE © AMOUNT
OSN/MSN/VIN N/A
TOTAL PARTS: 3,813.34
SURCHARGE TOTAL: 0.00
LABOR: 3,231.50
LABOR COVERAGE CREDIT: 0.00CR
TOTAL LABOR: 3,231.50
MISC.: 165.83
MISC. COVERAGE CREDIT: 0.00CR
TOTAL MISC.: 165.83
SHOP WASTE DISPOSAL 47.38
SHOP WASTE - TAXABLE 47.38
SHOP SUPPLIES 71.07
WARRANTIES APPLIED: FREE INSPECTION
TAX EXEMPT NUMBERS: FL 858012740118C3 TAXES:
SALES TAX 0.00
Completion date : 20-May-2014 04:28PM. Estimate expires : 20-Jun-2014 06:13AM.
ALL INVOICES DUE AND PAYABLE TO: CUMMINS POWER SOUTH, P.O. BOX 403896, ATLANTA, GA 30384-3896 =
TERMS: Net 30 days from invoice date, on preapproved charge accounts only. All Other 4\\\
Accounts, PAYMENT DUE UPON RECEIPT. A SERVICE CHARGE OF 1% % PER MONTH S TOEAL: @g:’;/
(EFFECTIVE RATE OF 18% PER ANNUM) WILL BE CHARGED ON PAST DUE ACCOUNTS. TOTAL TAX:
Any claims for shortages or deductions for erroneous charges must be made within seven days
after receipt of goods. TOTAL AMOUNT: US § 7,360.17

AUTHORIZED BY (print name) SIGNATURE DATE
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P.

RECHTIEN INT'L TRUCKS, |

3787 INTERSTATE PRK RDW - RIVIERA BEACH, FL 33404

Repalr Management
BY NAVISTAR

No. 6616

VIN: 58XHANCY57RY35802

model: Truck American LaFrance American LaFrance Condor

Engine: Cummins ISL L6, 8.9L Dlesel
Make: American LaFrance
Mlleage: 0 Eng Hrs! 0

Phone: (666) 882-9050 - Fan: (561) 882-0218
Eslimale Number; 854459 - RO Number. N/A

Currency: USD

Contact Name: PAUL MATHIS
Posltion: service-primary

@ Beshsian:.

Service Wriler: mike philiips - Date: 5/28/2014 8:05 AM (C)

Town Of Lake Park

Phone: (561) 861-3345

E-Mali:
PO Number;

<% 1-33F

'Operation [All Seclions)

‘Labor Cost

‘Parts Coslt 1

Core Charge |

[Tatal Cost

Turbo, Remove & Replace $234.00 $2,930.63 $0.00 $3,164.63
(1) TURBO '
R & R HEAD GASKET $1,638.00 $442.31 $0.00 $2,081.31
(1) SET UPPER
Alr Compressor (unloadsr), Replace $526.50 $1,145.87 $0.060 $1,672.37
(1) COMPRESSOR _
R & R FRONT ENGINE COVER GASKET AND SEAL, AND POWER $468.00 $83.56 $0.00 $651.56)
STEERING PUMP SEAL _
1) GASKET
1) OIL SEAL .
1) GASKET, MOUNTING POWER STEERING PUMP
‘ Notes: [5/28/2014 8:05 AM] - Dealer: QUOTE REPLACING CYLINDER HEAD Parts! $4,603.37
GASKET, AIR CO, PRESSOR, TURBO, FRONT ENGINE COVER GASKET . pora: " $0.00
& SEAL, AND REPLACE POWER STEERING PUMP SEA L ' 5
Labor: $2,866.50
Shop: $50.00
Tax:
TOTAL:

This esilmate (s subject lo teardown and Inspect!
the necessary materials. -1 understand any costs

and dalivery al my risk, You wilt not ba respansible for 1oss or damage_to vehlce ar articles left Init.

DATE-___{ /

May. 28. 2014 10:22AM

on and s valld for 30 days from date above. }, the undersigned, authorize you to pe
verbally quoled are an estimale anly and nal bindin leu(:; Re‘m oyaes may operale

D BY:

rform the repa'l'r?snd
yehicle for Inspecting, tesling




GENERAL GMC TRUCK SALES ﬁgf STQ-C

Service Estimate

Name: TOWN OF LAKE PARK Quote Date. 15:30 30MAY2014
Address: 535 PARK AVENUE Make: AMERICAN LA F

LAKE PARK, FL 33403 Model: EAGLE

Year: 07

Contact: Odometer: 29706
Home Phone: (561)881-3345 VEHID: 7RY35802
Customer #: 80175 VIN: SSXHANCYS7RY35802
E-mail:
Service Advisor: ER (30)
Line OpCode Operation Description : Price
.............................................................. L (]
A 200 ESTIMATE TO REPLACE CYLINDER HEAD GASKET, 8770.14 %Y

FRONT OUTER TIMING COVER AND SEAL,
TURBOCHARGER, AIR COMPRESSOR CYLINDER HEAD
Est: Labor 3876.00 Parts 3944.14

Misc S00.00 Sublet 450.00

Labor: 3876.00
Parts: 3944 .14
Misc: 500.00
Lube: 0.00
Sublet: 450.00
Subtotal: 8770.14

Tax: 1.0

**************************

Customer Copy
Page 1



THE TOWN OF LAKE PARK
535 PARK AVENUE
LAKE PARK, FLORIDA 33403
(561) 881-3350 FAX (561) 881-3358

LAKE PARK TOWN HALL NATIONAL HISTORIC SITE

PURCHASE
ORDER

\ PURCHASE ORDER

NUMEBER

DEPT. CODE

REGQUISITICN
NUMBER

OUR PURCHASE ORDER NUMBER MUST
APPEAR ON ALL INVOICES, PACKING
LIST, AND CORRESPONDENGE.

DELIVERY DATE

SEND INVOICE TO

TOWN OF LAKE PARK
DIRECTOR OF FINANCE
535 PARK AVENUE

LAKE PARK, FL 33403

PECIAL INSTRUCTIONS

THIS IS...

RENNREETATHE

|:| AN ORDER

0

-~ - A GONFIRMATION
o oscmprion | Acoouruwoen | oumwry |
A R S SV N A AGL0 L.00 FREL L Q0 PaEAT L 00
DTA TS L 00
FLORIDA STATE SALES TAX EXEMPTION CERTIFICATE NO. FEDERAL TAX EXEMPTION CERTIFICATE NC.
60-13-116484-54C 59-6000355
. PURCHASE ORDER NUMBER MUST APPEAR ON ALL
"‘/L //‘7/ INVOICES, PACKAGES, AND SHIPPING DOCUMENTS.
DELIVERIES WILL BE ACCEPTED
APPROVED DIRECTOR of FINANCE MONDAY THRU FRIDAY 830 AM - 4:00 PM

VENDOR COPY



From:

Power
South

®

WEST PALM BEACH
3754 INTERSTATE PARK WAY
MV# 56760

06/16/2014 09:11

#029 P.002/004

NOTICE: Material returned must show this invoice number,

Material retumed subject to 15% handling charge. Exchange units
must be received in 10 days or 15% charge applies. After 15 days
materlal accepted al the discretion of Cummins Power South, LLC

ESTIMATE

RIVIERA BEACH, FL 33404-
(561)840-7281

Remit To: P, 0. Box 403896
Atlanta, GA 30384-3806

BILL TO OWNER
TOWN OF LAKE PARK TOWN OF LAKE PARK
535 PARK AVE 535 PARK AVE
ACCTS PAYABLE LAKE PARK, FL 33405-.

LAKE PARK, FL 33403-2603 PAUL MATHIS - 561 881-3345

PAGE 10F 3
“* CHARGE ***

DATE CUSTOMER OADER NO. DATE IN SERVIGE ENGINE MODEL PUMF NO. EQUIPHENT MARE
10-JUN-2014 08:12AM 55427 31-JAN-2007 1SL-330 AMER LA FRANCE
CUSTOMER NG. SHIP VIA FAIL DATE ENGINE SERIAL NO. CFL NO. EQUIPNENT MODEL

76227 20-MAY-2014 46654742 CPL102600 LECTC
REF.HO. SALESPERSOM PARTE DISF. MILEAGEHOURS PUMP cODE UNIT NO.
28732 48

QUANTITY | PART PRODUCT

SHIPPED

QUANTITY | "BACK

DCSCRIPTION

UHIY PRICE

AMOUNT

CODE

ORDERED HUNBER

ORDERED
OSN/MSN/VIN N/A

COMPLAINT REPLACE CYLINDER HEAD GASKET
REPLACE AIR COMPRESSOR HEAD
REPLACE TURBO
REPLACE FRONT ENGINE COVER GASKET AND SEAL
REPLACE POWER STEERING PUMP GASKET
NEED TQ REPLACE AIR COMPRESSOR HEAD BEFORE WE CAN PRESSURE TEST
RADIATOR
SYMPTOMS:
LEAKS OIL FRONT OF ENGINE
LEAKS COOLANT AT AIR COMPRESSOR AREA
CHECK FOR ENGINE KNOCK
CHECK FOR RADIATOR LEAK

PERFORM GAURDIAN INSPECTION

REPLACE CYLINDER HEAD GASKET

REPLACE AIR COMPRESSOR HEAD

REPLACE TURBO

REPLACE FRONT ENGINE COVER GASKET AND SEAL

REPLACE POWER STEERING PUMP GASKET

NEED TO REPLACE AR COMPRESSOR HEAD BEFORE WE CAN PRESSURE TEST

RADIATOR
DIAGNOSTIC CHARGE: 149.50
1 0 4300430 KIT, AIR COMPRESSOR REPAIR CECO 546.78 546.78
ORDERED ITEM 4936226 CECO
1 0 4089758 SET.UPPER ENGINE GASKET CECO 398.99 398.99
1 0 4080051RX TURBO, HE431V DRC 2,500.80 2,500.80
1 0 4089378D TURBO, HE431V (iISM02) CLEAN 500.00 500.00
-1 0 40893780 TURBO, HE431V (iSM02) CIRTY 50000 - 500.00

Completion date : 17-Jun-2014 06:12AM. Estimate oxpires : 20-Jun-2014 08:13AM.

ALL INVOICES DUE AND PAYABLE TO:; CUMMINS POWER SOUTH, P.O. BOX 403886, ATLANTA, GA 30384-3896

TERMS: Net 30 days from invoice date, on preapproved chargs accounts only. All Other
Accounts, PAYMENT DUE UPON RECEIPT. A SERVICE CHARGE OF 172 % PER MONTH
(EEFECTIVE RATE OF 18% PER ANNUM) WILL BE CHARGED ON PAST DUE ACCOUNTS.
Any claims for shortages or deductions for erroneous charges must be made within seven days
after recaipt of goods.

AUTHORIZED BY {print name) SIGNATURE

DATE




From: 06/16/2014 09:12 #029 P.003/004

power NOTICE: Material returned must show this invoice number.
Material returned subject to 15% handling charge. Exchange units
south must be received in 10 days or 15% charge applies. After 15 days

material accepted at the discretion of Cummins Power South, LLC

3754 INTERSTATE PARK WAY
MV# 56760 ESTIMATE
RIVIERA BEACH, FL 33404- Remit To: P. 0. Box 403896
(561)840-7281 Atianta, GA 30384-3896
BILL TO OWNER
TOWN OF LAKE PARK TOWN OF LAKE PARK
535 PARK AVE 535 PARK AVE PAGE 20F 3
ACCTS PAYABLE LAKE PARK, FL 33405-. «+ CHARGE **
LAKE PARK, FL 33403-2603 PAUL MATHIS - 561 881-3345
DATE CUSTOMER ORDER NO. DATE IN SERVICE ENGINE MODEL PUMP NO. EQUIPMENT MAKE
10-JUN-2014 06:12AM 55427 31-JAN-2007 ISL-330 AMER LA FRANCE
CUSTOMER NO. SHIP VIA FAIL DATE ENGINE SERIAL NO. €PL NO. EQUIPMENT MODEL
76227 20-MAY-2014 46664742 CPL108600 LECTC
REF. NO. SALESPERSON PARTS DISP. UILEAGE/HOURS PUMP CODE UNIT NO.
28732 48
%‘;‘é‘:;gn" o:g:::;ﬁﬁ ds'-:ﬂ:,‘:é'g‘. SUneEr e - .IIESé.l?IP‘HC;N. o o RROEL e ' ] UNIT PRICE ',_m.mu.-u._r
OSN/MSN/VIN N/A
1 0 3164087 SEALANT CECO 14.03 14.03
1 0 3925343 KIT,SEAL CECO 102.74 102.74
1 0 MISC MISC PARTS NONSTOCK 250.00 250.00
1 0 FL5526-0006D  HOSE NONSTOCK 27.41 27.11
1 0 3680953 SCREW,HEX FLANGE HEAD CAP  CECO 10.66 10.66
1 0 3940245 GASKET,HYDRAULIC PUMP CECO 10.87 10.87
1 0 3800283 SEAL.O RING CECO 7.62 7.62
1 0 5272819 SEAL,RECTANGULAR RING CECO 48 0.48
1 0 4988280 GASKET,HYDRAULIC PUMP CECO ,%‘i%\ 2.83
1 0 4987978NX HEAD, CYLINDER DRC 3.876.00/3.876.00
1 0 4942124D HEAD, CYLINDER CLEAN 30000 300.00
-1 0 4942124D HEAD, CYLINDER DIRTY 300.00 -  300.00
1 0 5284803 THERMOSTAT CECO 48.85 48.85
PARTS: 7,797.76
PARTS COVERAGE CREDIT: 0.00CR
TOTAL PARTS: 7,797.76
SURCHARGE TOTAL: 0.00
LABOR: 3,231.50
LABOR COVERAGE CREDIT: 0.00CR
TOTAL LABOR: 3,231.50
MISC.: 210.24
MISC. COVERAGE CREDIT: 0.00CR

Completion date : 17-Jun-2014 06:12AM. Estimate expires : 20-Jun-2014 06:13AM.

ALL INVOICES DUE AND PAYABLE TO: CUMMINS POWER SOUTH, P.O. BOX 403896, ATLANTA, GA 30384-3896

TERMS: Net 30 days from invoice date, on preapproved charge accounts only. All Other
Accounts, PAYMENT DUE UPON RECEIPT. A SERVICE CHARGE OF 1% % PER MONTH
(EFFECTIVE RATE OF 18% PER ANNUM) WILL BE CHARGED ON PAST DUE ACCOUNTS.
Any claims for shortages or deductions for erroneous charges must be made within seven days
after receipt of goods.

AUTHORIZED BY (print name) SIGNATURE DATE




From:

Power
South

WEST PALM BEACH

3754 INTERSTATE PARK WAY
MV# 56760

RIVIERA BEACH, FL 33404-
(561)840-7281

BILL TO
TOWN OF LAKE PARK
535 PARK AVE
ACCTS PAYABLE

06/16/2014 09:12

#029 P.004/004

NOTICE: Malerial returned must show this invoice number.

Material returned subject to 15% handling charge. Exchange units
must be received in 10 days or 15% charge applies. After 15 days
material accepted al the discretion of Cummins Power South, LLC

OWNER
TOWN OF LAKE PARK
535 PARK AVE
LAKE PARK, FL 33405-.

INVOICE NO

ESTIMATE

Remit To: P. O. Box 403896
Atlanta, GA 30384-3896

PAGE 30F 3

“* CHARGE ***
LAKE PARK, FL 33403-2603 PAUL MATHIS - 561 881-3345
OATE CUSTOMER ORDER NO, DATE IN SERVICE ENGINE MODEL FUNF NO, EQUIPMENT MAKE
10-JUN-2014 06:12AM 55427 31-JAN-2007 ISL-330 AMER LA FRANCE
CUSTOMER NO. BHIP VIA FAIL DATE ENGINE SERIAL NO. CPL NO. EQUIPMENT MODEL
76227 20-MAY-2014 46664742 CPL108600 LECTC
REF. NO. SALESPERSON PARTS DISP, WILEAGE/HOURS PUMP CODE UNIT NO,

28732

QUANTITY
ORDERED

“PART
NUMBER

QUANTITY
SHIPPED

OSN/MSNIVIN N/A

BACK
ORDERED

DESCRIPTION -

~PRODUCT °
CODE

48

. UNITPRICE  AMOUNT

TOTAL MISC.: 210.24
SHOP WASTE DISPOSAL 67.62
SHOP WASTE - TAXABLE 67.62
SHOP SUPPLIES 75.00
WARRANTIES APPUED: FREE INSPECTION
TAX EXEMPT NUMBERS: FL 858012740118C3 TAXES:
SALES TAX 0.00
Completion date : 17-Jun-2014 06:12AM. Estimate expires : 20-Jun-2014 06:13AM.
ALL INVOICES DUE AND PAYABLE TO: CUMMINS POWER SOUTH, P.O. BOX 403896, ATLANTA, GA 30384-3898
TERMS: Net 30 days from invoice date, on preapproved charge accounts only. All Other
Accounts, PAYMENT DUE UPON RECEIPT. A SERVICE CHARGE OF 1% % PER MONTH SUB TOTAL: 11,380.00
(EFFECTIVE RATE OF 18% PER ANNUM) WILL BE CHARGED ON PAST DUE ACCOUNTS. TOTAL TAX: 0.00__

Any claims for shortages or deductions for erroneous charges must be made within seven days

after receipt of goods.

AUTHORIZED BY (print name)

TOTAL AMOUNT: US §

SIGNATURE

DATE




Ordinance
on

First
Reading



TAB G






A Planned Unit Development (PUD) zoning district is a unique type of zoning which is
intended to promote a general theme of unity with certain aspects of development for a
parcel of land which can have a variety of different types of developments within its
boundaries. The objective of a PUD is to have certain elements develop in a uniform
manner and under unified control, throughout the larger parcel, even when portions of the
larger parcel are subsequently subdivided into different uses. While similar to conventional
zoning districts, the PUD concept is designed to incorporate a variety of compatible uses
from the underlying zoning district; which in this case is the C-2 business district.

The uniform elements imposed within the boundaries of a PUD are regulated and
controlled via a PUD Master Site Plan which, if this recommended rezoning is approved by
the Commission, will be the next item presented to the Commission for consideration.
Given that a PUD Master Site Plan cannot be considered until a rezoning is approved by
Ordinance first, staff is requesting that the Town Commission approve the rezoning from
C-2 to a PUD for the subject parcel on first reading, with the understanding that the final
adoption of this Ordinance is contingent upon the successful approval of a PUD Master
Site Plan, which will be presented as a separate item next. If the PUD Master Site Plan is
approved, then a second reading of this rezoning Ordinance would be scheduled for the
July 2 Town Commission meeting. Given that the rezoning approval and the PUD Master
Site Plan approval go hand-in-hand, the materials supporting this agenda item include the
staff report which serves to fully outline both the rezoning and the PUD Master Site Plan
approval in an attempt to provide the Commission with advanced familiarity of the details of
the Site Plan which will be presented next on the agenda, following consideration of this
rezoning item.

Recommended Motion: | move to APPROVE Ordinance 22-2014 on first reading.
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ORDINANCE NO. 07-2014
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA REZONING THE PROPERTY
OWNED BY CONGRESS AVENUE PROPERTIES LTD TO BE
KNOWN AS THE CONGRESS BUSINESS PARK, LEGALLY
DESCRIBED IN EXHIBIT “A’”, FROM COMMERCIAL-2 (“C-2”)
TO PLANNED UNIT DEVELOPMENT (“PUD”) AND AMENDING

THE OFFICIAL ZONING MAP TO REFLECT THE REZONING;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) is a duly constituted
municipality having such power and authority conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and

WHEREAS, the Town has adopted zoning regulations which have been codified
in Chapter 78 of the Town Code; and

WHEREAS, Town Code Section 78-77 allows for the creation of Planned Unit
Development (PUD) and the assignment of a PUD Zoning District to properties in the
Town which are to be developed as a PUD; and

WHEREAS, Gentile Glas Holloway O’Mahoney & Associates, Inc., as the agent
(“Applicant™) for the owner, Congress Avenue Properties Ltd (*Owner”), has submitted
an application proposing to rezone approximately 28.66 acres of vacant land (*Property™)
located on the southeast corner of Watertower Road and Congress Avenue from its
current C-2 Business Zoning District to a PUD Zoning District (“Application™).

WHEREAS, Town staff and the Town’s Planning and Zoning Board have
reviewed the Application, and have provided their respective recommendations to the

Town Commission; and



10

11

12

13

14

Ord. # 07-2014
Page 2

WHEREAS, the Town Commission has conducted a duly noticed quasi-judicial
public hearing on the Application at which time the Commission considered the evidence
presented by Town staff, the Town’s Planning and Zoning Board, and other interested
parties and members of the public, and has determined that the Application should be
approved:

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION
OF THE TOWN OF LAKE PARK, FLORIDA THAT:

Section 1. The whereas clauses are incorporated herein as the findings of fact and
conclusions of law of the Town Commission.

Section 2. The Town Commisston hereby approves the amendment of the
Town’s Official Zoning Map for the Property, changing the Property’s zoning from C-2
to PUD.

Section 3. This Ordinance shall take effect upon adoption.
























Staff Response: The Applicant has provided evidence that the
land area is under unified control with only one current owner,
however a Unity of Control document will be required should this
change and this document, which includes maintenance
responsibilities, will be conditioned. The application is proposing
a PUD Master Plan which conceptually outlines the boundary of
the PUD; an internal roadway system; signage, landscaping and
architectural details. The PUD Master Plan is proposing to provide
the general development framework by which specific site plan
applications will need to follow, and is proposing the installation
of an interior roadway network to creatively divide the site into
marketable areas. While the Applicant is relying on the individual
site plan applications for the installation of proposed perimeter
landscape buffers, if within 36 months the site is not fully
developed via these site plan applications, the Applicant will be
required to install the perimeter landscape buffers as proposed in
the PUD as a condition of approval. The overall site has been
reviewed for a potential of 90,000 square feet of retail capacity,
126,000 square feet of light industrial capacity; gasoline station
and 5,928 square feet of convenience store capacity, with an
overall site built-out traffic concurrency date of December 31,
2018, as reviewed and approved by Palm Beach County’s Traffic
Engineering Division through a letter issued February 20, 2014.
Final site plan approvals will be required for each use within the
PUD. The Applicant has demonstrated that the public facilities
which are necessary to meet the level of service standards of the
Town’s Comprehensive Plan are or will be available concurrent
with the impacts of the development of the site. SFWMD permit
for the management of storm water and commitments from
Seacoast Utility Authority to provide central water and wastewater
have been received.

SPUBLIC BENEFIT: The Applicant is proposing a PUD to incorporate
uniform standards throughout the Site, including the signage, architecture, and
landscaping. The creation of the PUD will facilitate the construction of the Park Avenue
extension sooner, rather than later. The Town and Palm Beach County have been
working together for more than 8 years to provide an east-west connection from Congress
Avenue to the existing Park Avenue.






TOWN OF LAKE PARK
APPLICATION FOR REZONING

Please note; The process to rezone property and associated Informatlonal requirements
are governed by the Town of Lake Park Code of Ordinances, Chapter 32 - Rezoning and
Chapter 33 - Land Development Regulations and provisions of otherchapters in the Ceds.
Itis suggested thatapplicants schedule a meeting with the Town of Lake Park Communtty
Development Director to discuss the information needed.

DATE Received by Town of Lake Park:

This application must be completed and returned with all required enclosures {o be accepted by
the Town Commisgsion of t the Town of Lake Park. The application will then be referred to the

Town F'Ianning and Zoning Board and the Tawn Staff for studx and recommandations.

{Please Print)

Name of Applicant Congress Development Co.
Name of Agent (if applicable): Gentile Gtas Holloway O'Mahoney & Associates, Inc.
(Required to attach Town of Lake Park Agent Authorization Farm)
Mailing Address 1907 Commerce Lane #101
(This is the address to which all letters, agendas and other materialg will be sent)

City Jupiter State FL ___Zip Cade 33458

Telephone {561) 575-9557 ~ Fax (s61) _b7o-5260

Legal description of property covered by petition

Lot 504 Block 0 Piat N/A (Attach separate sheet if necessary)

Property {. D). No. 36-43-42-19-00-000-5040

—_— e B it dibiimmpldahiiiony
GENERAL INFORMATION ABOUT PROPERTY AND REQUEST
1. Size of property (square feot or acreage). 28.66 acres
2. Highway and street boundaries or address: Southeast Comer of Congress Avenue and Watertower Road
Existing Comprehensive Plan Land Use classification: CommercialiLight industdal
Existing Zoning District classification: c-2 commercial
Retquested Zoning District classification:_pup/c-2 Gommercial
Describe any structures or uses currently located on the property.
N/A

e

Gnhw

THE INFORMATION/ENCLOSURES LISTED ON THE FOLLOWING PAGE(S) MUST BE
SUBMITTED IN CONJUNCTION WITH THIS APPLICATION.
7. Specific Information on Requested Zoning Change:




neighborhoad or other surraunding areas;
Please see attached Justification Statement

f. That there are substantial reasons why the property cannot be used in accord with
existing zoning (explain the reasons);

Please see attached Justification Statement

g. Wh‘eth.e‘r or nat the requested change will constitute a grant of spacial privilege to
an individual owner as confrasted with the public welfare.
Please see attached Justification Statement
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Congress Business Park PUD
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Project Summary
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REQUEST/LOCATION:

Gentile Glas Holloway O'Mahoney & Associates, Inc. as agent for the applicant is requesting a
Rezoning from C-2 Commercial to PUD with an underlying C-2 Commercial Zoning
Designation and a for approval of a PUD Master Plan. It is the intent of the developer to create
the PUD to outline the development area and the minimum land development regulations; to
permit a variety of uses that would be appropriate for this area and create economic diversity that
will generally include; 90,000 SF of retail uses, 126,000 SF of light industrial uses; and a gas
station with 20 fueling positions and 5,928 SF of convenience store and to allow internal
subdivision within the PUD for occupants on the site an ownership option. Specific Site Plans
and architectural controls will be developed once specific uses are further defined. The subject
site is approximately 30.13 acres and located at the southeast corner of Water Tower Road and
Congress Avenue. As mentioned above the site is currently zoned C-2 Business District and has
a Future Land Designation of Commercial/Light Industrial. The requested rezoning to PUD/C-2
and the associated PUD Master Plan are consistent with the site’s existing Future Land
Designation and surrounding development pattern along the Congress Avenue Corridor.

PROJECT HISTORY

The subject site has had multiple approvals since its annexation into the Town of Lake Park.
Initially, the Town of Lake Park had zoned the entire Congress Avenue corridor, as Traditional
Neighbor Development (TND). The Town’s desire for a TND in this area of the Town changed
and the subject site was rezoned to the C-4 Business District (Ord. 06-03-03). Concurrent with
rezoning from TND to C-4, the applicant/owner submitted a Master Plan for approximately
511,000 SF for future office/warehouse. In 2008, another rezoning was approved on this site
from C-4 to C-2, and the site has remained vacant.

. 1907 Commerce Lane, Suite 101 Jupiter, Florida 33458 561-575-9557 561-575-5260 Fax www.2gho.com



Congress Business Park PUD
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REZONING APPLICATION REQUIRED INFORMATION:

1)

2)

3)

That the requested change would be consistent with the land use plan and would not
have an adverse effect on the comprehensive plan?

The Comprehensive Plan encourages infill development and economic diversity. This is
one of the last parcels to develop along this portion of the Congress Avenue Corridor.
The proposed rezoning will allow the applicant to market to a wider variety of businesses
and services.

That the requested change is consistent with the land use pattern?

As stated the surrounding area has a mix of commercial uses (mid-sized and large box
retailers), industrial use and one residential neighborhood. Adjacent to the site is a
federal government installation. The request will be consistent with the dominate non-
residential land sue patter. The rezoning and proposed flexibility in terms of uses
permitted within the PUD, will hopefully provide a wider variety of goods and services
that will not only cater to the larger community, but service the needs of the adjacent
residential community and the reservists visiting the site has part of their training weeks

and weekends.

That the requested change will not result in increase or overtaxing of public
facilities (schools, streets, utilities, etc...). Acceptable documentation may include,
but not be limited to, traffic impact studies, concurrency reviews, letters from

~ service providers indicating the availability of capacity, etc.

4)

3)

Included with the request is an updated traffic analysis, that indicates a reduction in  the
number of previously approved trips and that the project is consistent with Palm  Beach
County’s Traffic Performance Standards. In addition, the project is proposing to build a
portion of the required Park Avenue Extension, which will provide additional  traffic
relief on Northlake Boulevard and Congress Avenue. As part of the review of this
application it is anticipated that North Palm Beach County Improvement District,
Seacoast Utilities, PBCFR and PBSO Utilities will provide their comments and indicate
i the project will exceed their availability of capacity. No overtaxing of the existing
public services is expected with development of this site.

That the requested change will not adversely impact public safety.

As stated above, the rezoning is not anticipated to adversely impact public safety. The
development of the site, will provide more activity along Congress Avenue and
Watertower Road which will create more eyes watching the area as a further deterrent to

criminal activity.

That the requested chamge will not adversely impact living conditions in the

neighborhood or surrounding areas?
Again the addition of this PUD will provide a greater variety of services to the area. This
should increase opportunities for goods and employment for the adjacent neighborhood

and community as a whole.

N:\Congress Development Co Parcel D13-0914\Applications\PUD Rezoning & Master Plan\Application Materiais\May changes\Project
Summary 051414 .doc
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3) How does the proposed project comply with Lake Park’s Zoning requirements.

The development will meet all requirements of the code. Each project proposed for the
site, will submit a specific site plan to provide greater oversight in terms of consistency
with the Town’s Code.

Code

Max Building Height 50 feet/4 stories Max.
= —

Congress Avenue 25 feet

Watertower Road 15 feet
15 feet

Park Avenue Extension

Eri's

Buffers R/W Buffer — 15' min.

PUBLIC BENEFIT

As a PUD, this site provides for a better continuum of development with a higher level of
design consideration for the corridor. There is common architecture, signage, landscaping
and access for this larger tract of land. It has been designed with the existing character of
the Congress area to better define the sense of place.

Additionally, and most significantly, this project provides the Town with the dedication
of the Park Avenue extension which is also being constructed.

Approval of this requested rezoning to PUD/C-2 and master plan will allow the applicant
to increase the activity and marketability of the site in order to develop it with a mix of
uses that will be consistent with the development pattern along Congress Avenue and
provide a greater range of goods, services, and employment opportunities to the
community. Therefore, on behalf of our client, Gentile Glas Holloway O’Mahoney &
Associates, Inc. respectfully request approval of the proposed Rezoning and Master Plan

applications.

N:\Congress Development Co Parcel D13-0914\Applications\PUD Rezoning & Master Plan\Application Materials\May changes\Project
Summary 051414 .doc
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CONGRESS AVE BUSINESS PARK PUD — DEVELOPMENT REGULATIONS

Architectural Guidelines
To create interest and encourage economic stability and innovative design, these

guidelines encourage flexibility and a variety of architectural styles and uses. The desire
is to maintain unity through compatible style while maintaining a more town like campus
character. The Congress Ave Business Park intent is not to limit the architectural theme
to just one style within the boundaries of the PUD. The following standards shall be
applied to any structure to be developed within this specific PUD.

A. GENERAL STANDARDS - Within the PUD, all buildings, signage and landscaping
are to be designed to provide a sense of arrival and common character while
permitting variety of uses and individua! architecture. Consistent materials, design
elements and colors shall be incorporated in the architecture and signage.
Common areas shall maintain a simitar landscape pallet. Town Commission may
permit alternatives in individual approvals as the site may warrant but generally the
standards are described below.

B. SPECIFIC STANDARDS —
1. Colors and Materials

« Colors and materials shall be selected for consistency and compatibility to
provide a common sense of arrival and place for any building within the PUD.

« Colors shall be predominantly earth tone with warm browns, beiges and tones
of white. Accents shall be more aesthetically lively and provide for market
branding and recognition of national businesses. Trademarked colors, logos
and features may be incorporated into the building design.

2. Architectural Character

o Style of building shall be simitar and compatible within the PUD and to provide
some sense of continuity for the Congress Avenue corridor. The established
style shall remain contemporary in character and all buildings shall share
some common architectural features, materials and colors. However each
building within the PUD is permitted to provide its own unique accent color
and branding as may be appropriate for its use.

« Materials shall include concrete and stucco finishes that are accented with
banding, split face block and stone character elements in more natural color
schemes. The use of black and silver or metal accents is encouraged.



3. Building Fagade

«+ All buildings shall provide articulation on all 4 sides of any proposed
structures.

« Articulation should be aesthetically pleasing and should include at least three
(3) of the following:

Varied roof lines — i.e. hip roof, parapet walls, tower features;
Well identified building entry;

Building banding, scoring, trim;

Building embellishment (ie. awnings, trellis, medallions, etc.)
Facgade recesses,

Fagade projections;

Varied use of color and or materials; and

Use of windows and faux windows.

4. Building Height

e Maximum building height shall not exceed 50 feet as measured from
the finished floor. Decorative appurtenances, towers or spires may
exceed the maximum height subject to the approval of the Town
Commission.

5. Signage

» Similar materials and styles for ground signs shall be provided to give a sense
of place and arrival to the Congress Business Park. Signage base materials
should be consistent with the individual businesses but provide for use of
earth tone color schemes and stone character materials as to be found in the
buildings architecture. Lettering and background colors of signs should be
provided to provide more interest in bright yellow, reds, orange, biue, green
or white.

6. Screening

« All roof top equipment shall be screened consistent with Mechanical
Equipment Screening Section 78-335(4) of the Town's Code

« All dumpster/compactors, loading areas, mechanical equipment and
utilities shall be screened from public view. Screening shall include a
combination of an opaque fence or wall with landscaping and may also
utilize building orientation, as long as it is fully screened from public



view consistent with landscape requirements Section 24-76(e) and
78—253 (a)(2) of the Town's Code.

7. Pedestrian Circulation

« All lots within the PUD shall provide for pedestrian circulation to the public
right-of-way either directly or to an adjacent lot which provides for direct

access.

8. Color Renderings

« All Site Plan application shall include color renderings and a color
board including color manufacturer's name and identification and
sample materials as appropriate to match the submitted architectural
plans which should include the same information including exterior

materials to be used along the fagade and roof material.

Permanent Signage

The intent of the signage is to facilitate customers and their traffic to and within the PUD.
To create unified signage, while not limiting company identification and branding, each
free standing monument sign should utilize complimentary and consistent colors, and

materials.

Temporary signage (1) shall be as provided in the code and permanent signage shall be
addressed below:

A second sign may be

permitted with an

additional 300 feet linear
R.O.W. frontage/.

Sign Type Design Standards Max. Maximum Maximum
(2) Number Number of Sign
of Sign Signs Structure
Faces Dimensions
PUD/Project | May include multiple 2 1 sign for up to the first Height: 12
Identification | tenants and the 300 feet of linear feet
Monument | name of the PUD or R.O.W. frontage. Width: 16 feet
Signs (3) a single tenant




Additional signs, up to 4,
may be permitted with
each additional 500 feet
of R.O.W. frontage
when the parcel fronts
on multiple roadways.

Tenant 1 per each out 2 1 per street frontage Height: 10
Monument | parcef or each feet
Signs (3) | individual building Width: 8 feet

Maximum surface
area: One square
foot for every one
and one-half feet of
building frontage.
For the purposes of
Gas Stations, an
additional 32 square
feet may be
permitted to
monument signs
area for pricing
identification.
Wali Signs | The total square N/A | 1 wall and 1 canopy sign | Letters shall
and Canopy | footage of all wall per tenant in multi-tenant | not exceed
signs signs on any front buildings 48 inches
wall shall not exceed
in surface area or Side
sign area one and Additionally, tenants with | wall/canopy
one-half times the frontage onto multiple or rear
length of the exterior R.O.W.s or parking lots | wall/canopy
wall of the individual may have one additional | signage shall
business sign per ROW. or| notexceed
establishment to parking !ot side. 50 percent of
which it is attached. the maximum
front
wall/canopy
allowable
square
footage.
Directional | Signs are permitted 2 1 per entry Height: 3 feet
Sighage at entry access Width: 2 feet

points to the site or to




an outparcel within
the site

(1) Temporary signs shalt be consistent with Section 70-103(3) of the Town’s Code,; Signage
posted on Gasoline Service Station Pumps shall be consistent with Section 70-103
(5)(d}(2); Any proposed Window Signage shall be consistent with Section 70-103.(5)(e)

(2) All signs must not obstruct any clear visibility triangle consistent with Section 78-253 (c)
(9) of the Town Code.

(3} Monument sign placement and materials are subject to standard requirements of the Town
Code.

Landscaping

« All site plans submitted to the Town of Lake Park within this PUD shall meet the
minimum interior non-residential landscape requirements of Section 78-253 of
the Town Code. .

« Minor modifications to the PUD Perimeter Buffer Plan illustrated below on the
plans are permitted subject to approval of the Town of Lake Park’'s Community
Development Department and written approval of the Master Developer of the
site.

e Landscaping materials within the PUD shail be designed to provide for a
continuity of presence within the Congress Business Park. Common landscape
materials that should be included on all fots to maintain a common theme for the
PUD but each site may have alternative accent plants and design as approved
by their site plans. The perimeter buffers will generally foliow the PUD buffer
plan. Common landscape materials shall include a combination of natives such
as but not limited to:

1. Trees and palms — Florida Royals Sabals, Thatch,
Pigeon Plum, Silver/Green Buttonwoods, Bald Cypress,
East Palatka Holly, Seagrape, Pines, llex Species; and

2. Hedge, Shrubs and Ground Cover -Cocoplum,
Firebush, Clusia, llex Species, Green Island Ficus, Saw
Palmetto, Myrsine, Beach Sunflower and Native
Grasses.
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Site from C-2 to PUD under separate cover and this application (Resolution), if approved,
will only become effective upon the adoption of the rezoning Ordinance on ond reading.

A PUD is a zoning district which intends to promote unity within certain aspects of
development. Similar to conventional zoning districts, it incorporates a variety of
compatible uses from the underlying zoning district, which in this case would be C-2 once
(and if) the PUD rezoning is approved. The objective of a PUD is to have certain elements
developed in a uniform manner and under unified control. These elements are regulated
and controlled via a PUD Master Site Plan. The applicant's PUD Master Site Plan will pick
up all of the uses permitted by right and special exception in the underlying C-2 District.
Like any other zoning district, special exception uses will be required to submit their own
special exception application when they are applied for and they are subject to the public
hearing process and any special conditions recommended by the Planning and Zoning
Board and imposed by the Town Commission. The C-2 District currently fosters uses such
as retail, business and professional offices, restaurants, and personal service
establishments, as well as certain light industrial uses by special exception approval. The
primary benefit for creating a PUD is the flexibility in development regulations coupled with
unified control throughout the entire parcel designated as the PUD.

The proposed PUD Master Site Plan proposes a continuous internal road network, which is
subject to modification when additional development is proposed within the Site. This
internal roadway network will also further be complemented by pedestrian connections as
the Site gets developed. The Site Plan also proposes a master perimeter landscaping plan
along with guidelines for the interior landscape buffers, as well as master signage
guidelines for permanent signage along with a monument sign detail to provide uniformity.
Finally, color palette and architectural guidelines are also being proposed as part of the
PUD Master Site Plan, while still relying on the Town'’s additional architectural guidelines
and property development regulations in the general Code for all future development within
the Site. The applicant also submitted a minor replat application in order to further
subdivide the site, which is an administrative process that will be processed by staff
following the approval of the rezoning (under separate cover) and the PUD Master Site
Plan.

The PUD Master Site Plan also sets aside a parcel for the construction of the Park Avenue
West extension, a project that has been in the Town’s vision for years. The applicant has
received a permit from Palm Beach County to start construction and will transfer it over to
Palm Beach County once complete, who will then dedicate it to the Town. This
construction, which would not have moved forward had it not been for the intended PUD,
provides a substantial public benefit to the Town as it initiates the construction of an
additional east/west connection within the Town that has been discussed for years.

It is important to also note that discussions were undertaken with the applicant regarding
the submittal of additional wall-mounted signage details and architectural elevation
templates. However, in order to provide some design freedom for future end-users of the
Site, with the understanding that both the Town'’s general architectural guidelines and the
applicant’s added guidelines listed on their PUD Master Site Plan require compatibility and



consistency in architectural style, these additional considerations have not been
recommended as a condition of approval.

The Planning & Zoning Board reviewed this application at their June 2, 2014 meeting and
considered the various elements proposed for the PUD Master Site Plan and did not
recommend any additional design-related guidelines. However, the P & Z Board did
recommend additional conditions. The Board agreed with staff's proposal to modify
condition #2 so that a Unity of Control instrument is provided prior to any building permits
being issued. Additionally, the Board recommended that at such time as the Owner
proposes a site plan to develop the parcel abutting Watertower Road, the Owner shali
provide an easement and incorporate the same in the platto ensure cross access between
the parcel which is subject to the Site Plan application and the other parcels within the PUD
(listed as condition #6). Lastly, the Board also recommended that before a building permit
is issued, the owner shall amend the plat such that it is consistent with the Unity of Control
instrument (listed as condition #7).

By a vote of 4-0, the Planning & Zoning Board approved the PUD Master Site Plan with the
additional conditions aforementioned.

Staff is also recommending APPROVAL of the PUD Master Site Plan with conditions 1
through 7 as listed in the proposed Resolution.

Recommended Motion: | move to APPROVE Resolution /§- 0{-14 with the conditions
of approval numbers 1 though 7 as listed in the staff report with the understanding
that the Resolution will only become effective when the rezoning Ordinance on 2™
reading is adopted.
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RESOLUTION NO. 16-06-14

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA APPROVING A PUD MASTER PLAN
FOR A VACANT 28.66 ACRE SITE LOCATED ON THE
SOUTHEAST CORNER OF WATERTOWER ROAD AND
CONGRESS AVENUE AND WHICH IS LEGALLY DESCRIBED
IN EXHIBIT “A” ATTACHED HERETO; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, Congress Avenue Properties Ltd, is the owner (*Owner”) of a
vacant 28.66+ acre parcel of real property, the legal description of which is attached
hereto and incorporated herein as Exhibit “A” (“Subject Property™); and

WHEREAS, the Subject Property is generally located at the southeast corner of
Congress Avenue and Watertower Road in the Town of Lake Park, Florida (“Town™);
and

WHEREAS, Gentile Glas Holloway O’Mahoney & Associates, Inc., as Agent
(“Applicant™) for the Owner has submitted a PUD Master Plan for the Subject Property
showing an outline of the areas within the Subject Property which are to be developed
and details for monument signs, perimeter and interior landscape buffers, the
architectural style and/or elements of the buildings to be constructed within the PUD,
including color guidelines and an interior roadway network (“Application”); and

WHEREAS, the Town of Lake Park’s Planning and Zoning Board has reviewed
the Application and has presented its recommendations to the Town Commission; and

WHEREAS, the Town Commission has conducted a quasi-judicial hearing to
consider the Application; and

WHEREAS, at this hearing the Town Commission considered the evidence
presented by the Town Staff, the Applicant, the Owner, and other interested parties and
members of the public as to the Application’s consistency with the Town’s
Comprehensive Plan and whether it meets the Land Development Regulations; and

WHEREAS, the Town Commission has determined that the conditions

incorporated herein, are necessary in order for the Application to be consistent with the
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Town’s Comprehensive Plan and to meet the Town’s Land Development Regulations;

and

WHEREAS, the conditions as set forth below shall apply to the Owner, the

Owner’s tenants, and the Owner’s successors and/or assigns.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK:

Section 1. The whereas clauses are hereby incorporated as true and correct as the

findings of fact and conclusions of law of the Town Commission.

Section 2. The Town Commission hereby approves a PUD Master Plan for the

Subject Property, subject to the conditions described below.

1. The

Owner shall improve the Property such that it is consistent with the

following Plans:

a.

Master PUD Development Plan referenced as sheet M-1 prepared by
Gentile Glas Holloway O’Mahoney & Associates, signed and sealed May
14, 2014 and received and dated by the Department of Community
Development on May 15, 2014.

Master PUD Landscape Plan, referenced as sheet LP-1 and prepared by
Gentile Glas Holloway O’Mahoney & Associates, signed and sealed April
22, 2014 and received and dated by the Department of Community
Development on April 23, 2014.

PUD Landscape Plan, referenced as sheets LP-2 through LP-10 and
prepared by Gentile Glas Holloway O’Mahoney & Associates, signed and
sealed April 22, 2014 and received and dated by the Department of
Community Development on April 23, 2014.

Landscape Specification Plan referenced as sheet LP-11 and prepared by
Gentile Glas Holloway O’Mahoney & Associates, signed and sealed April
22, 2014 and received and dated by the Department of Community
Development on April 23, 2014.

Engineering Plans for interior roadway network referenced as Sheets C-1
through C-16, prepared by Smiley & Associates, signed and sealed May
16, 2014 and received and dated by the Department of Community
Development on May 16, 2014.

2. Prior to the issuance of any building permit, the Owner shall submit a unity of
control instrument. This instrument shall be subject to the review and approval of
the Town Attorney, following which the Owner shall record it in the Public
Records of Palm Beach County. The Owner shall return a copy of the instrument
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with the recording information contained thereon to the Department of
Community Development.

The Owner’s successors and assigns shall be subject to the approved PUD Master
Plan.

The Applicant is required to install the proposed perimeter landscape buffers
within 18 months of approval of the PUD if the Property is not fully developed
with these buffers by this expiration.

Cost Recovery. The Owner shall reimburse the Town for all fees and costs,
including legal fees incurred by the Town in reviewing the Ordinance approving
the rezoning and the Resolution approving the PUD Master Plan within 10 days
of receipt of an invoice from the Town. The Owner’s failure to pay the Town
within the 10 days of receipt of the invoice shall result in the automatic
suspension of the approval and the processing of any permits or other applications
which are in progress, and may be cause for the revocation of any approvals by
the Town.

At such time as the Owner proposes a Site Plan to develop the parcel within the
PUD which abuts Watertower Road, the Owner shall provide an easement and
incorporate the same in the Plat to ensure cross access between this parcel and the
other Parcels within the PUD. Additional interior roadways and curb cuts that are
incorporated within the Property to accommodate future parcel development shall
require the submission of individual applications for a site plan.

Prior to the issuance of the first building permit, the Owner shall amend the Plat
such that it is consistent with the Unity of Control instrument.

Section 3. This Resolution shall take effect upon adoption of the Subject

Property’s rezoning Ordinance on second reading.
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The foregoing RESOLUTION was offered by Commissioner

its adoption. The Motion was seconded by Commissioner

, who moved

and upon

being put to roll call vote, the vote was as follows:

AYE
MAYOR JAMES DUBOIS
VICE MAYOR KIMBERLY GLAS-CASTRO
COMMISSIONER ERIN FLAHERTY
COMMISSIONER MICHAEL O’ROURKE

COMMISSIONER KATHLEEN RAPOZA

NAY

PUBLISHED IN THE PALM BEACH POST THE 08" DAY OF JUNE, 2014

The Mayor thereupon declared Resolution No. duly passed
and adopted this day of December, 2014.
TOWN OF LAKE PARK,
FLORIDA
BY:
Mayor James DuBois
ATTEST:

Approved as to form and legal sufficiency

Vivian Mendez, Town Clerk

Thomas J. Baird, Town Attorney

(Town Seal)
























Staff Response: The Applicant has provided evidence that the
land area is under unified control with only one current owner,
however a Unity of Control document will be required should this
change and this document, which includes maintenance
responsibilities, will be conditioned. The application is proposing
a PUD Master Plan which conceptually outlines the boundary of
the PUD; an internal roadway system; signage, landscaping and
architectural details. The PUD Master Plan is proposing to provide
the general development framework by which specific site plan
applications will need to follow, and is proposing the installation
of an interior roadway network to creatively divide the site into
marketable areas. While the Applicant is relying on the individual
site plan applications for the installation of proposed perimeter
landscape buffers, if within 36 months the site is not fully
developed via these site plan applications, the Applicant will be
required to install the perimeter landscape buffers as proposed in
the PUD as a condition of approval. The overall site has been
reviewed for a potential of 90,000 square feet of retail capacity,
126,000 square feet of light industrial capacity; gasoline station
and 5,928 square feet of convenience store capacity, with an
overall site built-out traffic concurrency date of December 31,
2018, as reviewed and approved by Palm Beach County’s Traffic
Engineering Division through a letter issued February 20, 2014.
Final site plan approvals will be required for each use within the
PUD. The Applicant has demonstrated that the public facilities
which are necessary to meet the level of service standards of the
Town’s Comprehensive Plan are or will be available concurrent
with the impacts of the development of the site. SFWMD permit
for the management of storm water and commitments from
Seacoast Utility Authority to provide central water and wastewater
have been received.

2PUBLIC BENEFIT: The Applicant is proposing a PUD to incorporate
uniform standards throughout the Site, including the signage, architecture, and
landscaping. The creation of the PUD will facilitate the construction of the Park Avenue
extension sooner, rather than later. The Town and Palm Beach County have been
working together for more than 8 years to provide an east-west connection from Congress
Avenue to the existing Park Avenue.
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APPLICATION FOR SITE PLAN REVIEW

Congress Business Park {Congress Ave. Parcel D)

T,
=y } Er}?q

Project Name:

Property Address: Not Assigned

Congress Avenue Properties LTD - _ 4500 PGA Blvd. #207 PBG, FL 33418
Address

Owner

Applicant (if not owner). Congress Development Co.

4500 PGA Blvd # 207 561-691-9050
- . Phone

Applicant’s Address:

Fay D61-622:1851 Cell Phone. - E-Mail

PRI .
e

-

THE TOWN OF LAKE PARK Bowns.

Property Conirol Number (PNC) 36-43-42-19-00-000-5040

Site Information:

é eneral Location Southeast corner of Congress Avenue and Watertower Road

Address. Not Assigned
Zoning District -2 Future Land Use:  COMMLE-IND 5 0 e age: 28.66
Adjacent Property:

Direction Zoning Business Name Use
Norih C-2 Kohl's & Petsmart Retar Commarerat—
East CLIC Keller Trust Office/VVareriouse
South C-4 Army Corp of Engineers Reserve Training Cente Government Facility
West TND San Marco Villas Residential

Justification:

Information concerning all requesls (attach additional sheets if needed )

1. Explain the nature of the request Please see attached Justification Statement




2 What will be the impact of the proposed change on the surrounding area”
Please see attached Justification Statement

3 How does the proposed project comply with Town of Lake Park's zoning
requirements”?
Please see attached Justification Statement

Leqa! Description:

The subject property is located approximately mile(s) from the intersection of
. onthe north, east, . south,
wesl side of {streetiroad)

Legal Description See Attached Legal Description

| hereby certify that | am (we are) owner(s) of record of the above described property or
that | {(we) have writlen permmission from the owner(s) of record to request this aclion

h\ oy O s

Signature & Owner/Applicant Date



Consent Form from Qwner and Designation of Authorized Agent.

Before me, the undersigned authorily, personally appeared

Phillip Brandt

who, being by me firsl duly sworn, on oath deposed and says

1.

2
£

3

Name of Owner

That he/she is the fee simpte titie owner of the property described in the attached
Legal Description

That he/she is requesting
in the Town of Lark Park, Florida

Thai he/she has aDpOlﬂtEd Congress Development Co. and Gentile Glas Rolloway O'Mahoney & Associates, Inc.

to act as authorized on hisfher behalf to accomplish the above project.

Congress Avenue Properties, Ltd.

Rezoning to PUD and Approval of PUD Master Plan

g, 9 Fr/ Phillip Brandt, Authorized Agent

Signatur® of Owner By NamefTitle

4500 PGA Blvd Suite 207 Palm Beach Gardens, FL 33418
- Streel Address City, State, Zip code

P O Box | City, State. Zip code

561-691-9050 561-622-1851

Telephone Numbef Fax Number

philbrandt@divostainvestments.com

E mail Address

Sworn and subscribed before me this 5

My Commussion expires

[ X135

74 /
dayof  Nodember . A3

),gééaz( L%az/f/

Notary Public

DEBBIEPOWELL

W MYCOMMISSION # EE 142463
EXPIRES: December 13, 2015
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GENTILE GLAS HOLLOWAY O'MAHONEYsnscisie. | oo

Ermily M. O'Mahoney ASLA
Dodi Buckmaster Glas AICP

Congress Business Park PUD

(Congress Avenue Parcel D)
ake Park, Florida

REZONING & PPLICATION(SE@gmrrnrmliey
roject Summary
November 1452013 MAY i 5 2044
RE&QSED—A:]&H-I—% Bove.timnnd

REVISED May 14, 2014

REQUEST/LOCATION:

Gentile Glas Holloway O'Mahoney & Associates, Inc. as agent for the applicant is requesting a
Rezoning from C-2 Commercial to PUD with an underlying C-2 Commercial Zoning
Designation and a for approval of a PUD Master Plan. It is the intent of the developer to create
the PUD to outline the development area and the minimum land development regulations; to
permit a variety of uses that would be appropriate for this area and create economic diversity that
will generally include; 90,000 SF of retail uses, 126,000 SF of light industrial uses; and a gas
station with 20 fueling positions and 5,928 SF of convenience store and to allow internal
subdivision within the PUD for occupants on the site an ownership option. Specific Site Plans
and architectural controls will be developed once specific uses are further defined. The subject
site is approximately 30.13 acres and located at the southeast comer of Water Tower Road and
Congress Avenue. As mentioned above the site is currently zoned C-2 Business District and has
a Future Land Designation of Commercial/Light Industrial. The requested rezoning to PUD/C-2
and the associated PUD Master Plan are consistent with the site’s existing Future Land
Designation and surrounding development pattem along the Congress Avenue Corridor.

PROJECT HISTORY
The subject site has had multiple approvals since its annexation into the Town of Lake Park.

Initially, the Town of Lake Park had zoned the entire Congress Avenue corridor, as Traditional
Neighbor Development (TND). The Town’s desire for a TND in this area of the Town changed
and the subject site was rezoned to the C-4 Business District (Ord. 06-03-03). Concurrent with
rezoning from TND to C-4, the applicant/owner submitted a Master Plan for approximately
511,000 SF for future office/warehouse. In 2008, another rezoning was approved on this site
from C-4 to C-2, and the site has remained vacant.

t-° 1907 Commerce Lane, Suite 101 Jupiter, Florida 33458 561-575-9557 .561-575-5260 Fax -www.2gho.com



Congress Business Park PUD
May 14, 2014

Page 3

REZONING APPLICATION REQUIRED INFORMATION:

1)

2)

3)

4)

3)

That the requested change would be consistent with the land use plan and would not
have an adverse effect on the comprehensive plan?

The Comprehensive Plan encourages infill development and economic diversity. This is
one of the last parcels to develop along this portion of the Congress Avenue Corridor.
The proposed rezoning will allow the applicant to market to a wider variety of businesses

and services.

That the requested change is consistent with the land use pattern?

As stated the surrounding area has a mix of commercial uses (mid-sized and large box
retailers), industrial use and one residential neighborhood. Adjacent to the site is a
federal government installation. The request will be consistent with the dominate non-
residential land sue patter. The rezoning and proposed flexibility in terms of uses
permitted within the PUD, will hopefully provide a wider variety of goods and services
that will not only cater to the larger community, but service the needs of the adjacent
residential community and the reservists visiting the site has part of their training weeks

and weekends.

That the requested change will not result in increase or overtaxing of public
facilities (schools, streets, utilities, etc...). Acceptable documentation may include,
but not be limited to, traffic impact studies, concurrency reviews, letters from
service providers indicating the availability of capacity, etc.

Included with the request is an updated traffic analysis, that indicates a reduction in the
number of previously approved trips and that the project is consistent withPalm  Beach
County’s Traffic Performance Standards. In addition, the project is proposing to build a
portion of the required Park Avenue Extension, which will provide additional traffic
relief on Northlake Boulevard and Congress Avenue. As part of the review of this
application it is anticipated that North Palm Beach County Improvement District,
Seacoast Utilities, PBCFR and PBSO Utilities will provide their comments and indicate
if the project will exceed their availability of capacity. No overtaxing of the existing
public services is expected with development of this site.

That the requested change will not adversely impact public safety.
As stated above, the rezoning is not anticipated to adversely impact public safety. The

development of the site, will provide more activity along Congress Avenue and
Watertower Road which will create more eyes watching the area as a further deterrent to

criminal activity.

That the requested change will not adversely impact living conditions in the

neighborhood or surrounding areas?
Again the addition of this PUD will provide a greater variety of services to the area. This
should increase opportunities for goods and employment for the adjacent neighborhood

and community as a whole.

N:\Congress Development Co Parcel D13-0914\Applications\PUD Rezoning & Master Plan\Application Materials\May changes\Project
Summary 0514 14.doc



Congress Business Park PUD
May 14,2014
Page 5

3) How does the proposed project comply with Lake Park’s Zoning requirements.

The development will meet all requirements of the code. Each project proposed for the
site, will submit a specific site plan to provide greater oversight in terms of consistency
with the Town’s Code.

Code

50 feet/4 stories Max.

25 feet

Congress Avenue

15 fest

Waleriower Road

PUBLIC BENEFIT

As a PUD, this site provides for a better continuum of development with a higher level of
design consideration for the corridor. There is common architecture, signage, landscaping
and access for this larger tract of land. It has been designed with the existing character of
the Congress area to better define the sense of place.

Additionally, and most significantly, this project provides the Town with the dedication
of the Park Avenue extension which is also being constructed.

Approval of this requested rezoning to PUD/C-2 and master plan will allow the applicant
to increase the activity and marketability of the site in order to develop it with a mix of
uses that will be consistent with the development pattern along Congress Avenue and
provide a greater range of goods, services, and employment opportunities to the
community. Therefore, on behalf of our client, Gentile Glas Holloway O’Mahoney &
Associates, Inc. respectfully request approval of the proposed Rezoning and Master Plan

applications.

N:\Congress Development Co Parcel D1 3-0914\Applications\PUD Rezoning & Master Plan\Application Materials\May changes\Project
$ummary 0514 14.doc
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CONGRESS AVE BUSINESS PARK PUD — DEVELOPMENT REGULATIONS bl

Architectural Guidelines
To create interest and encourage economic stability and innovative design, these

guidelines encourage flexibility and a variety of architectural styles and uses. The desire
is to maintain unity through compatible style while maintaining a more town like campus
character. The Congress Ave Business Park intent is not to limit the architectural theme
to just one style within the boundaries of the PUD. The following standards shall be
applied to any structure to be developed within this specific PUD.

A. GENERAL STANDARDS - Within the PUD, all buildings, signage and landscaping
are to be designed to provide a sense of arrival and common character while
permitting variety of uses and individual architecture. Consistent materials, design
elements and colors shall be incorporated in the architecture and signage.
Common areas shall maintain a similar landscape pallet. Town Commission may
permit alternatives in individual approvals as the site may warrant but generally the
standards are described below.

B. SPECIFIC STANDARDS -
1. Colors and Materials

« Colors and materials shall be selected for consistency and compatibility to
provide a common sense of arrival and place for any building within the PUD.

« Colors shall be predominantly earth tone with warm browns, beiges and tones
of white. Accents shall be more aesthetically lively and provide for market
branding and recognition of nationa! businesses. Trademarked colors, logos
and features may be incorporated into the building design.

2. Architecturai Character

« Style of building shall be similar and compatible within the PUD and to provide
some sense of continuity for the Congress Avenue corridor. The established
style shall remain contemporary in character and all buildings shall share
some common architectural features, materials and colors. However each
building within the PUD is permitted to provide its own unique accent color
and branding as may be appropriate for its use.

« Materials shall inciude concrete and stucco finishes that are accented with
banding, split face block and stone character elements in more natural color
schemes. The use of black and silver or metal accents is encouraged.



3. Building Facade

« All buildings shall provide articulation on all 4 sides of any proposed
structures.

« Articulation should be aesthetically pleasing and should include at least three
(3) of the following:

Varied roof lines — i.e. hip roof, parapet walls, tower features;
Well identified building entry,

Building banding, scoring, trim;

Building embellishment (ie. awnings, treliis, medallions, etc.)
Fagade recesses;

Fagade projections;

Varied use of color and or materials; and

Use of windows and faux windows.

4. Building Height

o Maximum building height shall not exceed 50 feet as measured from
the finished floor. Decorative appurtenances, towers or spires may
exceed the maximum height subject to the approval of the Town
Commission.

5. Signage

e Similar materiais and styles for ground signs shall be provided to give a sense
of place and arrival to the Congress Business Park. Signage base materials
should be consistent with the individual businesses but provide for use of
earth tone color schemes and stone character materials as to be found in the
buildings architecture. Lettering and background colors of signs should be
provided to provide more interest in bright yellow, reds, orange, blue, green
or white.

6. Screening

« All roof top equipment shall be screened consistent with Mechanical
Equipment Screening Section 78-335(4) of the Town's Code

» All dumpster/compactors, loading areas, mechanical equipment and
utilities shall be screened from public view. Screening shall include a
combination of an opague fence or wall with landscaping and may also
utilize building orientation, as long as it is fully screened from public



view consistent with landscape requirements Section 24-76(e) and
78—253 (a)(2) of the Town's Code.

7. Pedestrian Circulation

« All lots within the PUD shall provide for pedestrian circulation to the public
right-of-way either directly or to an adjacent lot which provides for direct

access.

8. Color Renderings

« All Site Plan application shall include color renderings and a color
board including color manufacturer's name and identification and
sample materials as appropriate to match the submitted architectural
plans which should include the same information including exterior
materials to be used along the fagade and roof material.

Permanent Signage

The intent of the signage is to facilitate customers and their traffic to and within the PUD.
To create unified signage, while not limiting company identification and branding, each
free standing monument sign should utilize complimentary and consistent colors, and

materials.

Temporary signage (1) shall be as provided in the code and permanent signage shall be
addressed below:

Sign Type Design Standards Max. Maximum Maximum
(2) Number Number of Sign
of Sign Signs Structure
Faces Dimensions
PUD/Project | May include mulitiple 2 1 sign for up to the first Height: 12
Identification | tenants and  the 300 feet of linear feet
Monument | name of the PUD or R.O.W. frontage. Width: 16 feet

Signs (3) a single tenant
A second sign may be

permitted with an
additional 300 feet linear
R.O.W. frontage/.




Additional signs, up to 4,
may be permitted with
each additional 500 feet
of R.O.W. frontage
when the parcel fronts
on multiple roadways.

Tenant 1 per each out 2 1 per street frontage Height: 10
Monument | parcel or each feet
Signs (3) | individual building Width: 8 feet

Maximum surface
area: One square
foot for every one
and one-half feet of
building frontage.
For the purposes of
Gas Stations, an
additional 32 square
feet may be
permitted to
monument signs
area for pricing
identification.
Wall Signs | The total square N/A 1 wall and 1 canopy sign | Letters shall
and Canopy | footage of all wall per tenant in multi-tenant | not exceed
signs signs on any front buildings 48 inches
wall shall not exceed
in surface area or Side
sign area one and Additionally, tenants with | wall/canopy
one-half times the frontage onto multiple or rear
length of the exterior R.O.W.s or parking lots | wall/canopy
wall of the individual may have one additional | signage shall
business sign per ROW. or| not exceed
establishment to parking lot side. 50 percent of
which it is attached. the maximum
front
wall/canopy
allowable
square
footage.
Directional | Signs are permitted 2 1 per entry Height: 3 feet
Signage at entry access Width: 2 feet

points to the site or to




an outparcel within
the site

(1) Temporary signs shall be consistent with Section 70-103(3) of the Town’s Code, Signage
posted on Gasoline Service Station Pumps shall be consistent with Section 70-103
(5)(d){2); Any proposed Window Signage shall be consistent with Section 70-103.(5)(e)

(2) All signs must not obstruct any clear visibility triangle consistent with Section 78-253 (C)
(9) of the Town Code.

(3) Monument sign placement and materials are subject to standard requirements of the Town
Code.

Landscaping

» All site plans submitted to the Town of Lake Park within this PUD shall meet the
minimum interior non-residential landscape requirements of Section 78-253 of
the Town Code. .

« Minor modifications to the PUD Perimeter Buffer Plan illustrated below on the
plans are permitted subject to approval of the Town of Lake Park’s Community
Development Department and written approval of the Master Developer of the
site.

» {andscaping materials within the PUD shall be designed to provide for a
continuity of presence within the Congress Business Park. Common landscape
materials that should be included on all lots to maintain a common theme for the
PUD but each site may have alternative accent plants and design as approved
by their site plans. The perimeter buffers will generally follow the PUD buffer
plan. Common landscape materials shall include a combination of natives such

as but not limited to:

1. Trees and palms — Florida Royals Sabals, Thatch,
Pigeon Plum, Silver/Green Buttonwoods, Bald Cypress,
East Palatka Holly, Seagrape, Pines, llex Species; and

2. Hedge, Shrubs and Ground Cover -—Cocoplum,
Firebush, Clusia, llex Species, Green Island Ficus, Saw
Palmetto, Myrsine, Beach Sunflower and Native
Grasses.
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535 ®ark_Avenue, Lakg Park, Flonida 33403 (561) 881-3311 Fax; (561) 881-3313
Lakg Park, Board Application page 2

Your Name: CHRISTIANE FRANCOIS

Please indicate the reason for your interest in your first and second choices:
I AM VERY MUCH INTERESTED IN THE DEVELOPMENT OF LAKE PARK WHICH | THINK IS A JEWEL IN THE ROUGH.

ITIS ACITY WITH GREAT POTENTIAL AND A LOT HAS HAPPENED SINCE | BECAME INVOLVED. | WOULD LIKE TO SEE THE PROGRESS CONTINUE

AND | HOPE TO BE A PART OF IT.

Number of Meetings of the above boards you have attended in the past six months:

Your educational background: (High school, College, Graduate School or other training)

What is/was your profession or occupation: RESTAURANTEUR, REAL ESTATE BROKER, FINANCE

30 PLUS YEARS

How long:

Please indicate employment experience that you feel relates to your desired service on an

i . MANAGED RESTALURANT, REAL ESTATE BROKER,MANAGED COMMERCIAL AND RESIDENTAIL PROPERTIES
advisory board or committeg:

Please indicate other general experience or community involvement that you feel qualifies you to

serve on the boards you have chosen: | AM INVOLVED IN CDC IN LAKE PARK, {(COMMUNITY GARDEN)

PRESIDENT OF BOYNTON BEACH SISTER CITIES, BOARD OF BOYNTON BEACH WOMEN'S CLUB

Feel free to attach additional sheets if required. Also, please attach your resume, if available.
Please return your completed form to the Office of the Town Clerk, 535 Park Avenue, Lake
Park, Florida 33403

I HEREBY CERTIFY THAT THE STATEMENT AND ANSWERS PROVIDED ARE
TRUE AND ACCURATE. I UNDERSTAND THAT ANY FALSE STATEMENTS MAY
BE CAUSE FOR REMOVAL FROM A BOARD OR COMMITTEE, IF APPOINTED:

Signature: CHRISTIANE FRANCOIS F3is S ommmamns - JUNE 4, 2014

SUBMIT



NEW
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1. MANAGEMENT STYLE/PROFESSIONAL SKILLS

_72 Maintains open and informative communications with the Town
Commission _

i Knowledgeable of current developments affecting the local government
management field. _

Effectively implements and enforces Town policies and procedures

_}_ Demonstrates a capacity for innovation and creativity

:L Anticipates problems and develops effective approaches for solving
them.

"% __ Maintains a work atmosphere conducive to productivity and efficiency

72 Takes responsibility for staff actions.

—__ Encourages department heads to make decisions within their own areas
without the Town Manager’s approval, yet maintains general control of
operations

™ Motivates Town staff to work as a team and seek ways to be innovative
and oriented toward effective problem solving

_2 Properly controls the Town’s operational and functional activities and
motivates others to maximum performance

Q___ Effectively recruits professional staff

COMMENTS:

2, FISCAL MANAGEMENT

_(A_ Possesses knowledge of governmental accounting/budget procedures

_5  Prepares a balanced budget to provide services at a level directed by the
Town Commission
Strives to make the best possible use of available funds, conscious of the
need to operate the local government efficiently and effectively
Possesses awareness of the importance of financial planning and

\.)\ accounting controls through long-range fiscal forecasting

__\ Utilizes effective negotiation with labor unions and in legal actions to
minimize costs to the Town

__\ Expenditures are made within budget limitations according to
established policy



COMMENTS:

3. PERSONAL SKILLS/COMMUNICATIONS

Willing to commit time necessary to complete required tasks
\’_ Demonstrates high concern for ethical behavior
_ > Skillful in verbal communication
___2_ Skillful in written communication
:}_ Informs the Commission of current issues and administrative
developments
Encourages a positive attitude regarding the Town
Receptive to constructive criticism and advice
~__ Manages stress effectively

COMMENTS:

L;g"\/w\uﬂ\ n\—}mas-»-\ Qurside J\W'\el
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4. RELATIONS WITH THE TOWN COMMISSION

.2 Works with the Commission to establish annual goals and objectives
and provides regular reports. Provides regular reports to the
Commission on the status of Commission directives.

—__ Carries out the directives of the Commission as a whole, rather than
those of any one member

i Assists the Commission in establishing policy, while acknowledging the
ultimate authority of the Commission to set policy
Supports the action of the Commission after a decision has been
reached, both inside and outside Town Hall
Offers workable revisions to the Commission for changes in policy
when an existing policy or ordinance is impractical.



COMMENTS:
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5. COMMUNITY RELATIONS
"> Effectively addresses and accommodates citizen complaints
;7_ Shows a sensitivity to and appreciation of diversity of the Town’s
population
Responsive to issues of both commercial and residential populations
Takes a “hands-on” approach when necessary
Maintains an effective working relationship with other local
governments
%_ Takesa diplomatic approach to problem solving
Projects a positive image on behalf of the Town of Lake Park
~_ Provides management support to Town Boards
Effectively informs residents of Town news through Town produced
media, i.e. Newsletter.

COMMENTS:
\ | <&
O (o |

ADDITIONAL SUMMARY COMMENTS:

OVERALL RATING:
5-  Outstanding 2-  Marginally Effective
4 - Very Effective 1-  Ineffective

3- Effective

S-29- 14

EVALUATOR’S SIGNATURE DATE







1. MANAGEMENT STYLE/PROFESSIONAL SKILLS

i Maintains open and informative communications with the Town
Commission

__5__ Knowledgeable of current developments affecting the local government
management field.

i Effectively implements and enforces Town policies and procedures

__3_ Demonstrates a capacity for innovation and creativity

_3 _ Anticipates problems and develops effective approaches for solving
them,

3 Maintains a work atmosphere conducive to productivity and efficiency

O Takes responsibility for staff actions.

_3 Encourages department heads to make decisions within their own areas
without the Town Manager’s approval, yet maintains general control of
operations

_3__ Motivates Town staff to work as a team and seek ways to be innovative
and oriented toward effective problem solving

_3__ Properly controls the Town'’s operational and functional activities and
motivates others to maximum performance

A Effectively recruits professional staff

COMMENTS:

2. FISCAL MANAGEMENT

_5 Possesses knowledge of governmental accounting/budget procedures

_i Prepares a balanced budget to provide services at a level directed by the
Town Commission '

_5 Sstrives to make the best possible use of available funds, conscious of the
need to operate the local government efficiently and effectively

_A Possesses awareness of the importance of financial planning and
accounting controls through long-range fiscal forecasting

i Utilizes effective negotiation with labor unions and in legal actions to
minimize costs to the Town

_ 2 Expenditures are made within budget limitations according to
established policy



COMMENTS:

3. PERSONAL SKILLS/COMMUNICATIONS

_5_ Willing to commit time necessary to complete required tasks
_5 Demonstrates high concern for ethical behavior
_ B skillful in verbal communication
% Skillful in written communication
Informs the Commission of current issues and administrative
developments
_B_ Encourages a positive attitude regarding the Town
Receptive to constructive criticism and advice
Manages stress effectively

COMMENTS:

4, RELATIONS WITH THE TOWN COMMISSION

5 Works with the Commission to establish annual goals and objectives

and provides regular reports. Provides regular reports to the
Commission on the status of Commission directives.

Carries out the directives of the Commission as a whole, rather than

those of any one member

D Assists the Commission in establishing policy, while acknowledging the

ultimate authority of the Commission to set policy

o) Supports the action of the Commission after a decision has been

reached, both inside and outside Town Hall

4 Offers workable revisions to the Commission for changes in policy

when an existing policy or ordinance is impractical.



COMMENTS:

5. COMMUNITY RELATIONS

_3_ Effectively addresses and accommodates citizen complaints

_3  Shows a sensitivity to and appreciation of diversity of the Town’s
population

Responsive to issues of both commercial and residential populations
Takes a “hands-on” approach when necessary

Maintains an effective working relationship with other local
governments

Takes a diplomatic approach to problem solving

Projects a positive image on behalf of the Town of Lake Park

FNRR

o

—
_f-_ Provides management support to Town Boards
) __Effectively informs residents of Town news through Town produced
media. i.e. Newsletter.
COMMENTS:

ADDITIONAL SUMMARY COMMENTS:

OVERALL RATING:

2-  Marginally Effective
1-  Ineffective

5/30/2014

MALUATOR’S SIGNATURE DATE






I. MANAGEMENT STYLE/PROFESSIONAL SKILLS

__i Maintains open and informative communications with the Town
Commission

_L Knowledgeable of current developments affecting the local government
management field.

5 Effectively implements and enforces Town policies and procedures

4 _ Demonstrates a capacity for innovation and creativity
Anticipates problems and develops effective approaches for solving

{ Mamtams a work atmosphere conducive to productivity and efficiency
5/ Takes responsibility for staff actions.

_ﬁ‘_ Encourages department heads to make decisions within their own areas
without the Town Manager’s approval, yet maintains general control of
operations

i Motivates Town staff to work as a tearn and seek ways to be innovative
and oriented toward effective problem solving

£ Properly controls the Town’s operational and functional activities and
motivates others to maximum performance

_ Effectively recruits professional staff

COMMENTS:

2. FISCAL MANAGEMENT

__)___ Possesses knowledge of governmental accounting/budget procedures

_$ Prepares a balanced budget to provide services at a level directed by the
Town Commission

__%~ Strives to make the best possible use of available funds, conscious of the
need to operate the local government efficiently and effectively

% Possesses awareness of the importance of financial planning and
accounting controls through long-range fiscal forecasting

L Utilizes effective negotiation with labor unions and in legal actions to
minimize costs to the Town

_—__5: Expenditures are made within budget limitations according to
established policy



COMMENTS:
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3. PERSONAL SKILLS/COMMUNICATIONS

____{ Willing to commit time necessary to complete required tasks
_Z_ Demonstrates high concern for ethical behavior
Skillful in verbal communication
_1~ Skillful in written communication
_5" Informs the Commission of current issues and administrative
developments
_2_ Encourages a positive attitude regarding the Town
_5_ Receptive to constructive criticism and advice
Manages stress effectively

COMMENTS:

4, RELATIONS WITH THE TOWN COMMISSION

_f Works with the Commission to establish annual goals and objectives
and provides regular reports. Provides regular reports to the
Commission on the status of Commission directives.

_J/ Carries out the directives of the Commission as a whole, rather than
those of any one member

__/_ Assists the Commission in establishing policy, while acknowledging the
ultimate authority of the Commission to set policy
Supports the action of the Commission after a decision has been
reached, both inside and outside Town Hall

2 __ Offers workable revisions to the Commission for changes in policy
when an existing policy or ordinance is impractical.



COMMENTS:

5. COMMUNITY RELATIONS

_4~ Effectively addresses and accommodates citizen complaints

S~ Shows a sensitivity to and appreciation of diversity of the Town’s
population '

_%" Responsive to issues of both commercial and residential populations

&~ Takes a “hands-on” approach when necessary

_Z__ Maintains an effective working relationship with other local
governments

5~ Takesa diplomatic approach to problem solving

_£ Projects a positive image on behalf of the Town of Lake Park

_&_ Provides management support to Town Boards

s Effectively informs residents of Town news through Town produced
media. i.e. Newsletter.

ADDITIONAL SUMMARY COMMENTS:

OVERALL RATING:
5-  OQutstanding 2-  Marginally Effective
4-  Very Effective 1. Ineffective

3- Effective

«I@W £—3— 14
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1. MANAGEMENT STYLE/PROFESSIONAL SKILLS

i Maintains open and informative communications with the Town
. Commission

i“'l(nowledgeable of current developments affecting the local government
management field.

i Effectively implements and enforces Town policies and procedures

_%/ Demonstrates a capacity for innovation and creativity
Anficipates problems and develops effective approaches for solving
them. |

_LL Maintains a work atmosphere conducive to productivity and efficiency

_ &/ Takes responsibility for staff actions.

i Encourages department heads to make decisions within their own areas
without the Town Manager’s approval, yet maintains general control of
operations :

i"'Motivates Town staff to work as a team and seek ways to be innovative
and oriented toward effective problem solving

fﬁ_‘ Properly controls the Town'’s operational and functional activities and

., motivates others to maximum performance

i Effectively recruits professional staff

COMMENTS: ,
PP, &

2. FISCAL MANAGEMENT

ul Possesses knowledge of governmental accounting/budget procedures

i’_f' Prepares a balanced budget to provide services at a level directed by the
Town Commission

i‘l_Strives to make the best possible use of available funds, conscious of the
need to operate the local government efficiently and effectively

_“# Possesses awareness of the importance of financial planning and
accounting controls through long-range fiscal forecasting

_”L Utilizes effective negotiation with labor unions and in legal actions to
minimize costs to the Town

_“1 _ Expenditures are made within budget limitations according to -
established policy



COMMENTS:
% weellen

3. PERSONAL SKILLS/COMMUNICATIONS

__i Willing to commit time necessary to complete required tasks

4/ ¢ +Demonstrates high concern for ethical behavior

_UL Skillful in verbal communication

&/ Skillful in written communication

_l_*[_ Informs the Commission of current issues and administrative
developments

i Encourages a positive attitude regarding the Town
Receptive to constructive criticism and advice

Manages stress effectively

COMMENTS:
Eoxa dlle R

4. RELATIONS WITH THE TOWN COMMISSION

f'L Works with the Commission to establish annual goals and objectives
and provides regular regorts"fﬂf’?ovide_s regular ‘Féﬁl")forts to the
Commission,on the status of Commission directives”

Carries out the directives of the Commission as a whole, rather than
those of any one member .

EL Assists the Commission in establishing policy, while acknowledging the
ultimate authority of the Commission to set policy

__i__ Supports the action of the Commission after a decision has been
reached, both inside and outside Town Hall

_t/__ Offers workable revisions to the Commission for changes in policy

when an existing policy or ordinance is impractical.




COMMENTS:
E: Re e fd MWL_

5. COMMUNITY RELATIONS

_ 1 Effectively addresses and accommodates citizen complaints

_% Shows a sensitivity to and appreciation of diversity of the Town's
population
Responsive to issues of both commercial and residential populations
Takes a “hands-on” approach when necessary

_¢/_Maintains an effective working relationship with other local
governments
Takes a diplomatic approach to problem solving
Projects a positive image on behalf of the Town of Lake Park

_Y  Provides management support to Town Boards

iEffectively informs residents of Town news through Town produced

media. i.e.’EI“Eﬁlerett’é'ff'”"w Wie e ,f'it’(‘:a

COMMENTS:

, L i
F v e fE

ADDITIONAL SUMMARY COMMENTS: H'M 2
B K g highest PYRLLARLE continy y Some
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OVERALL RATING:

5-  OQutstanding 2-  Marginally Effective

I Very Hlecive 5 b e

3- Effective
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Summary Explanation/Background:

At its February 19, 2014 meeting, the Commission approved Resolution 04-02-14 authorizing and
directing the Town Manager to execute the Administrative Services Agreements between the
International City/County Management Association — Retirement Corporation (“ICMA-RC”) and the
Town to change over the Town-sponsored 401(a) pension plan and 457(b) deferred compensation
plan from the current administrator, the Variable Annuity Life Insurance Company ("VALIC"), to
ICMA-RC. Such change-over was recommended by staff based upon several representations
made to the Town by ICMA-RC, the most important of which was the representation that the
change-over would take place at no cost to Town employees who are participants in the VALIC
plans. There were other issues which led to the consideration to change, including poor customer
service and lack of responsiveness by VALIC. Plus, ICMA-RC offered greater options.

Just recently, staff has been advised by VALIC that there will be $14,154.28 in surrender fees which
ICMA-RC has agreed to pay, but which ICMA-RC will recover by assessing this amount against the
accounts of current VALIC participants at the rate of $1.52 per month for the first five years following
the change-over. Staff advised Town employees of this development and conducted a survey to
determine if employees want to proceed with the change-over despite such fee. Employees voted
overwheimingly to not proceed with the change-over.

Staff is therefore recommending approval of this Resolution rescinding Resolution 04-02-2014
authorizing and directing the Town Manager to executive the Administrative Services Agreements
between ICMA-RC and the Town. With this action, the employee pension plan will remain with
VALIC and will not be switched over to ICMA-RC.

Recommended Motion: | move to approve Resolution -14.




RESOLUTION NO. 17-06-14

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK RESCINDING RESOLUTION 04-02-14
AUTHORIZING THE TOWN MANAGER TO EXECUTE THE
ADMINISTRATIVE SERVICES AGREEMENTS WITH THE
INTERNATIONAL CITY/COUNTY MANAGEMENT
ASSOCIATION -RETIREMENT CORPORATION TO APPOINT
THE INTERNATIONAL CITY/COUNTY MANAGEMENT
ASSOCIATION - RETIREMENT CORPORATION AS THE
ADMINISTRATOR OF THE TOWN-SPONSORED 401(A)
DEFINED CONTRIBUTION PENSION PLAN AND 457(B)
DEFERRED COMPENSATION PLAN FOR THE BENEFIT OF
TOWN EMPLOYEES AND THEIR BENEFICIARIES; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Town of Lake Park (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and

WHEREAS, the Town has employees who render valuable services; and

WHEREAS, the Town currently contributes to and sponsors a 401(a) defined
contribution pension plan and a 457(b) deferred compensation plan for its employees through
the Variable Annuity Life Insurance Company (“VALIC”); and

WHEREAS, on February 19, 2014, the Town Commission of the Town of Lake Park
approved Resolution 04-02-14 authorizing and directing the Town Manager to execute the
Administrative Services Agreements between ICMA-RC for the administration of the Town-
sponsored 401(a) defined contribution pension plan and 457(b) deferred compensation plan
for its employees to change the administration of the such plans from the current
administrator, VALIC, to ICMA-RC; and

WHEREAS, staff recommended approval of such Resolution based upon the
representation from ICMA-RC that such change would occur at no cost to Town employees
who are participants in the VALIC plans; and

WHEREAS, staff has now been advised by VALIC that there will be $14,154.28 in
surrender fees, which ICMA-RC has agreed to pay but which ICMA-RC will assess against
the accounts of current VALIC participants at the rate of $1.52 per month for the first five
years following the change-over; and



WHEREAS, staff advised Town employees of this development, conducted a survey
to determine if employees wanted to proceed with the change in the administration of the
Town-sponsored 401(a) defined contribution pension plan and 457(b) deferred compensation
plan from VALIC to ICMA-RC despite such fee, and Town employees voted
overwhelmingly in opposition to such change; and

WHEREAS, staff now recommends that Resolution 04-02-14 be rescinded and that
VALIC continue as the administrator of the Town-sponsored 401(a) define compensation
pension plan and 457(b) deferred compensation plan.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PAK, FLORIDA AS FOLLOWS:

Section 1. The whereas clauses are incorporated herein as true and correct and are hereby
made a specific part of this Resolution.

Section 2. The Town hereby rescinds Resolution 04-02-14 and authorizes VALIC to
continue as the administrator of the Town-sponsored 401(a) defined compensation pension
plan and 457(b) deferred compensation plan.

Section 3. This Resolution shall become effective immediately upon adoption.






Section 2. The Town hereby authorizes and directs the Town Manager to
execute the Administrative Services Agreements between ICMA-RC and the Town
attached hereto as Exhibit A and Exhibit B respectively for the administration of
the Town-sponsored 401(a) defined contribution pension plan and 457 (b) deferred

compensation plan for its employees.

Section 3. This Resolution shall become effective immediately upon adoption.
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ADMINISTRATIVE SERVICES AGREEMENT

This Administrative Services Agreement (“Agreement”), made as of the  day
of , 2014 (herein referred to as the “Inception Date”), between the International
City Management Association Retirement Corporation (“ICMA-RC"), a nonprofit
corporation organized and existing under the laws of the State of Delaware, and the Town
of Lake Park (“Employer™), a Town organized and existing under the laws of the State of
Florida with an office at 535 Park Avenue, Lake Park, Florida 33403.

RECITALS

Employer acts as public plan sponsor of a retirement plan (“Plan”), and in that
capacity, has responsibility to obtain administrative services and investment aiternatives
for the Plan;

VantageTrust (the “Trust™) is a group trust established and maintained in
accordance with Florida Revised Statutes Annotated section 391:1 and Internal Revenue
Service Revenue Ruling 81-100, 1981-1 C.B. 326, which provides for the commingled
investment of retirement funds held by various state and local governmental units for
their employees;

ICMA-RC acts as investment adviser to VantageTrust Company, the Trustee of
the Trust;

ICMA-RC has designed, and the Trust offers, a series of separate funds (the
“Funds™) for the investment of plan assets as referenced in the Trust’s principal
disclosure document, “Making Sound Investment Decisions: A Retirement Investment
Guide” and the accompanying VantageTrust Fund Fees and Expenses document
(“Retirement Investment Guide”).

The Funds are available only to public employers and only through the Trust and
ICMA-RC.

In addition to serving as investment adviser to the Trust, ICMA-RC provides a
range of services to public employers for the operation of employee retirement plans
including, but not limited to, communications concerning investment alternatives,
account maintenance, account recordkeeping, investment and tax reporting, transaction
processing, benefit disbursement, and asset management.



Plan number 107889

AGREEMENTS

1. Appointment of ICMA-RC

Employer hereby appoints ICMA-RC as Administrator of the Plan to perform all
nondiscretionary functions necessary for the administration of the Plan. The functions to
be performed by ICMA-RC shall be those set forth in Exhibit A to this Agreement.

2, Adoption of Trust

Employer has adopted the Declaration of Trust of VantageTrust Company and agrees to
the commingled investment of assets of the Plan within the Trust. Employer agrees that
operation of the Plan and the investment, management, and distribution of amounts
deposited in the Trust shall be subject to the Declaration of Trust, as it may be amended
from time to time and shall also be subject to terms and conditions set forth in disclosure
documents (such as the Retirement Investment Guide or Employer Bulletins) as those
terms and conditions may be adjusted from time to time.

3. Employer Duty to Furnish Information

Employer agrees to furnish to ICMA-RC on a timely basis such information as is
necessary for ICMA-RC to carry out its responsibilities as Administrator of the Plan,
including information needed to allocate individual participant accounts to Funds in the
Trust, and information as to the employment status of participants, and participant ages,
addresses, and other identifying information (including tax identification numbers).
Employer also agrees that it will notify ICMA-RC in a timely manner regarding changes
in staff as it relates to various roles. This is to be completed through the online EZLink
employer contact options. ICMA-RC shall be entitled to rely upon the accuracy of any
information that is furnished to it by a responsible official of the Employer or any
information relating to an individual participant or beneficiary that is furnished by such
participant or beneficiary, and ICMA-RC shall not be responsible for any error arising
from its reliance on such information. ICMA-RC will provide reports, statements and
account information to the Employer through EZLink, the online plan administrative tool.

Employer is required to send in contributions through EZLink, the online plan
administration tool provided by ICMA-RC. Alternative electronic methods may be
allowed, but must be approved by [ICMA-RC for use. Contributions may not be sent
through paper submittal documents.

To the extent Employer selects third-party funds that do not have fund profile
information provided to ICMA-RC through our electronic data feeds from external
sources (such as Morningstar) or third party fund providers, the Employer is responsible
for providing to ICMA-RC timely fund investment updates for disclosure to Plan
participants. Such updates may be provided to ICMA-RC through the Employer’s
investment consultant or other designated representative.
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Failure to provide timely fund profile update information, including the source of the
information, may tesult in a lack of fund information for participants, as ICMA-RC will
remove outdated fund profile information from the systems that provide fund information
to Plan participants.

4, Certain Representations and Warranties

ICMA-RC represents and warrants to Employer that:

(a)

(b)

(c)

ICMA-RC is a non-profit corporation with full power and authority to
enter into this Agreement and to perform its obligations under this
Agreement. The ability of ICMA-RC to serve as investment adviser to the
Trust is dependent upon the continued willingness of the Trust for ICMA-
RC to serve in that capacity.

ICMA-RC is an investment adviser registered as such with the U.S.
Securities and Exchange Commission under the Investment Advisers Act
of 1940, as amended. ICMA-RC Services, LLC (a wholly owned
subsidiary of ICMA-RC) is registered as a broker-dealer with the U.S.
Securities and Exchange Commission (“*SEC”) and is a member in good
standing with Financial Industry Regulatory Authority (“FINRA”) and the
Securities Investor Protection Corporation (“SIPC”).

ICMA-RC shall maintain and administer the Plan in compliance with the
requirements for plans which satisfy the qualification requirements of
Section 401 of the [nternal Revenue Code and other applicable federal
law; provided, however, ICMA-RC shall not be responsible for the
qualified status of the Plan in the event that the Employer directs ICMA-
RC to administer the Plan or disburse assets in a manner inconsistent with
the requirements of Section 401 or otherwise causes the Plan not to be
carried out in accordance with its terms; provided, further, that if the plan
document used by the Employer contains terms that differ from the terms
of ICMA-RC's standardized plan document, [ICMA-RC shall not be
responsible for the qualified status of the Plan to the extent affected by the
differing terms in the Employer's plan document. ICMA-RC shall not be
responsible for monitoring state or local law or for administering the Plan
in compliance with local or state requirements unless Employer notifies
ICMA-RC of any such local or state requirements.

Employer represents and warrants to ICMA-RC that:

(d)

Employer is organized in the form and manner recited in the opening
paragraph of this Agreement with full power and authority to enter into
and perform its obligations under this Agreement and to act for the Plan
and participants in the manner contemplated in this Agreement. Execution,
delivery, and performance of this Agreement will not conflict with any



(e)

ity

(8

(h)

(i)
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law, rule, regulation or contract by which the Employer is bound or to
which it is a party.

Employer understands and agrees that ICMA-RC’s sole function under
this Agreement is to act as recordkeeper and to provide administrative,
investment or other services at the direction of Plan participants, the
Employer, its agents or designees in accordance with the terms of this
Agreement. Under the terms of this Agreement, ICMA-RC does not
render investment advice, is not the Plan Administrator or Plan Sponsor as
those terms are defined under applicable federal, state, or local law, and
does not provide legal, tax or accounting advice with respect to the
creation, adoption or operation of the Plan and the Trust. ICMA-RC does
not perform any service under this Agreement that might cause [ICMA-RC
to be treated as a “fiduciary” of the Plan under applicable law.

Employer acknowledges and agrees that ICMA-RC does not assume any
responsibility with respect to the selection or retention of the Plan’s
investment options. Employer shall have exclusive responsibility for the
Plan’s investment options, including the selection of the applicable mutual
fund share class. Where applicable, Employer understands that the VT
Retirement income Advantage Fund is an investment option for the Plan
and that the fund invests in a separate account available through a group
variable annuity contract. By entering into this Agreement, Employer
acknowledges that it has received the Important Considerations document
and the Retirement Investment Guide and that it has read the information
therein concerning the VT Retirement Income Advantage Fund.

Employer acknowledges that certain such services to be performed by
ICMA-RC under this Agreement may be performed by an affiliate or
agent of ICMA-RC pursuant to one or more other contractual
arrangements or relationships, and that [CMA-RC reserves the right to
change vendors with which it has contracted to provide services in
connection with this Agreement without prior notice to Employer.

Employer acknowledges that it has received [CMA-RC’s Fee Disclosure
Statement, prepared in substantial conformance with ERISA regulations
regarding the disclosure of fees to plan sponsors.

Employer approves the use of its Plan in ICMA-RC external media,
publications and materials. Examples include press releases
announcements and inclusion of the general plan information in request
for proposal responses.
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5. Participation in Certain Proceedings

The Employer hereby authorizes ICMA-RC to act as agent, to appear on its behalf, and to
join the Employer as a necessary party in all legal proceedings involving the garnishment
of benefits or the transfer of benefits pursuant to the divorce or separation of participants
in the Plan. Unless Employer notifies ICMA-RC otherwise, Employer consents to the
disbursement by ICMA-RC of benefits that have been garnished or transferred to a
former spouse, current spouse, or child pursuant to a domestic relations order or child

support order.

6. Compensation and Payment

(a)

(b)

(c)

(d)

Plan Administration Fee. The amount to be paid for plan administration
services under this Agreement shall be 0.55% per annum of the amount of
Plan assets invested in the Trust. Such fee shall be computed based on
average daily net Plan assets in the Trust.

Mutual Fund Services Fee. There is an annual charge of 0.15% assessed
against average daily net Plan assets invested in the Trust’s non-
proprietary Trust Series funds.

Compensation for Management Services to the Trust, Compensation
for Advisory and other Services to The Vantagepoint Funds and
Payments from Third-Party Mutual Funds. Employer acknowledges
that in addition to amounts payable under this Agreement, ICMA-RC
receives fees from the Trust for investment advisory services and plan and
participant services furnished to the Trust. Employer further acknowledges
that certain wholly owned subsidiaries of ICMA-RC receive compensation
for advisory and other services furnished to The Vantagepoint Funds,
which serve as the underlying portfolios of a number of Funds offered
through the Trust. For a Trust fund that invests substantially ail of its
assets in a third-party mutual fund not affiliated with ICMA-RC, ICMA-
RC or its wholly owned subsidiary receives payments from the third-party
mutual fund families or their service providers in the form of 12b-1 fees,
service fees, compensation for sub-accounting and other services provided
based on assets in the underlying third-party mutual fund. These fees are
described in the Retirement Investment Guide and ICMA-RC’s Fee
Disclosure Statement. In addition, to the extent that third party mutual
funds are included in the investment line-up for the Plan, ICMA-RC
receives administrative fees from its third party mutual fund settlement
and clearing agent for providing administrative and other services based
on assets invested in third party mutual funds; such administrative fees
come from payments made by third party mutual funds to the settlement
and clearing agent.

Redemption Fees. Redemption fees imposed by outside mutual funds in
which Plan assets are invested are collected and paid to the mutual fund by
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ICMA-RC. [CMA-RC remits 100% of redemption fees back to the
specific mutual fund to which redemption fees apply. These redemption
fees and the individua! mutual fund’s policy with respect to redemption
fees are specified in the prospectus for the individual mutual fund and
referenced in the Retirement [nvestment Guide.

(e) Payment Procedures. All payments to ICMA-RC pursuant to this
Section 6 shall be made from Plan assets held by the Trust or received
from third party mutual funds or their service providers in connection with
Plan assets invested in such third party mutual funds, to the extent not paid
by the Employer. The amount of Plan assets held through the Trust shall
be adjusted by the Trust as required to reflect any such payments as are
made from Plan assets invested in the Trust. In the event that the
Employer agrees to pay amounts owed pursuant to this section 6 directly,
any amounts unpaid and outstanding after 30 days of invoice to the
Employer shail be withdrawn from Plan assets held by the Trust.

The compensation and payment set forth in this section 6 is contingent upon the
Employer's use of ICMA-RC’s EZLink system for contribution processing and
submitting contribution funds by ACH or wire transfer on a consistent basis over the
term of this Agreement.

7. Contribution Remittance

Employer understands that amounts invested through the Trust are to be remitted directly
to the Trust in accordance with instructions provided to Employer by [CMA-RC and are
not to be remitted to ICMA-RC. In the event that any check or wire transfer is incorrectly
labeled or transferred to ICMA-RC, ICMA-RC may return it to Employer with proper
instructions.

8. Indemnification

ICMA-RC shall not be responsible for any acts or omissions of any person with respect
to the Plan or related Trust, other than ICMA-RC in connection with the administration
or operation of the Plan. Employer shall indemnify [CMA-RC against, and hold [CMA-
RC harmless from, any and all loss, damage, penalty, liability, cost, and expense,
including without limitation, reasonable attorney’s fees, that may be incurred by, imposed
upon, or assetted against ICMA-RC by reason of any claim, regulatory proceeding, or
litigation arising from any act done or omitted to be done by any individual or person
with respect to the Plan or related Trust, excepting only any and all loss, damage, penalty,
liability, cost or expense resulting from ICMA-RC’s negligence, bad faith, or willful
misconduct.

9, Term

This Agreement shall be in effect and commence on the date all parties have signed and
executed this Agreement (“Inception Date™). This Agreement may be terminated without
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penalty by either party on sixty days advance notice in writing to the other; provided
however, that the Employer understands and agrees that, in the event the Employer
terminates this Agreement (or replaces the VT PLUS Fund as an investment option in its
investment line-up), ICMA-RC retains full discretion to release Plan assets invested in
the VT PLUS Fund in an orderly manner over a period of up to 12 months from the date
ICMA-RC receives written notification from the Employer that it has made a final and
binding selection of a replacement for ICMA-RC as administrator of the Plan (or a
replacement investment option for the VT PLUS Fund).

10. Amendments and Adjustments

(a) This Agreement may be amended by written instrument signed by the parties.

(b) ICMA-RC may amend this agreement by providing 60 days’ advance written
notice to the Employer prior to the effective date of such proposed amendment,
Such amendment shall become effective unless, within the 60-day notice period,
the Employer notifies ICMA-RC in writing that it objects to such amendment.

(c) The parties agree that enhancements may be made to administrative and
operations services under this Agreement. The Employer will be notified of
enhancements through the Employer Bulletin, quarterly statements, electronic
messages or special mailings. Likewise, if there are any reductions in fees, these
will be announced through the Employer Bulletin, quarterly statement, electronic
or special mailing.

1. Notices

All notices required to be delivered under this Agreement shall be in writing and shall be
delivered, mailed, e-mailed or faxed to the location of the relevant party set forth below
or to such other address or to the attention of such other persons as such party may
hereafter specify by notice to the other party.

ICMA-RC: Legal Department, ICMA Retirement Corporation, 777
North Capitol Street, N.E., Suite 600, Washington, D.C,, 20002-4240
Facsimile; (202) 962-4601

Employer: at the office set forth in the first paragraph hereof, or to any
other address, facsimile number or e-mail address designated by the
Employer to receive the same by written notice similarly given.

Each such notice, request or other communication shall be effective: (i) if given by
facsimile, when transmitted to the applicable facsimile number and there is appropriate
confirmation of receipt; (ii) if given by mail or e-mail, upon transmission to the
designated address with no indication that such address is invalid or incotrect; or (iii) if
given by any other means, when actually delivered at the aforesaid address.
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12 Complete Agreement

This Agreement shall constitute the complete and full understanding and sole agreement
between ICMA-RC and Employer relating to the object of this Agreement and correctly
sets forth the complete rights, duties and obligations of each party to the other as of its
date. This Agreement supersedes all written and oral agreements, communications or
negotiations among the parties. Any prior agreements, promises, negotiations or
representations, verbal or otherwise, not expressly set forth in this Agreement are of no
force and effect.

13 Titles

The headings of Sections of this Agreement and the headings for each of the attached
schedules are for convenience only and do not define or limit the contents thereof.

4. Incorporation of Schedules

All Schedules (and any subsequent amendments thereto), attached hereto, and referenced
herein, are hereby incorporated within this Agreement as if set forth fully herein.

15. Governing Law

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida, applicable to contracts made in that jurisdiction without reference to its
conflicts of laws provisions.
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Exhibit A

Administrative Services

The administrative services to be performed by ICMA-RC under this Agreement shall be

as follows:

(a)

(®)

()

(d)

(e)

()

(@

(h)

Participant enrollment services, including providing a welcome package and
enrollment kit containing instructions and notices necessary to implement
the Plan’s administration. Employees will enro!l online or through form.
ICMA-RC will provide an enrollment link through the general ICMA-RC
web site. Plan sponsor will also make available the online enrollment link in
their Intranet site or via email to new employees. Employer can also enroll
employees through EZLink.

Establishment of participant accounts for each employee participating in the
Plan for whom ICMA-RC receives appropriate enrollment instructions.
ICMA-RC is not responsible for determining if such Plan participants are
eligible under the terms of the Plan.

Allocation in accordance with participant directions received in good
order of individual participant accounts to investment funds offered under
the Plan. Participants can complete allocations through Investor Services,
Voice Response System or through Account Access, the secure participant
online system provided by ICMA-RC.

Maintenance of individual accounts for participants reflecting amounts
deferred, income, gain or loss credited, and amounts distributed as
benefits.

Maintenance of records for all participants for whom participant accounts
have been established. These files shall include enrollment instructions
(provided to ICMA-RC through Account Access, EZLink or form),
beneficiary designation instructions and all other documents conceming each
participant's account, and if applicable, records of any transaction conducted
through the Voice Response Unit (“VRU”), Account Access or other
electronic means.

Provision of periodic reports to the Employer through EZLink.
Participants will have access to account information through Investor
Services, Voice Response System, Account Access and through quarterly
statements that can be delivered electronically through Account Access or
by postal service.

Communication to participants of information regarding their rights and
elections under the Plan.

Making available [nvestor Services Representatives through a toll-free
telephone number from 8:30 a.m. to 9:00 p.m. Eastern Time, Monday
through Friday (excluding holidays and days on which the securities

11
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(k)
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(m)
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markets or ICMA-RC are closed for business (including emergency
closings), to assist participants.

Making available a toll-free number and access to Vantagel.ine, [CMA-
RC’s interactive VRU, and ICMA-RC’s web site, to allow participants to
access certain account information and initiate plan transactions at any
time. Account access and Vantagel.ine are normalty available 24 hours a
day, seven days a week except during scheduled maintenance

periods designed to ensure high-quality performance. The scheduled
maintenance window is outlined at https:/harpert.icmarc.org/login.jsp

Distribution of benefits as agent for the Employer in accordance with
terms of the Plan. Participants who have separated from service can
request distributions through Account Access or via form.

Upon approval by the Employer that a domestic relations order is an

acceptable qualified domestic relations order under the terms of the Plan,
[CMA-RC will establish a separate account record for the alternate payee
and provide for the investment and distribution of assets held thereunder.

[.oans may be made available on the terms specified in the Loan Guidelines,
if loans are adopted by the Employer. Participants can request loans through
Investor Services or Account Access.

Guided Pathways — Participant Advice and Guidance may be made
available through a third party vendor on the terms specified on ICMA-
RC’s website.

ICMA-RC will determine appropriate delivery method (electronic and/or
print) for plan sponsor/participant communications and education based on
a number of factors (audience, effectiveness, etc.)
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ADMINISTRATIVE SERVICES AGREEMENT

This Administrative Services Agreement (“Agreement”), made as of the  day
of » 2014 (herein referred to as the “Inception Date”), between the International
City Management Association Retirement Corporation (“ICMA-RC™), a nonprofit
corporation organized and existing under the laws of the State of Delaware, and the Town
of Lake Park (“Employer™), a Town organized and existing under the laws of the State of
Florida with an office at 535 Park Avenue, Lake Park, Florida 33403.

RECITALS

Employer acts as public plan sponsor of a retirement plan (“Plan”), and in that
capacity, has responsibility to obtain administrative services and investment alternatives
for the Plan;

VantageTrust (the “Trust™) is a group trust established and maintained in
accordance with Florida Revised Statutes Annotated section 391:1 and Internal Revenue
Service Revenue Ruling 81-100, 1981-1 C.B. 326, which provides for the commingled
investment of retirement funds held by various state and local governmental units for
their employees;

ICMA-RC acts as investment adviser to VantageTrust Company, the Trustee of
the Trust;

ICMA-RC has designed, and the Trust offers, a series of separate funds (the
“Funds”) for the investment of plan assets as referenced in the Trust’s principal
disclosure document, “Making Sound Investment Decisions: A Retirement Investment
Guide” and the accompanying VantageTrust Fund Fees and Expenses document
(“Retirement Investment Guide”).

The Funds are available only to public employers and only through the Trust and
ICMA-RC.

[n addition to serving as investment adviser to the Trust, ICMA-RC provides a
range of services to public employers for the operation of employee retirement plans
including, but not limited to, communications concerning investment alternatives,
account maintenance, account recordkeeping, investment and tax reporting, transaction
processing, benefit disbursement, and asset management,
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AGREEMENTS

1. Appointment of ICMA-RC

Employer hereby appoints ICMA-RC as Administrator of the Plan to perform all
nondiscretionary functions necessary for the administration of the Plan, The functions to
be performed by ICMA-RC shall be those set forth in Exhibit A to this Agreement.

2. Adoption of Trust

Employer has adopted the Declaration of Trust of VantageTrust Company and agrees to
the commingled investment of assets of the Plan within the Trust. Employer agrees that
operation of the Plan and the investment, management, and distribution of amounts
deposited in the Trust shall be subject to the Declaration of Trust, as it may be amended
from time to time and shall also be subject to terms and conditions set forth in disclosure
documents (such as the Retirement Investment Guide or Employer Bulletins) as those
terms and conditions may be adjusted from time to time.

3. Employer Duty to Furnish Information

Employer agrees to furnish to ICMA-RC on a timely basis such information as is
necessary for ICMA-RC to carry out its responsibilities as Administrator of the Plan,
including information needed to allocate individual participant accounts to Funds in the
Trust, and information as to the employment status of participants, and participant ages,
addresses, and other identifying information (including tax identification numbers).
Employer also agrees that it will notify ICMA-RC in a timely manner regarding changes
in stafT as it relates to various roles. This is to be completed through the online EZLink
employer contact options, [ICMA-RC shall be entitled to rely upon the accuracy of any
information that is furnished to it by a responsible official of the Employer or any
information relating to an individual participant or beneficiary that is furnished by such
participant or beneficiary, and ICMA-RC shall not be responsible for any error arising
from its reliance on such information. ICMA-RC will provide reports, statements and
account information to the Employer through EZLink, the online plan administrative tool.

Employer is required to send in contributions through EZLink, the online plan
administration tool provided by ICMA-RC. Alternative electronic methods may be
allowed, but must be approved by ICMA-RC for use. Contributions may not be sent
through paper submittal documents.

To the extent Employer selects third-party funds that do not have fund profile
information provided to ICMA-RC through our electronic data feeds from external
sources (such as Morningstar) or third party fund providers, the Employer is responsible
for providing to ICMA-RC timely fund investment updates for disclosure to Plan
participants. Such updates may be provided to [CMA-RC through the Employer’s
investment consultant or other designated representative.
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Failure to provide timely fund profile update information, including the source of the
information, may result in a lack of fund information for participants, as ICMA-RC will
remove outdated fund profile information from the systems that provide fund information
to Plan participants.

4, Certain Representations and Warranties

[CMA-RC represents and warrants to Employer that:

(a)

(b)

(c)

ICMA-RC is a non-profit corporation with full power and authority to
enter into this Agreement and to perform its obligations under this
Agreement. The ability of ICMA-RC to serve as investment adviser to the
Trust is dependent upon the continued willingness of the Trust for ICMA -
RC to serve in that capacity.

ICMA-RC is an investment adviser registered as such with the U.S.
Securities and Exchange Commission under the Investment Advisers Act
of 1940, as amended. ICMA-RC Services, LLC (a wholly owned
subsidiary of ICMA-RC) is registered as a broker-dealer with the U.S.
Securities and Exchange Commission (“SEC”) and is a member in good
standing with Financial Industry Regulatory Authority (“FINRA”) and the
Securities Investor Protection Corporation {“SIPC™).

ICMA-RC shall maintain and administer the Plan in compliance with the
requirements for eligible deferred compensation plans under Section 457
of the Internal Revenue Code and other applicable federal law; provided,
however, that ICMA-RC shall not be responsible for the etigible status of
the Plan in the event that the Employer directs ICMA-RC to administer the
Plan or disburse assets in a manner inconsistent with the requirements of
Section 457 or otherwise causes the Plan not to be carried out in
accordance with its terms. Further, in the event that the Employer uses its
own customized plan document, ICMA-RC shall not be responsible for
the eligible status of the Plan to the extent affected by terms in the
Employer’s plan document that differ from those in [ICMA-RC’s standard
plan document. ICMA-RC shall not be responsible for monitoring state or
local law or for administering the Plan in compliance with local or state
requirements unless Employer notifies ICMA-RC of any such local or
state requirements,

Employer represents and warrants to ICMA-RC that:

(d)

Employer is organized in the form and manner recited in the opening
paragraph of this Agreement with full power and authority to enter into
and perform its obligations under this Agreement and to act for the Plan
and participants in the manner contemplated in this Agreement. Execution,
delivery, and performance of this Agreement will not conflict with any



(e)

®

(g)

(h)

M
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law, rule, regulation or contract by which the Employer is bound or to
which it is a party.

Employer understands and agrees that [CMA-RC’s sole function under
this Agreement is to act as recordkeeper and to provide administrative,
investment or other services at the direction of Plan participants, the
Employer, its agents or designees in accordance with the terms of this
Agreement. Under the terms of this Agreement, ICMA-RC does not
render investment advice, is not the Plan Administrator or Plan Sponsor as
those terms are defined under applicable federal, state, or local law, and
does not provide legal, tax or accounting advice with respect to the
creation, adoption or operation of the Plan and the Trust. ICMA-RC does
not perform any service under this Agreement that might cause ICMA-RC
to be treated as a “fiduciary” of the Plan under applicable law.

Employer acknowledges and agrees that ICMA-RC does not assume any
responsibility with respect to the selection ot retention of the Plan’s
investment options. Employer shall have exclusive responsibility for the
Plan’s investment options, including the selection of the applicable mutual
fund share class. Where applicable, Employer understands that the VT
Retirement Income Advantage Fund is an investment option for the Plan
and that the fund invests in a separate account available through a group
variable annuity contract. By entering into this Agreement, Employer
acknowledges that it has received the Important Considerations document
and the Retirement Investment Guide and that it has read the information
therein concerning the VT Retirement Income Advantage Fund.

Employer acknowledges that certain such services to be performed by
ICMA-RC under this Agreement may be performed by an affiliate or
agent of ICMA-RC pursuant to one or more other contractual
arrangements or relationships, and that ICMA-RC reserves the right to
change vendors with which it has contracted to provide services in
connection with this Agreement without prior notice to Employer.

Employer acknowledges that it has received ICMA-RC’s Fee Disclosure
Statement, prepared in substantial conformance with ERISA regulations
regarding the disclosure of fees to plan sponsors.

Employer approves the use of its Plan in ICMA-RC external media,
publications and materials. Examples include press releases
announcements and inclusion of the general plan information in request
for proposal responses.
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5. Participation in Certain Proceedings

The Employer hereby authorizes ICMA-RC to act as agent, to appear on its behalf, and to
join the Employer as a necessary party in all legal proceedings involving the garnishment
of benefits or the transfer of benefits pursuant to the divorce or separation of participants
in the Plan. Unless Employer notifies [CMA-RC otherwise, Employer consents to the
disbursement by ICMA-RC of benefits that have been garnished or transferred to a
former spouse, current spouse, or child pursuant to a domestic relations order or child

support order.

6. Compensation and Payment

(@)

(b)

{c)

(d)

Plan Administration Fee, The amount to be paid for plan administration
services under this Agreement shall be (.55% per annum of the amount of
Plan assets invested in the Trust. Such fee shatl be computed based on
average daily net Plan assets in the Trust.

Mutual Fund Services Fee. There is an annual charge of 0.15% assessed
against average daily net Plan assets invested in the Trust’s non-
proprietary Trust Series funds.

Compensation for Management Services to the Trust, Compensation
for Advisory and other Services to The Vantagepoint Funds and
Payments from Third-Party Mutual Funds. Employer acknowledges
that in addition to amounts payable under this Agreement, ICMA-RC
receives fees from the Trust for investment advisory services and plan and
participant services fumnished to the Trust. Employer further acknowledges
that certain wholly owned subsidiaries of ICMA-RC receive compensation
for advisory and other services furnished to The Vantagepoint Funds,
which serve as the underlying portfolios of a number of Funds offered
through the Trust. For a Trust fund that invests substantially all of its
assets in a third-party mutual fund not affiliated with ICMA-RC, ICMA-
RC or its wholly owned subsidiary receives payments from the third-party
mutual fund families or their service providers in the form of 12b-1 fees,
service fees, compensation for sub-accounting and other services provided
based on assets in the underlying third-party mutual fund. These fees are
described in the Retirement Investment Guide and ICMA-RC’s Fee
Disclosure Statement. In addition, to the extent that third party mutual
funds are included in the investment line-up for the Plan, [CMA-RC
receives administrative fees from its third party mutual fund settlement
and clearing agent for providing administrative and other services based
on assets invested in third party mutual funds; such administrative fees
come from payments made by third party mutual funds to the settlement
and clearing agent.

Redemption Fees. Redemption fees imposed by outside mutual funds in
which Plan assets are invested are collected and paid to the mutual fund by
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ICMA-RC, ICMA-RC remits 100% of redemption fees back to the
specific mutual fund to which redemption fees apply. These redemption
fees and the individual mutual fund’s policy with respect to redemption
fees are specified in the prospectus for the individual mutual fund and
referenced in the Retirement Investment Guide.

(e) Payment Procedures. All payments to ICMA-RC pursuant to this
Section 6 shall be made from Plan assets held by the Trust or received
from third party mutual funds or their service providers in connection with
Plan assets invested in such third party mutual funds, to the extent not paid
by the Employer. The amount of Plan assets held through the Trust shall
be adjusted by the Trust as required to reflect any such payments as are
made from Plan assets invested in the Trust. In the event that the
Employer agrees to pay amounts owed pursuant to this section 6 directly,
any amounts unpaid and outstanding after 30 days of invoice to the
Employer shall be withdrawn from Plan assets held by the Trust.

The compensation and payment set forth in this section 6 is contingent upon the
Employer’s use of ICMA-RC’s EZLink system for contribution processing and
submitting contribution funds by ACH or wite transfer on a consistent basis over the
term of this Agreement.

7. Contribution Remittance

Employer understands that amounts invested through the Trust are to be remitted directly
to the Trust in accordance with instructions provided to Employer by ICMA-RC and are
not to be remitted to ICMA-RC. In the event that any check or wire transfer is incorrectly
labeled or transferred to ICMA-RC, ICMA-RC may return it to Employer with proper
instructions.

8. Indemnification

ICMA-RC shall not be responsible for any acts or omissions of any person with respect
to the Plan or related Trust, other than ICMA-RC in connection with the administration
or operation of the Plan. Employer shall indemnify ICMA-RC against, and hold ICMA-
RC harmless from, any and all loss, damage, penalty, liability, cost, and expense,
including without limitation, reasonable attorney’s fees, that may be incurred by, imposed
upon, or asserted against ICMA-RC by reason of any claim, regulatory proceeding, or
litigation arising from any act done or omitted to be done by any individual or person
with respect to the Plan or related Trust, excepting only any and all loss, damage, penalty,
liability, cost or expense resulting from ICMA-RC’s negligence, bad faith, or willfu
misconduct.

9, Term

This Agreement shall be in effect and commence on the date all parties have signed and
executed this Agreement (“Inception Date”). This Agreement may be terminated without
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penalty by either party on sixty days advance notice in writing to the other; provided
however, that the Employer understands and agrees that, in the event the Employer
terminates this Agreement (or replaces the VT PLUS Fund as an investment option in its
investment line-up), ICMA-RC retains full discretion to release Plan assets invested in
the VT PLUS Fund in an orderly manner over a period of up to 12 months from the date
ICMA-RC receives written notification from the Employer that it has made a final and
binding selection of a replacement for [CMA-RC as administrator of the Plan (or a
replacement investment option for the VT PLUS Fund).

10. Amendments and Adjustments

(a) This Agreement may be amended by written instrument signed by the parties.

(b} ICMA-RC may amend this agreement by providing 60 days’ advance written
notice to the Employer prior to the effective date of such proposed amendment.
Such amendment shall become effective unless, within the 60-day notice period,
the Employer notifies ICMA-RC in writing that it objects to such amendment.

(c) The parties agree that enhancements may be made to administrative and
operations services under this Agreement. The Employer will be notified of
enhancements through the Employer Bulletin, quarterly statements, electronic
messages or special mailings. Likewise, if there are any reductions in fees, these
will be announced through the Employer Bulletin, quarterly statement, electronic
or special mailing,

H. Notices

All notices required to be delivered under this Agreement shall be in writing and shall be
delivered, mailed, e-mailed or faxed to the location of the relevant party set forth below
or to such other address or to the attention of such other persons as such party may
hereafter specify by notice to the other party.

ICMA-RC: Legal Department, ICMA Retirement Corporation, 777
North Capitol Street, N.E., Suite 600, Washington, D.C., 20002-4240
Facsimile; (202) 962-4601

Employer: at the office set forth in the first paragraph hereof, or to any
other address, facsimile number or e-mail address designated by the
Employer to receive the same by written notice similarly given.

Each such notice, request or other communication shall be effective: (i) if given by
facsimile, when transmitted to the applicable facsimile number and there is appropriate
confirmation of receipt; (ii) if given by mail or e-mail, upon transmission to the
designated address with no indication that such address is invalid or incorrect; or (iii) if
given by any other means, when actually delivered at the aforesaid address.
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12. Complete Agreement

This Agreement shall constitute the complete and full understanding and sole agreement
between ICMA-RC and Employer relating to the object of this Agreement and correctly
sets forth the complete rights, duties and obligations of each party to the other as of its
date. This Agreement supersedes all written and oral agreements, communications or
negotiations among the parties. Any prior agreements, promises, negotiations or
representations, verbal or otherwise, not expressly set forth in this Agreement are of no
force and effect.

13, Titles

The headings of Sections of this Agreement and the headings for each of the attached
schedules are for convenience only and do not define or limit the contents thereof.

14. Incorporation of Schedules

All Schedules (and any subsequent amendments thereto), attached hereto, and referenced
herein, are hereby incorporated within this Agreement as if set forth fully herein.

15. Govering Law

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida, applicable to contracts made in that jurisdiction without reference to its
conflicts of laws provisions.
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Exhibit A

Administrative Services

The administrative services to be performed by ICMA-RC under this Agreement shall be

as follows:

(a)

(b)

(©)

@

(e)

ity

(@)

(h)

Participant enrollment services, including providing a welcome package and
enrollment kit containing instructions and notices necessary to implement
the Plan’s administration. Employees will enroll online or through form.
ICMA-RC will provide an enrollment link through the general ICMA-RC
web site. Plan sponsor will also make available the online enrollment link in
their Intranet site or via email to new employees. Employer can also enroll
employees through EZLink.

Establishment of participant accounts for each employee participating in the
Plan for whom ICMA-RC receives appropriate enrollment instructions.
ICMA-RC is not responsible for determining if such Plan participants are
eligible under the terms of the Plan.

Allocation in accordance with participant directions received in good
order of individual participant accounts to investment funds offered under
the Plan, Participants can complete allocations through Investor Services,
Voice Response System or through Account Access, the secure participant
online system provided by ICMA-RC.

Maintenance of individual accounts for participants reflecting amounts
deferred, income, gain or loss credited, and amounts distributed as
benefits.

Maintenance of records for all participants for whom participant accounts
have been established. These files shall include enrollment instructions
(provided to ICMA-RC through Account Access, EZLink or form),
beneficiary designation instructions and all other documents concerning each
participant’s account, and if applicable, records of any transaction conducted
through the Voice Response Unit (“VRU™), Account Access or other
electronic means.

Provision of periodic reports to the Employer through EZLink.
Participants will have access to account information through Investor
Services, Voice Response System, Account Access and through quarterly
statements that can be delivered electronically through Account Access or
by postal service.

Communication to participants of information regarding their rights and
elections under the Plan,

Making available Investor Services Representatives through a toll-free
telephone number frorn 8:30 a.m. to 9:00 p.m. Eastern Time, Monday
through Friday (excluding holidays and days on which the securities

11
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(k)
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(m)

(n)
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markets or ICMA-RC are closed for business (including emergency
closings), to assist participants.

Making available a toll-free number and access to VantageLine, ICMA-
RC’s interactive YRU, and ICMA-RC’s web site, to allow participants to
access certain account information and initiate plan transactions at any
time. Account access and VantageLine are normally available 24 hours a
day, seven days a week except during scheduled maintenance

periods designed to ensure high-quality performance. The scheduled

maintenance window is outlined at https://harper1.icmarc.org/login jsp

Distribution of benefits as agent for the Employer in accordance with
terms of the Plan, Participants who have separated from service can
request distributions through Account Access or via form.

Upon approval by the Employer that a domestic relations order is an

acceptable qualified domestic relations order under the terms of the Plan,
ICMA-RC will establish a separate account record for the alternate payee
and provide for the investment and distribution of assets held thereunder.

Loans may be made available on the terms specified in the Loan Guidelines,
if loans are adopted by the Employer. Participants can request loans through
Investor Services or Account Access.

Guided Pathways — Participant Advice and Guidance may be made
available through a third party vendor on the terms specified on ICMA-
RC’s website.

ICMA-RC will determine appropriate delivery method (electronic and/or
print) for plan sponsor/participant communications and education based on
a number of factors (audience, effectiveness, etc.)
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June 17,2010

Mr. Cruy Masters

Business Representative
lederation of Public Employees
1700 NW 66“ Avenue

Suile 100-A

Plantation, Florida 33313

Subject: Adoption of International City/County Management Assaciation Pension Plan
and Delerred Compensation Plan

Dear Mr. Masters:

On August 31, 2009, we met with you and Atlorney Kathleen Phillips for the purpose of
negotiating with the Federation of Public Employees the adoption of the International
City/County Management Association (ICVA) pension plan and deferred compensation plan to
replace the Town’s current pension plan and deferred compensation through VALLC,
Subsequent (o this meeting, we provided documentation to Ms. Phillips that she had requested.

in follow-up 10 such meeting, a conference call taok place on June 9, 2010 between you,
Attomey Kathleen Phillips, Finance Pirector Anne Costello, and ! uman Resources Director
Rambi McKibbon-Turner, during which we confimmed that upon adoption of the ICMA
Retirement Corporation Governmenta) Money-Purchase Plan and Trust:

o The provider of the 401(a) pension plan and the 457(b) deferred compensation plan offered
to the emplovees of the Town of Lake Park will change from the current provider VALIC 1o
the ICMA Retirement Corporation Governmiental Money-Purchase Plan and Trust
administered by the International City/County Management Association Retirement
Corporation (ICMA-RCY;

¢ The contribution rate and vesting schedule tor the pension plan and deferred compensation
plan will remain unchanged;

s The distribotion and pay-out provisions will remain unchanped:
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« Town employees will be able to participate through payroll deductian in a Roth IRA as part
ICMA Reticement Corporation Governmental Money-Purchase Plan: and
.
o The administeative fees will be reduced from the eucrent 90-100 basts points with VALIC to
around 53 basis poinis for the administration of the ICMA Retirement Corporation
Governmentad Money-Purchasc Plan and Trust.

it is understood and agreed by both the Town of Lake Park and the Federation of Public
mployees that the adoption of the ICMA pension plan and deferred compensation to replace the
Town's current VALLC pension plan and deferred compensation plan is contingent upon
approval by the Commission of the Town of Lake Park ol the Resolution implementing such
change.

Fnelosed are three ariginals of this letter which have been executed by the Town ol Lake Park.
Please indicate your approval ol the adoption of the International City/County Munagement
Association (ICMA) pension plun and deferred compensation plan to replace the Town’s current
pension plan and deferred compensation through VALIC by having all three originals of this
Jetter exceuted and dated on behalf of the Union, and by returning two fully executed originals to

us for our files,

ON BEHALF OF THE ON BEHALF OF THE UNION

TOWN OF L. AKE PARK Federation of Public Employees, A
Division of the National Federation Of
Public and Private Employees (AFL-

Ty /
A A4S
FOWNMANAGER ~
!
7 !
T SO
DATE’ -
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In Witness Whereof, the parties hereto certify that they have read and understand this
Agreement and all Schedules attached hereto and have caused this Agreement to be
executed by their duly authorized officers as of the Inception Date fitst above written.

TOWN OF LAKE PARK

Bmp*m Date “Q'l [(‘Hli

Signature

dames buBei& - mai/of

Name and Title (Please Print)

INTERNATIONAL CITY MANAGEMENT ASSOCIATION
RETIREMENT CORPORATION

NAARILY

Angela C. Montez
Assistant Corporate Secretary

Please return fully executed contract to: New Business Unit
ICMA-RC

777 North Capitol Street NE
Suite 600

Washington DC 20002-4240
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