AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, October 19, 2016 6:30 PM,

Lake Park Town Hall
535 Park Avenue

James DuBois — Mayor
Kimberly Glas-Castro — Vice-Mayor
Erin T. Flaherty — Commissioner
Anne Lynch — Commissioner
Michael O’Rourke Commissioner
John O. D’Agostino Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian Mendez, CMC — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town Commission,
with respect to any matter considered at this meeting, such interested person will need a record of the preceedings, and for such purpose,
may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the
appeal is to be based. Persons with disabilities requiring accommodations in order to participate in the meeting should contact the Town
Clerk’s office by calling 881-3311 at least 48 hours in advance to request accommodations.

A. CALL TO ORDER/ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. SPECIAL PRESENTATIONS/REPORTS
1. Proclamation for Dwayne Bell, Sr. Employee of the Year for 2015 Tab 1

D. PUBLIC COMMENT:
This time is provided for addressing items that do not appear on the Agenda. Please
complete a comment card and provide it to the Town Clerk so speakers may be
announced. Please remember comments are limited to a TOTAL of three minutes.

E. CONSENT AGENDA: All matters listed under this item are considered routine
and action will be taken by one motion. There will be no separate discussion of
these items unless a Commissioner or person so requests, in which event the item
will be removed from the general order of business and considered in its normal
sequence on the agenda. Any person wishing to speak on an agenda item is asked to




complete a public comment card located on either side of the Chambers and given to
the Town Clerk. Cards must be submitted before the item is discussed.

2. Final Public Hearing on the Budget Meeting Minutes of September 20, 2016 Tab 2
3. Regular Commission Meeting Minute of September 21, 2016 Tab 3
4. Resolution No. 46-10-16 Second Amendment to the U.S. Security Associates, Inc.
Contract Tab 4
5. Notification and Approval of Emergency Purchasing Procedures used in Response
to Hurricane Matthew Activities Tab 5

F.  PUBLIC HEARING(S) - ORDINANCE ON FIRST READING:
6. Ordinance No. 10-2016 A TOWN INITIATED ORDINANCE PROPOSING
THE MODIFICATION OF TOWN CODE SECTION 6-6 TO PROVIDE FOR
FLEXIBILITY THAT IS CONSISTENT WITH FLORIDA STATE STATUTE
562.45(2)(A) FOR THE SALE OF ALCOHOL NEAR CERTAIN USES AND
ADDITIONAL CLARIFICATIONS.

Tab 6

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA AMENDING CHAPTER 6, SECTION 6-6 OF THE TOWN
CODE PERTAINING TO THE SALE OF ALCOHOL NEAR CERTAIN USES
PROHIBITED; PROVIDING FOR AMENDMENT OF SECTION 6-6 TO
PROVIDE THE SAME FLEXIBILITY AS FLORIDA STATE STATUTE
562.45(2)(A); PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

G. PUBLIC HEARING(S) - ORDINANCE ON SECOND READING:
None

H. PUBLIC HEARING(S)-QUASI-JUDICIAL — RESOLUTION:
7. Resolution No. 39-09-16 Site Plan Application for the Special Exception use for a
Self-Storage Facility that is proposed in Two Phases and will include a total of
201,600 Square Feet, to be located with the Congress Business Park Planned Unit
Development. Tab 7

I. NEW BUSINESS:
8. A Request from the Event Organizers of the Veterans Day Car Show proposed for
Sunday, November 13, 2016 to allow the Town to be a Co-Sponsor, thereby allowing
for the waiver of certain fees. Tab 8

9. Commission Approval to Reject Bids Associated with the Kelsey Park & Lake Shore
Park Community Development Block Grant (CDBG) Improvements Project — RFP
No. 104-2016; Re-bid Project Tab 9

10. Resolution No. 44-10-16 Award Contract for RFP 105-2016, Sanitation
Vehicle Refurbishment, Public Works Vehicle No. 50, to Sunbelt Hydraulics
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& Equipment, Inc. Tab 10

11. Resolution No. 45-10-16 to Amend the Town of Lake Park Uniform Classification
System to Revise the Job Description for the Position of Grants Writer Tab 11

12. Resolution No. 47-10-16 Extension of Emergency Management Standby Disaster
Debris Removal and Disposal Agreement with Crowder Gulf Joint Venture, Inc.  Tab 12

13. Resolution No. 48-10-16 Extension of Emergency Management Standby Disaster
Debris Removal and Disposal Agreement with Phillips and Jordan, Inc. Tab 13

14. Reimburse Legal Fees Incurred from a Florida State Ethics Complaint Filed Against
Former Commissioner Kathleen Rapoza Acting in her Official Capacity as a Town
Commission Member in the Amount of $10,110.85 Tab 14
15. Christmas Tree Sales in Kelsey Park Tab 15

L TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

J. ADJOURNMENT:

Next Scheduled Regular Commission Meeting will be held on Wednesday, November 2, 2016
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Town of Lake Park Town Commission

Agenda Request Form

Meeting Date: October 19, 2016 Agenda Item No.

Agenda Title: Extension of Emergency Management Standby Disaster Debris
Removal and Disposal Agreement with CrowderGulf Joint Venture, Inc.

BOARD APPOINTMENT OLD BUSINESS
PUBLIC HEARING ORDINANCE ON READING
X] NEW BUSINESS

SPECIAL PRESENTATION/REPORTS [ ] CONSENT AGENDA
[]

— p————

] OTHER:
Approved by Town Manager, 4 - /. Date: _/ f/ /:‘/2- o/ G
@?\) ,ﬁ’-c‘?”/ﬂ‘_‘o‘-‘?"aujm M~
J
avid Hunt / Public Works Director
’ Originating Department: | Costs: None at this time Attachments:
Funding Source: N/A - Emergency Authorization of
Public Works ' Contract Extension
Acct. #: N/A - Ordinance Sections 2-245 & 2-250

- Resolution Authorizing Mayor to
Execute Contract Extension with
CrowderGulf Joint Venture, Inc,

- Contract Extension Offer from
CrowderGulf

- 2016 Contract Extension between
SWA and CrowderGulf

- 2013 Contract between Town and
CrowderGulf

- SWA Agreement No. 13-251

[X] Finance

All parties that have an Yes | have notified everyone

Advertised: interest in this agenda item or o :
Date: must be notified of meeting Not applicable in this cas :
Paper: date and time. The following —

[X]pNot Required box must be filled out to be Please initial one.

on agenda.

Summary Explanation/Background:

Note: Due to the imminent arrival of Hurricane Matthew, the State of Florida, Palm Beach
County, and Town of Lake Park began to operate under a State of Emergency. The Town



Manager executed the agreement with CrowderGulf Joint Venture, Inc. on October 4, 2016
(see attached) pursuant to Town Code of Ordinances, Chapter 2, Article V, Division 2,
“Purchasing”, Section’s 2-245 and 2-250. This action was taken to ensure thatthe Town had
a contractual agreement in place in the event that disaster debris overwhelmed Public
Works' capacity to clear the streets. It was not necessary to utilize CrowderGulf's services
for this event; however the purpose of this item is to have the contract approved at the
regularly scheduled Commission meeting pursuant to Section 2-260. This one year contract
extension should be formally executed and kept in place until a multi-year contract is
provided by the Solid Waste Authority for piggybacking in 2017.

The Solid Waste Authority of Palm Beach County's (SWA) Agreement No. 13-251 with CrowderGulf
Joint Venture, Inc.(CrowderGulf) is to provide disaster debris removal services to unincorporated
areas of the County in the event of an emergency situation that overwhelms local service providers.
This agreement has a clause that allows for cooperative sharing (piggy-backing) that the Town
utilized in October of 2013. The Town executed this agreement with CrowderGulf, as well as with
two other firms, so that back-up services would be available in the event that the Public Works
Sanitation Division could not handle removal of debris generated by a large storm event. The term
of the SWA agreement with CrowderGulf expired on August 20, 2016, with an option of extending
the agreement until the year 2020.

The SWA opted for just a one year extension at its August 8, 2016 Board Meeting. CrowderGulf
offered the same terms for this one year extension to the Town of Lake Park. The current
agreement would remain in effect until August of 2017 while the SYWWA implements a new solicitation
for disaster debris removal and disposal services.

In order to have emergency debris removal coverage while the SWA issues another RFP, it would
be in the best interest of the Town to keep the current agreement active. It is anticipated that the
Town will again piggy-back off the new long term contract that the SWA implements in 2017.

This agreement is non-binding and funding is not required unless and until the Town decides to use
CrowderGulf's services after a severe storm event.

Recommended Motion: | move to authorize the Commission to approve the
execution of the Contract Extension for Hurricane/Disaster Debris Removal,
Reduction, and Disposal Services with CrowderGuif Joint Venture, Inc. that will have
a new expiration date of August 20, 2017.




Disaster Recovery and Debris Management

5435 Business Parkway Office: (BG0) 992-6207
Theodore, Alabama 36582 Fax: {251) 455-7433

September 12, 2016

Mr. David Hunt

Director of Public Works via email: publicworks@lakeparkflorida.gov
Town of Lake Park

650 Old Dixie Highway

Lake Park, FL 33403

Re: Contract Renewal for Hurricane/Disaster Debris Removal, Reduction & Disposal Services
Dear Mr. Hunt;

CrowderGulf has been providing the Town of Lake Park Hurricane/Disaster Debris Removal, Reduction & Disposal
Senvices per the agreement executed on October 2, 2013 under the same ferms and conditions as the Solid Wasle
Authority of Palm Beach County contract, The term of the Agreement shall continue until August 20, 2016 unless
otherwise terminated as provided in the Agreement. The Authority shall have the option of extending the Agreement
until April 20, 2020 at the same terms and conditions. On August 21, 2016 the Authority approved the renewal of this
Agreemsant,

If the Town of Lake Park is in agreement to renew the existing contract, please sign the renewal acceptance below
and return to CrowderGulf. Upon execution of this acknowiedgement, the contract will continue under the same terms
and conditions until ils new expiration date of August 20, 2017.

We appreciate the opportunity to renew this contract and stand ready to respond immediately in the event the
community of the Town of Lake Park requests our services. If you have any questions or if we can be of any further
assistance please do nof hesitate to contact me or Ashley Ramsay at 800-992-6207 or by e-mail
jramsay@crowdergulf.com.

Best regards
/'/ ;
%f/ - ),.»
John Ramsay
President RENEWAL ACCEPTANCE — Town of Lake Park, FL

%L Si)nqa‘ure
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TOWN CODE OF ORDINANCES
CHAPTER 2, ARTICLE V, DIVISION 2, “PURCHASING”

Sec. 2-245, Defipitions,

The following words, terms and phrases, when used in this division, shall have

the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Emergency purchase: Procurement made in response to certain energencies or
when the delay caused by complying with all goveming rules, regulations, andfor
procedures would be detrimental 1o the health, safety and welfare of the town and/or its
citizens or would ¢reate a hardship on the reasonable conduct of business in a timely

fashion, L.ack of planning, or funding surpluses, do nol justify emergency purchases.

Sec. 2-250. Alternative source selection.

{c) Emergency purchases. The town manager or designee may make or
authorize emergency purchases as defined herein. The appropriale department director
of the originating department shall document in writing that such goods and/or services
need to be purchased on an emergency hasis. Emergency purchases above the town
managers purchasing authority shall be approved by the town commission at the next
requlariy scheduled commission meeting. Written determinations documenting
emergency purchases shall he retained for a period of at least three years.



RESOLUTION NO. 47-10-16

A RESOLUTION OF TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR
TO EXTEND THE EMERGENCY DISASTER DEBRIS
MANAGEMENT SERVICES AGREEMENT FOR AN
ADDITIONAL ONE-YEAR PERIOD WITH THE SPECIALTY
DISASTER MANAGEMENT COMPANY OF
CROWDERGULF JOINT VENTURE, INC., TO ASSIST THE
TOWN IN REMOVING DEBRIS IN THE EVENT OF A
HURRICANE OR DISASTER; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Town of Lake Park, Florida (“Town™) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town may require the services of a debris removal contractor to clear
public property and public right-of-ways after a major hurricane or disaster and then haul the
debris to an appropriate facility for disposal; and
WHEREAS, the SWA awarded three year contracts that expired on August 20, 2016 to
five companies with the condition that the contractors agree that the Agreement constitutes an
offer to all State Agencies and Political Subdivisions of the State of Florida under the same terms
and conditions, for the same prices and for the same effective period as specified in the
Agreement; and

WHEREAS, the Solid Waste Authority Board approved extending these contracts for an

additional one (1) year period on August 8, 2016; and



WHEREAS, CrowderGulf Joint Venture, Inc. has offered an extension to the Agreement
to the Town of Lake Park under the same terms and conditions of the original contract until its
new expiration date of August 20, 2017; and

WHEREAS, Town staff has recommended to the Town Commission of the Town of
Lake Park, that it is in the best interest of the Town to “piggyback” off of the SWA Agreement
No. 13-251 extension, and to have in place a standby agreement with CrowderGulf Joint
Venture, Inc.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Section 1. The foregoing recitals are true and correct findings of fact of the Town
Commission of the Town of Lake Park, and are hereby incorporated herein by reference.

Section 2. CrowderGulf Joint Venture, Inc. is hereby approved by the Town
Commission of the Town of Lake Park to extend hurricane / disaster debris removal, reduction,
and disposal services on a standby basis to the Town. The Agreement shall be reviewed as to
form and legal sufficiency by the Town Attorney.

Section 3. This Resolution shall take effect immediately upon adoption.



Disaster Recovery and Debris Management

5435 Business Parkway ' Office: (800) 592-6207
Theodore, Alabama 36582 Fax: (251) 459-7433

September 12, 2016

Mr. David Hunt

Director of Public Works via email: publicworks@lakeparkflorida.gov
Town of Lake Park

650 Old Dixie Highway

Lake Park, FL 33403

Re: Contract Renewal for Hurricane/Disaster Debris Removal, Reduction & Disposal Services

Dear Mr. Hunt:

CrowderGulf has been providing the Town of Lake Park Hurricane/Disaster Debris Removal, Reduction & Disposal
Services per the agreement executed on October 2, 2013 under the same terms and conditions as the Solid Waste
Authority of Palm Beach County contract. The term of the Agreement shall confinue until August 20, 2016 unless
otherwise terminated as provided in the Agreement. The Authority shall have the option of extending the Agresment
until April 20, 2020 at the same terms and conditions. On August 21, 2016 the Authority approved the renewal of this

Agreement.

if the Town of Lake Park is in agreement to renew the existing contract, please sign the renewal acceptance below
and return to CrowderGulf. Upon execution of this acknowledgement, the contract will continue under the same terms
and conditions until its new expiration date of August 20, 2017.

We appreciate the opportunity to renew this contract and stand ready to respond immediately in the event the
community of the Town of Lake Park requests our services. If you have any questions or if we can be of any further
assistance please do not hesitate to contact me or Ashley Ramsay at 800-992-6207 or by e-mail

jramsay@crowdergulf.com.
Best regards,
vy
/@%/ wﬁ;‘/
John Ramsay
President RENEWAL ACCEPTANCE — Town of Lake Park, FL
RAD
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YOUR PARTNER FFOR
SOLID WASTE SOLUTIONS

August 8, 2016

MEMORANDUM
TO: Vice Mayor Hal Valeche, Chair
and Solid Waste Authority Board Members
SUBJECT: Extension of Emergency Management Standby Disaster

Debris Removal and Disposal Agreements

RECOMMENDATION: Authorize Executive Director to extend Emergency
Disaster Debris Management Services Agreements for an
additional one-year period with the following: Phillips &
Jordan; Ashbritt, Inc.; Ceres Environmental; Crowder Gulf;
and Bergeron Emergency Services.

BACKGROUND:

The Solid Waste Authority (SWA) has been designated the agency responsible for
debris removal and disposal operations under Paim Beach County's Comprehensive
Emergency Management Plan. Experience has shown that the ability of SWA to
provide timely and effective cleanups during past storm events is accomplished by
having in place qualified debris contractors on standby agreements.

There is no cost to the Authority for extending these standby agreements. Each
agreement clearly itemizes unit prices and hourly rates that the vendors will be
reimbursed for various debris management activities performed.

The Emergency Management Standby Disaster Debris Removal and Disposal
Agreements were originally awarded in August 2013 after a competitive RFP
selection process and were for an initial 3-year term with a second term extension
through April 2020. Staff currently recommends extending these contracts for an
additional one (1) year period. Staff will be working in upcoming months fo
implement a new solicitation for disaster debris removal and disposal services. This
new solicitation will provide contract start/end dates during non-hurricane season
and ensure compliance with OMB Circular A-102 (Grants and Cooperative
Agreements with State and Local Governments), and 2 C.F.R. Part 200, the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (“Super Circular” or "Omni Circular”), effective December 2014,

TEM _SD..

7501 Morlh Jog Road, West Patm Beach, Florida 33412 (561) 640-4000 F&Eﬁ%@qaﬁ Ki




Vice Mayor Hal Valeche, Chair

and Solid Waste Authority Board Members
August 8, 2016

Page 2

The Super Circular is a Federal government-wide framework for grants management
and is intended to reduce administrative burden for non-federal entities receiving
federal awards while reducing the risk of waste, fraud and abuse. The reform affects
administrative aspects of Federal grants (e.g., how grants are awarded, managed,
audited and closed-out). FEMA has adopted the provisions of the Super Circular in
grant awards.

BUDGET IMPACT: There is no budget impact unless activated.
ATTACHMENTS: None.

REVIEWS:

Director: , Date:

1} ~ 7 _
Chief Officer: W Z/Zfé " Date: 20 /6

Chief Financial Officer: ]
(as required) , Date:

Legal Counsel:
(as required)

Date: 99 2016

Managing Director: Date: .

Xig

Executive Director: Date:

WE‘QM




AMENDMENT #2 TO THE AGREEMENT FOR
HURRICANE / DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL BETWEEN
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY AND CROWDERGULF JOINT VENTURE, INC
DATED THE 2ISTDAY OF AUGUST, 2013

This Second Amendment, dated the 21st day of August, 2016 to the Agreement for the above written services,
Agreement No. 13-251, between the Solid Waste Authority of Palm Beach County (hereinafter referred to as
AUTHORITY), and CrowderGulf Joint Venture, Inc. (hereinafter referred to as CONTRACTOR).

Whereas, both parties desire to extend the term of the Agreement for one (1) additional year as provided in
Article 1 of the original Agreement; and,

Whereas, AUTHORITY, desires CONTRACTOR to continue to perform the services as may be specifically
designated and authorized by the AUTHORITY; and,

Now, therefore, in consideration of the foregoing and the mutual promises and covenants contained herein, and
other good and valuable consideration, the parties hereto agree as follows:

In accordance with Article 1 — Effective Date, the AUTHORITY and the CONTRACTOR
mutually agree to extend the Agreement for the above written services for a term of one (1) year
effective August 21, 2016 through August 20, 2017.

All other provisions of the Agreement for the services as written above dated the 21st of August, 2013 shall remain
in full force and effect and shall not be altered, amended or rescinded except as provided herein.

In Witness Whereof, the Executive Director of the AUTHORITY has made and executed this Amendment on
behalf of the Solid Waste Authority of Palm Beach County and CrowderGulf Joint Venture, Inc. has executed this
Amendment as of the day and year above written.

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:

Wimﬁ%

I 4 % By: M
M M/ Mark Hammond

2, Vil 4 Executive Director

Apprgyed as to Form and Legal Sufficiency:

CROWDERGUL INF)VENTURE, INC.;

ngnamre

1. ]!é % % '4_, Name: John Ramsay
2. 4£ Eiz [Zg , @ '/ 7 1 Title:  President

Approved by Authority Board on August 31, 2016, Item 5.d

(Carporate Seal)




CrowderGulf

Disaster Recovery and Debris Management

5435 Business Parkway Office: (800) 992-6207
Theodore, Alabama 36582 Fax: (251) 453-7433

September 12, 2013

Mr. David Hunt Via email: publicworks@lakeparkflorida.gov
Director of Public Works

Town of Lake Park

650 Old Dixie Highway

Lake Park, FL 33403

Re: Hurricane/Disaster Debris Removal, Reduction and Disposal Agreement

Dear Mr. Hunt;

Please allow this letter to serve as CrowderGulfs commitment to provide huricanefdisaster debris removal, reduction and
disposal to the Town of Lake Park under the same terms and conditions of the Solid Waste Authority of Palm Beach County
contract for hurricane/disaster debris removal, reduction and disposal per Aricle 39, agreement No. 13-251. The term of the
SWA of Palm Beach County contract commenced on August 21, 2013 and will continue until August 20, 2016 unless otherwise
terminated. The Authorily shall have the aption of extending the agreement until April 20, 2020 at the same forms and
conditions with approval from the Autherity's Governing Board,

The Town of Lake Park will receive the same lavel of support and pricing as stated in the SWA of Palm Beach Counly contract.
The Town's agreement will be administrated independently of SWA of Paim Beach County and all issues will be handled direct
with CrowderGulf. Please acknowledge the acceptance of this agreement by signing and returning a copy of this letter for our
files.

Thank you for this opportunity and we look forward o working with the Town of Lake Park in the fulure If our services are
needed. If you have any questions, or if we can be of any further assistance, please do not hesitale to contact me or Ashley
Ramsay at the CrowderGulf Disaster Administration Office 800-892-6207 or by e-mall jramsay@crowdergulf.com.

Best regards,

ey

John Ramsay

President
PPROVED BY: Town of Lake Park, FL

Signature: T e Dﬂ*\g‘\\

Name/Tile: Sames Dules Mo yor

Date: [(0~3713




RESOLUTION NO. 35-10-13
A RESOLUTION OF TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A LETTER OF ENGAGEMENT WITH THE
SPECIALTY DISASTER MANAGEMENT COMPANY OF
CROWDERGULF JOINT YENTURE, INC,, TO ASSIST THE
TOWN IN REMOVING DEBRIS IN THE EVENT OF A
HURRICANE OR DISASTER; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Town of Lake Park, Florida (“Town™) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town may require the services of a debris removal contractor to ¢lear
public property and public right-of-ways after a major hurricane or disaster and then haul the
debris to an appropriate facility for disposal; and
WHEREAS, the Solid Waste Authority of Palm Beach County (SWA) previously issued
a Request For Proposals (RFP) in accordance with the SWA’s purchasing requirements,
requesting proposals from qualified debris contractors in order to have in place standby
agreements with a short list of companies to provide timely and effective cleanup after a storm
event; and
WHEREAS, The SWA team Selection Committee thoroughly reviewed all proposals
and selected five companies and listed them in order of the committee’s ranking for a short list;
and

WHEREAS, the SWA awarded contracts to all five companies with the condition that

the contractors agree that the Agreement constitutes an offer to all State Agencies and Political



Subdivisions of the State of Florida under the same terms and conditions, for the same prices and
for the same effective period as specified in the Agreement; and

WHEREAS, Town staff has recommended to the Town Commission of the Town of
Lake Park, that it is in the best interest of the Town to “piggyback” off of the SWA Agreement
No. 13-251, and to have in place a standby agreement with CrowderGulf Joint Venture, Inc.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Section 1.  The foregoing recitals are true and correct findings of fact of the Town
Commission of the Town of Lake Park, and are hereby incorporated herein by reference.

Section 2.  CrowderGulf Joint Venture, Inc. is hereby approved by the Town
Commission of the Town of Lake Park to provide hurricane / disaster debris removal, reduction,
and disposal services on a standby basis to the Town, and the Mayor is hereby authorized to
execute a letter of engagement between the Town and CrowderGulf Joint Venture, Inc. The
Agreement shall be reviewed as to form and legal sufficiency by the Town Attorney.

Section 3.  This Resolution shall take effect immediately upon adoption.



The foregoing Resolution was offered by /l AMW««Z@WM Q %{z/ L,
who moved its adoption. The motion was seconded by e - //)/(Cuw G,QM "CM,O

and upon being put to a roll call vote, the vote was as follows:

NAY
MAYOR JAMES DUBOQOIS

VICE-MAYOR KIMBERLY GLAS-CASTRO
COMMISSIONER ERIN FLAHERTY

COMMISSIONER MICHAEL O’'ROURKE

‘\ }\}\ ‘\ I\E
|

COMMISSIONER KATHLEEN RAPOZA

The Town Commission thereupon declared the foregoing Resolution NO. 3(’)/’ /O -~/ 3

duly passed and adopted this (9/2 day of /Oﬁi?j@ ,& ﬂ/ ,2013.

TOWN OF LAKE PARK, FLORIDA

Bh DV@*L*

JAMES DUBOIS
MAYOR
ATTEST:
UMH__ ﬂ/\/&
VIVIAN MENDEZ &/
TOWNTLE
S‘@‘H /‘% Approved as to form and legal sufficiency:
(TO SEAL)
Yopr s
Oripa BY:

HOMAZY B
TOWN ATLORNEY



AGREEMENT

FOR

HURRICANE / DISASTER DEBRIS
REMOVAL, REDUCTION AND DISPOSAL

BETWEEN

THE SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

AND

CROWDERGULF JOINT VENTURE, INC.

AGREEMENT NO. 13-251
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HURRICANE / DISASTER DEBRIS
REMOVAL, REDUCTION AND DISPOSAL

AGREEMENT NO. 13-251

THIS AGREEMENT, between the Solid Waste Authority of Palm Beach County, a special district
created by Chapter 2001-331, Laws of Florida, as amended, ¢hereinafter referred to as AUTHORITY) and
CrowderGulf Joint Venture, Inc¢, (hereinafter referred to as CONTRACTOR), a Florida Corporation,
whose Federal Employer Identification Number is 01-0626019.

WHEREAS, AUTHORITY requires the removal, reduction, and disposal of hurricane/disaster debris; and,
WHEREAS, CONTRACTOR represents it is capable and prepared to provide such services.

Now, THEREFORE, in consideration of the promises contained herein, the parties hereto agree as follows:
ARTICLE 1 - EFFECTIVE DATE

The term of this Agreement shall commence on August 21, 2013 and shall continue until August 20,
2016 unless otherwise terminated as provided herein. The AUTHORITY shall have the option of
extending the Agreement until April 20, 2020 at the same terms and conditions with approval from the
AUTHORITY’s Governing Board. Such extension shall be in the form of a written Amendment to the
Agreement executed by both parties. The continuance of this Agreement may be contingent upon a
review of the fiscal (bankruptcy, etc), logistical (equipment availability, etc.), and moral {conviction for
environmental crime, conviction for crime against a public entity, etc.) responsibility of the
CONTRACTOR and a determination by the AUTHORITY, based on this review, of whether or not the
CONTRACTOR continues to be a viable firm to provide the services described in this Contract.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR shall perform the services as stated in the Statement of Work, Exhibit A, as may be
specifically authorized by the AUTHORITY. Such authorization will be referred to as Task Order,
Exhibit F. Each Task Order will set forth a specific scope of services, rate/amount of compensation,
completion date, and other pertinent details of the task being authorized. The AUTHORITY, by virtue of
this Agreement, gives the CONTRACTOR no guarantee of any work/services or any specific amount of
work/services that may be accomplished during the period this Agreement is in full force and effect.

ARTICLE 3 - COMPENSATION

3.1 - GENERAL

AUTHORITY shall pay CONTRACTOR in accordance with Fee Schedule, Exhibit B, which is attached
hereto and incorporated by reference as part of this Agreement. If needed, compensation may be
negotiated as a lump sum or not-to-exceed amount for any Task Order containing a task covered by the

scope of work of this Agreement but to which the Fee Schedule cannot readily be applied.

The AUTHORITY reserves the right to renegotiate Fee schedule, Exhibit B in the event there is a need
for more than one CONTRACTOR to be mobilized.
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CONTRACTOR shall submit semi-monthly invoices for services rendered. Invoices must reference the
Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to
satisfy FEMA requirements.

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being
reimbursed by the Federal Emergency Management Agency. Payment to CONTRACTOR will be made
for any work directed by the AUTHORITY which is detennined by Federal and State agencies to be
ineligible for reimbursement.

Each individual invoice shall be due and payable thirty (30) days after receipt of correct, fully
documented, invoice by the AUTHORITY. All invoices shall be delivered to:

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attn: Accounts Payable, ¢/o Michelle Napier

In order for both parties herein to close their books and records, the CONTRACTOR will clearly state
"Final Invoice" on the CONTRACTOR'S final/last billing to the AUTHORITY. This certifies that all
services have been properly performed and all charges and costs have been invoiced fo the
AUTHORITY. Since this account will thereupon be closed, any and other further charges if not properly
included on this final invoice are waived by the CONTRACTOR.

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire
project is completed to the AUTHORITY’S satisfaction and all sub-contractors and any material
suppliers verify that they have been paid.

ARTICLE 4 - INSURANCE

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the
following insurance policies, and be written by an insurance company authorized to do business in
Florida.

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for
each occurrence, and with property damage limits of not less than $1,000,000 for
each occurrence.

2. Automobile Liability Insurance with bodily injury limits of not less than $5,000,000
for each person and not less than $5,000,000 for each accident and with property
damage limits of not less than $5,000,000 for each accident.

3. Workers' Compensation Insurance in accordance with statutory requirements and
Employer's Liability Insurance with limits of not less than $500,000 for each
accident, $500,000 for each disease, and $500,000 aggregate.

4, Excess Liability Insurance with limits of not less than $10,000,000 for each
occurrence and annual aggregate.

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category.

Should any policy contain any unusual exclusions, said exclusions shall be so indicated on the
certificate(s) of insurance.
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CONTRACTOR shall furnish AUTHORITY certificates of insurance which shall include a provision
that policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty
(30) days written notice has been made to the AUTHORITY.

CONTRACTOR shall include AUTHORITY as an additional insured on the General Liability, Excess
Liability, and Automobile Liability insurance policy required by the Agreement. All of
CONTRACTOR'S sub-contractors shall be required to include AUTHORITY and CONTRACTOR as
additional insured on their General Liability insurance policies.

in the event that sub-contractors used by the CONTRACTOR do not have insurance, or do not meet the
insurance limits, CONTRACTOR shali indemnify and hold harmless the AUTHORITY for any claim in
excess of the sub-contraciors insurance coverage.

The CONTRACTOR shall not commence work under this Agreement until all insurance required as
stated herein has been obtained and such insurance has been approved by the AUTHORITY,

ARTICLE 5 - STANDARD OF CARE

CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the
Services as is ordinarily provided by a comparable professional under similar circumstances and
CONTRACTOR shall, at no additiona! cost to AUTHORITY, re-perform services which fail to satisfy
the foregoing standard of care.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to
the highest professional standards in the field.

ARTICLE 6 - INDEMNIFICATION

6.1 GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services
and in consideration of the promises included herein, AUTHORITY and CONSULTANT agree to
allocate such labilities in accordance with this Article 6.

6.2 INDEMNIFICATION

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and
employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable
attorney’s fees, to the extent caused by the negligence, recklessness, ot intentionally wrongful conduct of
the CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the performance
of the Agreement.

6.3 SURVIVAL

Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reason, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONTRACTOR

The CONTRACTOR is, and shall be, in the performance of all work services and activitics under this
Agreement, an Independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times,
and in all places, be subject to the CONTRACTOR 'S sole direction, supervision, and conirol. The
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CONTRACTOR shall exercise control over the means and manner in which it and its employees perform
the work, and in all respects the CONTRACTOR 'S relationship and the relationship of its employees to
the AUTHORITY shall be that of an Independent Contractor and not as employees or agents of the
AUTHORITY.

The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise,
agreement or representation other than specifically provided for in this Agreement.

The CONTRACTOR shal! not pledge the AUTHORITY’S credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. The
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfilf the terms of this Agreement.

ARTICLE 8 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its business, and that it will at all times conduct its business activities
in a reputable manner.

ARTICLE ¢ - COMPLIANCE WITH LAWS

In performance of the Services, CONTRACTOR will comply with applicable regulatory requirements
including federal, state, special district, and local laws, rules, regulations, orders, codes, criteria and
standards.

ARTICLE 10 - SUB-CONTRACTING

The AUTHORITY reserves the right to accept the use of a sub-contractor or to reject the selection of a
particular sub-contractor and to inspect all facilities of any sub-contractor to perform properly under this
Agreement. Rejection of any sub-contractor will be based on, but not limited to, negative references,
insufficient resources, or conviction of a Public Entity Crime.

If a sub-contractor fails to perform or make progress, as required by this Agreement, and it is necessary
to replace the sub-contractor to complete the work in a timely fashion, the CONTRACTOR shall
promptly do so, subject to acceptance of the new sub-contractor by the AUTHORITY.

ARTICLE 11 - FEDERAL AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the
AUTHORITY will provide an exemption certificate to CONTRACTOR. The CONTRACTOR shall not
be exempted from paying sales tax to its suppliers for materials to fulfill contractual obligations with the
AUTHORITY, nor shall the CONTRACTOR be authorized to use the AUTHORITY’S Tax Exemption
Number in securing such tnaterials.

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds
lawfully appropriated for its purpose by the Board of the Solid Waste Authority of Palm Beach County.
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ARTICLE 13 - AUTHORITY’S RESPONSIBILITIES

AUTHORITY shall be responsible for providing access to all project sites, and providing information on
hand required by CONTRACTOR that is available in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in
whole or in part if the CONTRACTOR fails to satisfactorily perform any provisions of this Agreement,
or fails to make progress so as to endanger performance under the terms and conditions of this
Agreement, or provides repeated non-performance, or does not remedy such failure within a period of ten
(10) days (or such period as the Director of Purchasing Services may authorize in writing) after receipt of
notice from the Director of Purchasing Services specifying such failure. In the event the AUTHORITY
terminates this Agreement in whole or in part because of default of the CONTRACTOR, the
AUTHORITY may procure goods and/or services similar to those terminated, and the CONTRACTOR
shall be liable for any excess costs incurred due to this action.

If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g,,
failure due to causes beyond the control of, or without the fault or negligence of, the CONTRACTOR),
the rights and obligations of the parties shall be those provided in Article 15 - Termination for
Convenience.

ARTICLE 15 - TERMINATION FOR CONVENIENCE

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require,
terminate the Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of
Purchasing Services shall give five (5) days prior written notice of termination to the CONTRACTOR,
specifying the portions of the Agreement to be terminated and when the termination is to become
effective. If only portions of the Agreement are terminated, the CONTRACTOR has the right to
withdraw, without adverse action, from the entire Agreement.

Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further
obligations in connection with the terminated work, and shall stop work to the extent specified and on the
date given in the Notice of Termination. Additionally, unless directed differently, the successful
CONTRACTOR shall terminate outstanding orders and/or subcontracts related to the terminated work,

Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for
services rendered to the AUTHORITY’S satisfaction through the date of termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if
delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the
exercise of reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable
Forces" shall mean any event which results in the prevention or delay of performance by a party of its
obligations under this Agreement and which is beyond the reasonable control of the nonperforming party.
It includes, but is not limited to fire, flood, carthquakes, storms, lightning, epidemic, war, riot, civil
disturbance, sabotage, and governmental actions.

Neither party shall, however, be excused from performance if nonperformance is due to forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise
of reasonable diligence, prevented, removed or remedied with reasonable dispatch. The nonperforming
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party shall, within a reasonable time of being prevented or delayed from performance by an
uncontrollable force, give written notice to the other party describing the circumstances and
uncontrollable forces preventing continued performance of the obligations of this Agreement.

ARTICLE 17 - PUBLIC RECORDS

The CONTRACTOR shall comply with the applicable provisions of Chapter 119, Florida Statutes
(Public Records Law) for records related to this Agreement.

ARTICLE 18 - NON-DISCRIMINATION

CONTRACTOR assures and certifies that it shall comply with Title VII of the Civil Rights Act of 1964,
as amended, and shall not discriminate against any individual on the basis of their race, color, national
origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, disability, or gender
identity or expression.

ARTICLE 19 - WAIVER

A waiver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a
waiver shall not affect the waiving party's rights with respect to any other or further breach. The making
or acceptance of a payment by either party with knowledge of the existence of a default or breach shall
not operate or be construed to operate as a waiver of any subsequent default or breach.

ARTICLE 28 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or
enforceability of any other portion or provisicn of the Agreement. Any void provision shall be deemed
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The parties further agree
to reform the Apreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision.

The provisions of this section shall not prevent the entire Agreement from being void should a provision
which is of the essence of the Agreement be determined to be void.

ARTICLE 21 - ENTIRETY OF AGREEMENT

The AUTHORITY and the CONTRACTOR agree that this Agreement sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein. This
Agreement supersedes all prior agreements, contracts, proposals, representations, negotiations, letters or
other communications between the AUTHORITY and CONTRACTOR pertaining to the Services,
whether written or oral. None of the provisions, terms and conditions contained in this Agreement may
be added to, modified, superseded or otherwise altered except by written instrument executed by the
parties hereto.

ARTICLE 22 - MODIFICATION

The Agreement may not be modified unless such modifications are evidenced in writing signed by both
AUTHORITY and CONTRACTOR. Such modifications shall be in the form of a written Amendment
executed by both parties.
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ARTICLE 23 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONTRACTOR each binds itself and its partners, successors, assigns and legal
representatives to the other party to this Agreement and to the pariners, successors, executors,
administrators, assigns, and legal representatives. CONTRACTOR shall not assign this Agreement
without the express written approval of the AUTHORITY via executed amendment.

ARTICLE 24 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide
employee working solely for the CONTRACTOR, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 25 - TRUTH-IN-NEGOTIATION CERTIFICATE

Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for in
this Agreement are accurate, complete, and current as of the date of the Agreement.

The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates
or due to inaccurate representations of fees paid to outside contractors. The AUTHORITY shall exercise
its rights under this "Certificate” within one (1) vear following payment.

ARTICLE 26 - OWNERSHIP OF DOCUMENTS

CONTRACTOR shall be required to cooperate with other contractors relative to providing information
requested in a timely manner and in the specified form. Any and all documents, records, disks, original
drawings, or other information shall become the property of the AUTHORITY for it's use and/or
distribution as may be deemed appropriate by the AUTHORITY.

ARTICLE 27 - ACCESS AND AUDITS

CONTRACTOR shall maintain financial and program records to justify all charges and costs incurred in
performing the work for at least three (3) years following final payment by the AUTHORITY as Federal
Emergency Management Agency sub-grantee as required by FEMA’S 322 Public Assistance Guide, page
114, as amended, incorporated in this Agreement as Exhibit G. The AUTHORITY shall have access to
such books, records, and documents as required in this section for the purpose of inspection or audit
during normal working business hours at the CONTRACTOR'S place of business.
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ARTICLE 28 - NOTICE

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and
delivered in person or sent by certified mail, postage prepaid as follows:

As To AUTHORITY

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attention: Executive Director
Office No.: 561-640-4000 Fax. No.: 561-640-3400

As To CONTRACTOR

CrowderGulf Joint Venture, Inc.
5435 Business Parkway
Theodore, Alabama 36582
Attention: John Ramsay, President
Office No.: 800-992-6207 Fax. No: 251-459-7433

Notices shall be effective when received at the addresses as specified above. Changes in the respective
addresses to which such notice is to be directed may be made from time to time by either party by written
notice to the other party. Facsimile transmission is acceptable notice effective when received, however,
facsimile transmissions received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be
deemed received on the next business day. The original of the notice must additionally be mailed as
required herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of CONTRACTOR and AUTHORITY.

ARTICLE 29 - CONTRACT ADMINISTRATION

Services of CONTRACTOR shall be under the general direction of Mark Eyeingtfon, Chief Operations
Officer, or his/her successor, who shall act as the AUTHORITY"S representative during the term of the
Agreement.

ARTICLE 30 - KEY PERSONNEL

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect
this Agreement. Notification shall be made within ten (10) days of said changes. AUTHORITY has the
right to reject proposed changes in key personnel. The following personnel shall be considered key
personnel:
John Ramsay, President
Office No.: 800-992-6207 E-Mail: jramsay@crowdergulf.com
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ARTICLE 31 - CONFIDENTIALITY

No reports, information, computer programs, documentation, andfor data given to, or prepared or
assembled by the CONTRACTOR under this Agreement shall be made available to any individual or
organization by the CONTRACTOR without prior written approval of the Authority.

ARTICLE 32 - ESCALATION CLAUSE

The AUTHORITY acknowledges the fluctuating nature of prices. Therefore, on each annual anniversary
date of the Agreement, the Fee Schedule, Exhibit B may be adjusted based on the following formula of
indices:

Fifty (50) percent of the price will be adjusted by the average monthly percentage change over the twelve
(12) month period ending the May immediately preceding the date for which the price index adjustment
is effective in the Consumer Price Index - Urban Wage Eamers and Clerical Workers - U.S. City Average
- Private Transportation (Series ID CWUROQ00SATI, not seasonally adjusted) as published by the
Bureau of Labor Statistics of the U.S. Department of Labor.

Fifty (50) percent of the price will be adjusted by the percentage change in the Average Hourly Earnings
of Production Workers {Series ID CEU2000000008) as published by the Burean of Labor Statistics of the
U.S. Department of Labor over the one year period ending the May immediately preceding the date for
which the price index adjustment is effective,

In the event that either of these indices is no longer available the parties shall mutually agree to a
replacement index. The value of the adjustment will be determined by the AUTHORITY.

ARTICLE 33 - ORDER OF AGREEMENT ACTIVATION/LOCATION ASSIGNMENT

The CONTRACTORS have entered into contingent Agreements with the AUTHORITY for
Hurricane/Disaster Debris Removal, Reduction and Disposal. The Agreements awarded will be activated
on an as needed basis as solely determined by the AUTHORITY. The AUTHORITY intends to activate
the CONTRACTORS in the order of the Selection Committee ranking, as best meets the needs of the
AUTHORITY. The AUTHORITY reserves the sole right to assign/reassign any or all CONTRACTORS
at any time as may be deemed appropriate depending upon the circumstance(s), the event, or any other
condition which may warrant such action.

ARTICLE 34 - TASK ORDER/PERFORMANCE

Task Orders shall be executed bilaterally and the scope of services and format of Task Order shall be
mutually agreed to by the CONTRACTOR and AUTHORITY. Performance will be measured by the
metrics established in each Task Order. After 1/3 and again after 2/3 of the stipulated number of days of
work in the Task Order have elapsed, the CONTRACTORC(s) shall provide a written progress repoit to
the AUTHORITY for review and acceptance. The AUTHORITY shall have the right to correct for
CONTRACTOR default or underperformance by any means it deems in its best interest.
CONTRACTOR will be required to provide a dajly report of quantity of work performed under each
Task Order, The daily report shall be submitted by 11:00 a.m. or earlier the following morning.
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ARTICLE 35 - BONDS

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR’S Proposal
Bond will be returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as
determined by the AUTHORITY after assessment of damage and definition of the CONTRACTOR’S scope
of service. In case of hwiricane caused damage, a Category I storm would require a $2,000,000 Bond, a
Category Il would require a $4,000,000 Bond, a Category III would require a $6,000,000 Bond, a Category
IV would require an $8,000,000 Bond, and a Category V would require a $10,000,000 Bond. The Bond
required would be a Performance and Payment Bond, Exhibit K. The cost of the Bond is included in the unit
raies in the Fee Schedule, Exhibit B. The CONTRACTOR shall maintain the Proposal Bond in effect
until the Performance and Payment Bond is submitted to and accepted by the AUTHORITY. If the
CONTRACTOR fails to supply a Performance and Payment Bond, the AUTHORITY shall be entitled to
retain the Proposal Bond to rectify the CONTRACTOR’S unacceptable performance. The Proposal Bond
shall be in effect for the entire term of the Contract except for the period(s) of time when a Performance
and Payment Bond is in effect.

ARTICLE 36 - SMALL BUSINESS ENTERPRISE (SBE)

The Governing Board of the AUTHORITY has set 15% as the AUTHORITY’S goal for small business
participation in contracts and purchases. CONTRACTOR’S submitted Plan showing how he/she will
assist the AUTHORITY in achieving this goa! is incorporated into this Agreement as Exhibit E. The
AUTHORITY will require periodic documentary proof, acceptable to the AUTHORITY, of the
implementation, progress, and final outcome of the proposed Plan. Failure to implement the Plan, or
achieve reasonable interim progress, or achieve the final goal reflected in the Plan, may be considered by
the AUTHORITY as failure to perform a material provision of this Agreement.

ARTICLE 37 - SCRUTINIZED COMPANIES

As provided in F.8. 287.135, by entering into any Agreement with the AUTHORITY, or performing any
work in furtherance hereof, CONTRACTOR hereby certifies that CONTRACTOR and CONTRACTOR’S
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not be placed on the
Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With Activities in The Iran
Petroleum Energy Sector List created pursuant to F.S, 215.473. [f the AUTHORITY determines, using
credible information available to the public, that a false certification has been submitted by
CONTRACTOR, this CONTRACTOR may be terminated and a civil penalty equal to the greater of $2
million or twice the amount of this Agreement shall be imposed, pursuant to F.A. 287.135.

ARTICLE 38 — OFFICE OF INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General! (OIG), Ordinance No. 2009-649
which is authorized and empowered to review past, present and proposed county contracts, transactions,
accounts and records. The AUTHORITY has entered into an Interlocal Agreement (ILA) for Inspector
General Services. This agreement provides for the Inspector General to provide services to the
AUTHORITY in accordance with the AUTHORITY, functions and powers set out in the Palm Beach
County Office of Inspector General Ordinance. All parties doing business with the AUTHORITY and
receiving AUTHORITY funds shall fully cooperate with the Inspector General including providing
access to records relating to this agreement. The Inspector General has the power to subpoena witnesses,
administer oaths, require the production of records, and audit, investigate, monitor, and inspect the
activities of the CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure
compliance with contract specifications and detect corruption and fraud. Failure to cooperate with the
Inspector General or interference or impeding any investigation shall be in violation of Ordinance 2009-
049, and punished pursuant to Section 125,69, Florida Statutes, in the same manner as a second degree
misdemeanor.
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ARTICLE 39 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and Political
Subdivisions of the State of Florida under the same terms and conditions, for the same prices and for the
same effective period as specified in this Agreement; should the CONTRACTOR deem it in the best
interest of their business to do so.

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of the
State of Florida from resolicitation,

This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA
Form 1273, Exhibit I, which is attached hereto and incorporated by reference as part of this Agreement.
The term “contractor,” as used in Exhibit I, shall apply to and mean the CONTRACTOR, who may also be
referred to in Exhibit 1 as the “prime contractor”, “bidder”, “proposer”, “prospective primary participant”,
“prospective participant”, “participant” or the like. The CONTRACTOR. will perform the duties and
obligations of the other contracting party regardless of the description or label used in FHWA Form 1273,
Exhibit L.

The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal
work unless such work is done in conjunction with a construction project or “linked” to a particular Federal
highway. Wage rate tables may be found at www.dot.state fl.us/construction. Said wage rate tables are
incorporated into and made a part of this Agreement by reference.

ARTICLE 41 - BUY AMERICA REQUIREMENTS

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23
U.S.C. 313, ISTEA Sections 1041(a) and 1048(a), and FHWA’s implementing regulations at 23 CFR
635.410, as they may be amended from time to time), as they relate to Federal-aid contracts and the use of
steel and iron produced in the United States. A description of the requirements of Buy America is set forth
in Exhibit J, which is attached hereto and incorporated by reference as part of this Agreement.
CONTRACTOR shall provide a certification statement regarding the origin of all materials or products
covered under the Buy America provisions and used in its performance of the Agreement in accordance
with the requirements of law and the AUTHORITY, FDOT, FHWA, and FEMA, to the extent applicable.

ARTICLE 42 - DISADVANTAGED BUSINESS ENTERPRISES

This provision shall supplement Article 36 of the Agreement. The Agreement is subject to the requirements
of 49 CFR Part 26. The CONTRACTOR shall not discriminate on the basis of race, color, national origin,
or sex in the performance of the Agreement. The CONTRACTOR shall carry out the applicable
requirements of 49 CFR Part 26 in the award and administration of this U.S. DOT-assisted contract. Failure
by the CONTRACTOR to carry out these requirements is a material breach of Agteement, which may result
in the termination of this Agreement or such other remedy as the AUTHORITY deems appropriate,
including but not limited to the withholding of payments. Each subcontract the CONTRACTOR signs with
a subcontractor must include the assurance in this paragraph. (See 49 CFR 26.13.) Upon request, the
CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it enters into.

The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for

satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR’S receipt of
payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its
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subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall
return all retainage payments withheld within thirty (30) days after the subcontractor’s work has been
satisfactorily completed.

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors
indicating who has been paid and how. The certifications shall comply with all Federal and State
requirements regarding the reporting of DBE participation. The CONTRACTOR shall, if required by the
AUTHORITY or FDOT, report its DBE participation monthly on the Equal Opportunity Reporting System
located on the Florida Department of Transportation’s (FDOT) website found at
www.dot.state.fL.us/equalopportunityoffice.  Audits may be conducted to review payments to DBE
subcontractors. The CONTRACTCOR will fully cooperate with the AUTHORITY, FDOT, FHWA or
FEMA regarding the monitoring of subcontractors and payments made thereto.

ARTICLE 43 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR
shall verify that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term
of this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpart
C in any lower tier covered transaction it enters into. The CONTRACTOR acknowledges and affirms that
by signing and submitting its bid or proposal, the CONTRACTOR made the certification described in
Section X of the attached FHWA Form 1273, Exhibit . CONTRACTOR’S certification is a material
representation of fact relied upon by the AUTHORITY. If it is later determined that the CONTRACTOR.
knowingly rendered an erroneous certification, in addition to remedies available to the AUTHORITY, the
State or Federal Government may pursue anty available remedies, including but not limited to suspension
and/or debarment. The CONTRACTOR further agrees that it will include a provision requiring such
compliance in all of its subcontracts or lower ticr covered transactions.

ARTICLE 44 - ACCESS TO RECORDS AND THEIR RETENTION

This provision shall sepplement Article 27 of the Agreement. The CONTRACTOR shall maintain
adequate records to justify all charges, expenses, and costs incurred in estimating and performing the
Agreement for at least five (5) years after completion or termination of this Agreement or FDOT’s
closure of an “emergency event” with the Florida Division of Emergency Management, whichever comes
tast, except in the event of litigation or settlement of claims arising from the performance of the
Agreement, the CONTRACTOR agrees to maintain said records until all litigation, claims, appeals or
exceptions related thereto have been resolved. The records shall be maintained at a tocation in Pafm
Beach County, Florida or such other location in Florida approved by the AUTHORITY,

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to
its or its subcontractors’ performance of the Agreement, available to the Authority and any other funding
entity (e.g., FDOT, FHWA, FEMA, the Comptroller General of the U.S. or any of their authorized
representatives) for the purpose of examination, audit, reproduction, excerpts and transcripts, during
normal business hours, at the CONTRACTOR'S place of business or if CONTRACTOR’S place of
business is not located in Palm Beach County, then at the location for maintenance of records referenced
above. The CONTRACTOR shall also require its subcontractors to make their books, records and
documents available for examination, audit, reproduction, excerpts, and transcripts, for the same duration
and in the same manner, and at or near the same locations required herein of CONTRACTOR.
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ARTICLE 45 - AUDIT REQUIREMENTS

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR agrees that audits may
be undertaken of its records related to its performance of the Agreement as may be authorized or required
under OMB Circular A-133, as revised. The CONTRACTOR agrees that it will comply and fully
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not
limited to FDOT, Florida’s Auditor General, FHWA, FEMA, or any of their authorized representatives,
in any audit or monitoring procedures or processes any such entity(ies) may undertake related to
CONTRACTOR’S performance of the Agreement.

ARTICLE 46 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, FHWA and FEMA so as to assure
that all activities related to the performance of this Agreement comply with the requirements of the National
NEPA of 1969, as amended, and the regulations and guidance related thereto.

ARTICLE 47 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all of the requirements of
the Americans with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all
applicable implementing regulations of the U.S. DOT, FHWA, FEMA and other Federal-aid agencies.

ARTICLE 48 - COMPLIANCE WITH TITLE VI, TITLE VII AND
OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements
imposed by Title V1 of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they
have been and may be modified from time to time (42 USC 2000d, et. seq. and 3601 er.seq.), and the Age
Discrimination and Employment Act of 1967 and Section 303 of the Age Discrimination Act of 1975, as
amended (42 USC 6102), and all applicable Federal laws and regulations, policies, procedures and
directives of the U.S, DOT, FHWA, FEMA, and/or other Federal-aid agencies, as they may be promulgated
and amended from time to time.

ARTICLE 49 - CONVICT LABOR PROHIBITION

The CONTRACTOR does hereby represent and certify that it will comply with the convict labor prohibition
in 23 U.8.C. 114, and all implementing regulations theretfo.

ARTICLE 50 - CERTIFICATION REGARDING LOBBYING ACTIVITIES
A bidder or proposer for an award of certain Federal-aid contracts in the amount of $100,000 or more, must
file the certification required by 49 CFR Part 20. The CONTRACTOR confirms that by signing and

submitting a bid or proposal for the work covered by this Agreement, it made the certification described in
Section X1 of the attached FHWA Form 1273, Exhibit L.
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IN WITNESS WHEREOF, the Solid Waste Authority of Palm Beach County, and CrowderGulf Joint
Venture, Inc. has executed this Agreement all as of the day and year first above writien,

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:

By _ /Hgle
Mark Hammond

Executive Director

Appy as to Form and Legal Sufficiency:

A (i)

General Counsel to theﬁv hor:

CROWDERGULF JOINT VENTURE, INC.:

Attest:
S ‘
By: Q%M/ N
Corporate Secretary P S
{Corporate Seal)
Witness: Name: John Ramsay
L .%lw/ M _
Wes!eﬂﬁasle Title: _ President

Marf/ Chai!eli Tumer
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EXHIBIT A

STATEMENT OF WORK

1. Project Description and Requirements

The CONTRACTOR shall remove and lawfully dispose of disaster-generated debris (other than hazardous
materials and household putrescible garbage) from public property and public right-of-ways, and to setup
and operate Temporary Debris Sites in Palm Beach County, Florida, immediately after a hurricane or other
disaster.

The CONTRACTOR submits he/she is capable of efficiently removing large volumes of disaster-generated
debris from a large area in a timely and cost-effective manner and lawfully disposing of all debris. The
CONTRACTOR shall assemble, direct, and manage a work force that can complete the debris management
operations in 120 days or less. The duration of effort/completion dates of all tasks will be determined
jointly by the AUTHORITY and CONTRACTOR. This determination will be set in writing in appropriate
Task Order(s).

The CONTRACTOR shall perform all work in accordance with FEMA guidelines in order to maximize
recovery of reimbursable expenses. This task shall include the provision of audit quality documentation as
required by and acceptable to FEMA for all work accomplished.

The CONTRACTOR may be required, at the AUTHORITY’S discretion, to be under the direction of an
agent of the AUTHORITY.

While intended to cover debris management needs in any major disaster scenario, the primary focus is on
the threat of hurricane damage to Palm Beach County, Florida. The planning standards used for this
Agreement are based on the anticipated impacts of a named storm event or major flood impacting Palm
Beach County, Florida.

The AUTHORITY requires that the Proposal Bond of CONTRACTOR be in effect for the entire term of
the Agreement until a debris generating event occurs and the CONTRACTOR is called to active duty, At
the start of any and all active duty periods the Proposal Bond will be returned to the CONTRACTOR in
exchange for the Performance and Payment Bond which will need to be in effect for the duration of the
active duty period. Under no circumstances shati the CONTRACTOR start work until he/she has supplied
an acceptable Performance and Payment Bond. Refer to the Agreement, Article 35 - Bonds for additional
bonding requirements.

2. Backeround

2.1 Introduction

The AUTHORITY'S disaster recovery planning includes considerations for removing and processing the
volumes and types of debris expected to be generated by a major disaster such as a hurricane and the
procedures for disposing of that debris. The planning approach is formulated in part on the concept of
strategic pre-positioning of plans and resources necessary for timely, coordinated recovery operations,
including removal of debris from public property and right-of-ways throughout Palm Beach County using
a combination of county, municipal, and CONTRACTOR forces.

The AUTHORITY will execute multiple Agreements to carry out the debris removal and disposal work
for the purpose of having CONTRACTOR(S) immediately available and committed to assisting the
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AUTHORITY in the aftermath of a major disaster throughout Palm Beach County. The CONTRACTOR
must have the experience and capability to manage a major workforce with multiple subcontractors and
to cover the expenses associated with a major recovery operation prior to the initial AUTHORITY
payment and between subsequent payments, as well as the capacity to provide the necessary bonds and
insurance. The CONTRACTOR must also have an cstablished management team, an established
network of resources to provide the necessary equipment and personnel, comprehensive debris removal
and volume reduction operations plans, and demonstrable experience in major disaster recovery projects.

The Agreement will be a contingency Agreement that will be activated only in the face of an emergency.
As such, no compensation will accrue to the CONTRACTOR unless and until the Agreement is activated
either in anticipation of a natural disaster or immediately after such disaster.

The CONTRACTOR will be required to participate in cerfain AUTHORITY directed disaster recovery
training and/or exercises, 1 to 2 days each year, at no cost to the AUTHORITY.

2.2 Planning Standard for Debris Removal and Disposal

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days. This
assumes that the entire area of the county will be accessible within that period. Due to the low elevation
and potential for flooding, some areas might not be accessible for several weeks after a major natural
disaster. The CONTRACTOR must be aware that it might not be possible to initiate operations in all
parts of the county simuitaneously immediately after a storm.

.3 Debris Management

Planning for debris management operations is a function of the AUTHORITY as a supporting agency to
the Palm Beach County Department of Engineering and Public Works. The AUTHORITY’S Emergency
Management Coordinator will direct the debris removal and disposal operations.

Each CONTRACTOR will serve as a General CONTRACTOR. for the purpose of debris removal and
disposal operations, and will be able to use histher own and subcontractor resources to meet the
obligations of the Agreement. It is anticipated that the CONTRACTOR will use both local and non-local
subcontractors, Notwithstanding, the CONTRACTOR will make every effort to use fully qualified and
properly equipped local firms, including Small Business Enterprises (SBE), to the maximum extent
practicable.

When a major disaster occurs or is imminent, the AUTHORITY will contact the CONTRACTOR to
advise them of the AUTHORITY"S intent to activate the Agreement(s). Debris removal will generally be
limited to debris in, upon, or brought to county residential private and public streets and roads,
right-of-ways, municipal properties and facilities, and other public sites (this includes debris from
customers assessed for residential solid waste and recycling collection services by the AUTHORITY).
The CONTRACTOR will be responsible for determining the method and manner of debris removal and
lawful disposal operations, consistent with the AUTHORITY’S Debris Management Plan located on
AUTHORITY’S website at www.swa.org/site/hurricane/plans and_documents. Disposal of debris will
be at AUTHORITY approved Temporary Debris Sites or landfill sites. The CONTRACTOR will be
responsible for the Iawful disposal of all debris and debris-reduction by-products generated at all
Temporary Debris Sites.

When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to the
selected CONTRACTOR(S). This Alert will serve to activate the lines of communication between the
CONTRACTOR representatives and the AUTHORITY. Subsequently, the AUTHORITY will issue the
first Task Order which will authorize the CONTRACTOR to send an Operations Manager to the
AUTHORITY within 24 hours of receiving such Task Order to begin planning for the operations and
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mobilizing the personnel and equipment as necessary to perform the stipulated work. This first Task
Order will also direct the CONTRACTOR to execute the required Performance and Payment Bond, The
CONTRACTOR should anticipate receiving this first Task Order 24 to 72 hours before projected landfall
of a hurricane/disaster.

The general concept of debris removal operations includes multiple, scheduled passes of each site,
location, or right-of-way. This will allow residents to return to their properties and bring debris to the
private and public right-of-way as recovery progresses. The AUTHORITY will prescribe the specific
schedule to be used after ascertaining the scope and nature of the disaster’s impacts.

The AUTHORITY will make every effort to identify strategically located Temporary Debris Sites
throughout the county prior to a natural disaster. Depending upon the severity of the natural disaster,
additional Temporary Debris Sites will be identified as needed.

The CONTRACTOR will operate the Temporary Debris Sites and only CONTRACTOR vehicles and
others specifically authorized by the AUTHORITY will be allowed to use the sites. Only one (1) level of
subcontractor will be allowed to operate the sites. There will be no multi-tiered subcontractors (sub of a
sub) allowed to operate Temporary Debris Sites. The CONTRACTOR is responsible for all activity at
Temporary Debris Sites operated by their subcontractor and must have an employee on site at all times to
oversee daily operations. The locations of publicly owned sites currently under consideration are shown
on Exhibit C. Additional sites (privately owned mostly) may become available as plans develop.

The AUTHORITY may also establish designated homeowner drop-off sites. The CONTRACTOR will
be responsible for removing all eligible debris from those sites daily at the direction of the Emergency
Management Coordinator or designee.

Curbside segregation of debris and disaster-generated or related wastes will be an element of the
AUTHORITY’S disaster recovery program. The debris removal and disposal CONTRACTOR will be
required to aid in the segregation and waste stream management processes. Any Household Hazardous
Waste (HHW) encountered by the debris removal CONTRACTOR is to be set aside. HHW disposal will
be the responsibility of the resident. The AUTHORITY will designate HHW drop-off locations.

The following items are considered HHW for the purpose of this Agreement:

Used Oil

Batteries

Paint

Aerosol spray cans

Pesticides

Antifreeze

Fluorescent light bulbs
Propane tanks (household size)

Fadba B e I

The CONTRACTOR will setup a lined containment area and separate any HHW inadvertently delivered
to & Temporary Debris Site.

Commercial and industrial hazardous waste such as chemicals, gas containers, transformers, and any
other form of hazardous or toxic matter will be set aside for collection and disposal by a Hazardous
Materials Removal and Disposal Contractor who will be selected by the AUTHORITY.

Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and is not to
be collected or transported by CONTRACTOR forces.
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3 Scope of Work/Overview

This section is divided into three (3) subsections:

3.1 Debris Removal and Disposal Operations from residential public and private streets, roads
and right-of-ways and delivered to a Temporary Debris Site.

3.2 Temporary Debris Site Operations which includes daily operations as well as reclamation of
the site to its pre-storm condition or as directed by the AUTHORITY Emergency Management
Coordinator,

3.3. Processing, Loading and Hauling Material from Temporary Debris Site to final destination.

Specific work authorizations by the AUTHORITY will be through written Task Orders. Task Orders
will define the job to be accomplished, location of job, time-frame for completion, rates to be used, etc.
Any job with requirements or rates not covered by this Agreement will be negotiated. The AUTHORITY
reserves the right to extend operations on a weekly basis. Task Orders will be executed bilaterally.
Performance will be by the metrics established in the Task Order(s). After 1/3 and again after 2/3 of the
stipulated number of days of work in the Task Order have elapsed, the CONTARCTOR(s) shall provide
written progress report to the AUTHORITY for review and acceptance. The AUTHORITY shall have
the right to correct for CONTRACTOR’S default or underperformance by any means it deems in its best
interest.

The CONTRACTOR shall commence mobilization immediately upon receipt of the mobilization Task
Order meeting the following progress patterns: 48 hours- collection activity within assigned Coliection
Service Area. Within ten (10) calendar days CONTRACTOR shall have 100% of all necessary
equipment operating within all Collection Service Areas. This represents a minimum response schedule
and does not restrict an earlier response. Subseguently, the AUTHORITY may issue additional Task
Orders to define more precisely the work to be accomplished or to authorize additional work. The
CONTRACTOR shall perform in accordance with each Task Order in all designated Collection Service
Areas established by the AUTHORITY. Each Task Order will be uniquely and sequentially numbered.

The CONTRACTOR is authorized to collect debris during daylight houts, seven (7) days per week. Any
deviations from this schedule will require AUTHORITY approval.

The CONTRACTOR must be duly licensed to perform the work in accordance with the State of Florida
statirtory requirements. The CONTRACTOR shall obtain all permits necessary to complete the work.
The CONTRACTOR shall be responsible for determining what permits are necessary to perform under
the Agreement. Copies of all permits shall be submitted to the AUTHORITY Emergency Management
Coordinator prior to issuance of the first Task Order.

The quantity of work required to complete the Agreement is estimated. The actual effort required may be
more or less than the estimated amount reflected in the RFP No. 13-240/MRK. Payment will be made in
accordance with the Fee Schedule, Exhibit B, which is attached hereto and incorporated by reference as
part of the Agreement. The output will be verified by the AUTHORITY Emergency Management
Coordinator in the daily operational report. Should hourly rates be used to pay for certain equipment
then preventative maintenance, not in excess of fifteen (15) minutes in a normal workday, will be paid at
the regular hourly rate. Preventative maintenance or down time resulting from equipment failure, routine
maintenance and fueling that exceeds fifteen (15) minutes will be considered unacceptable work and non-
payment of that time will be rounded off to the half hour of all hours where delays occur. Preventative
maintenance is defined as the usual field maintenance to keep equipment in operating condition without
the use of extensive shop equipment. Fueling of equipment will be considered as part of preventative
maintenance.
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The CONTRACTOR shail be responsible for correcting any notices of violations issued as a result of the
CONTRACTOR’S or any subcontractor’s actions or operations during the performance of this
Agreement. Corrections for any such violations shall be at no additional cost to the AUTHORITY.

The CONTRACTOR shall conduct the work so as not to interfere with the disaster response and
recovery activities of federal, state or local governments or agencies, or of any public utilities or other
private contractor.

The CONTRACTOR shall provide contact information for all key personnel to the AUTHORITY that
shall include name, phone number, cellular phone number and email address. The CONTRACTOR and
its agents shall respond in a timely manner to all AUTHORITY inquiries at all times.

31 Debris Removal and Disposal Operations

3.1.1 General

The purpose of this section is to define the requirements for debris removal and disposal operations after
any catastrophic disaster within Palm Beach County. The AUTHORITY intends to designate zones for
collection of disposal debris. CONTRACTORS will be tasked with a service area(s) for this specific
work.

For work performed on a Time and Materials basis, all hourly equipment rates shall include the cost of
the maintenance, fuel, repairs, overhead, profit, insurance, and all other costs associated with the
equipment including labor and operator.

3.1.2 Services

The CONTRACTOR shall provide equipment, operators and laborers for debris removal operations, The
CONTRACTOR shall provide all labor and materials necessary to fully operate and maintain (including
fuel, oil, grease, and repairs) all equipment under this Agreement.

All rates are to include the cost of protective clothing (to include hardhats and steel-toed boots), fringe
benefits, hand fools, supervision, transportation, lodging and all other costs.

The work shall consist of clearing and removing disaster generated debris as directed by the
AUTHORITY Emergency Management Coordinator. CONTRACTOR shall provide coilection
equipment the day following a natural disaster or as directed by the AUTHORITY and shall provide
equipment sufficient to collect a minimum of 50,000 cubic yards of debris per day within ten (10)
calendar days of collection commencement (AUTHORITY’S natural disaster cleanup records show that
ten (10) days’ following disaster, 95,000-126,000 cubic yards of debris was collected per day). Failure to
provide sufficient equipment necessary to coliect required amount may result in the AUTHORITY
entering into a separate agreement with another contractor for debris collection services.

3.1.2.1 Collection of Storm Generated Residential Vegetation
and Coastruction and Demolition Debris

It is the AUTHORITY’S goal to ensure that Vegetation and Construction/Demolition debris remain
separate task orders for the collection of Vegetation and Construction loads. Mixing of loads by the
CONTRACTOR at the road right-of-way will not be tolerated.
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Work may include:

I, First pass to clear debris from emergency evacuation routes, access roads to critical
facilities and all primary roadways.

Clearing debris from residential private and public road right-of-ways.

Loading the debris.

Hauling the debris to an approved Temporary Debris Site or an authorized landfill.
Dumping the debris at the Temporary Debris Site or at an authorized landfill,

e

Debris delivered to a Temporary Debris Site or authorized landfill will be paid based on the price per
cubic yard according to the Fee Schedule, Exhibit B.

3.1.2.2 Hourly Rate Clearing

From 0-70 hours following a disaster CONTRACTOR, as designated by the AUTHORITY, shall provide
the clearing services on an hourly rate that shall include the following:

1. Clear debris from emergency evacuation routes, access roads to critical facilities,
and primary roadways.

2. Perform emergency removal of debris if needed for life-saving measures.

3. Conduct daily briefings with debris managers and other officials to update progress
and discuss issues.

4. Develop a traffic control plan along potential haul routes and at debris management
and disposal sites.

The CONTRACTOR shall not move from one designated Collection Service Area to another area
without prior approval from the AUTHORITY Emergency Management Coordinator or designee.
CONTRACTORS and/or subcontractors that move to a designated Collection Service Area without prior
AUTHORITY approval may be terminated immnediately. The AUTHORITY reserves the right to
relocate CONTRACTOR to other Collection Service Areas based on need and ability to perform required
work at an acceptable level. The AUTHORITY reserves the right to immediately terminate
CONTRACTOR and any subcontractor who fails to provide service in accordance to guidelines set forth
by FEMA, FHWA Form 1273, attached hereto as Exhibit 1, and the AUTHORITY,

The AUTHORITY or designee shall forward all claims of damage to the CONTRACTOR daily.
CONTRACTOR shall provide all contact information, including name, phone number, cellular phone
number, fax number and email address, for personnel responsible for resolving all claims of damage.
CONTRACTOR must respond to all claims of damage within 24 hours and resolve within ten (10) calendar
days. Mailboxes must be repaired or replaced within two (2) calendar days. CONTRACTOR is responsible
for all damage caused by his crew and/or subcontractors in the performance of debris removal.

n the eveni the CONTRACTOR fails to repair damages as a result of the CONTRACTOR’S equipment
failure or negligence within the time provided within this Agreement, the AUTHORITY or designee may
arrange for the repairs and assess the CONTRACTOR for the cost of the repairs and any applicable
administrative charges. Any disputes as to damage responsibility will be presented to the Emergency
Management Coordinator or designee for review. The decision of the Emergency Management Coordinator
or designee will be final.

3.1.3  Equipment

All trucks and equipment must be in compliance with all applicable federal, state, and local rules and
regulations. Trucks used to haul debris must be capable of rapidly dumping their load without the
assistance of other equipment and be equipped with a tailgate that will effectively contain the debris
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during transport that will permit the trucks to be filled to capacity. Cyclone fence may be used as
temporary tailgates if they comply with the following specifications:

1. Fencing must be permanently attached to one side of the truck bed.

2. After loading, the fencing must be tied to the other side of the truck bed at
two places with heavy gauge wire.

3. Fencing must extend to the bottom of the bed.

4. After loading, bottom of fencing shall be tight against the bed of the truck
and secured at a minimum of two locations.

5. Solid iron metal bars must be secured to both sides of the fencing.

6. There shall be no hand loaded equipment allowed.

The AUTHORITY or designee shall complete certifications indicating the type of vehicle, make and
model, license plate number, equipment number, and measured maximum volume, in cubic yards, of the
load bed of each piece of equipment utilized to haul debris. The measured volume of each piece of
equipment shall be calculated from actual internal physical measurement performed and certified by the
CONTRACTOR. Maximum volumes may be rounded up to the nearest cubic yard. The reported
measured maximum volume of any load bed shall be the same as shown on the placards affixed fo each
piece of equipment. The AUTHORITY reserves the right to re-measure trucks and trailers at any time to
verify reported capacity. If a truck and/or trailer are re-measured and the yardage capacity is determined
to be lower, the lower vardage volume will be refro to the initial load and total volume adjusted
accordingly.

All trucks and trailers utilized in hauling debris shall be equipped with a tailgate that will permit the
vehicle to be loaded to capacity and effectively contain the debris on the vehicle while hauling. If
instalied, all sideboard extensions must remain in place throughout the operation, or the vehicle must be
re-measured and remarked. All extensions to the bed are subject to acceptance or rejection by the
AUTHORITY Inspector.

Trucks or equipment designated for use under this Agreement shall not be used for any other work during
working hours. The CONTRACTOR shall not solicit work from private citizens or others to be
performed in the designated Collection Service Area during the period of this Agreement. Under no
circamstance will the CONTRACTOR mix debris hauled for others with debris hauled vnder this
Agreement, Failure to comply will result in no payment to CONTRACTOR and operator and vehicle
will be declared ineligible to provide any additional emergency debris collection services. Any and all
unapproved changes to placard will result in no payment to CONTRACTOR and operator and vehicle
will be declared ineligible to perform any additional emergency debris collection services.

3.1.4 Securing Debris

The CONTRACTOR shall be responsible for properly and adequately securing debris on each piece of
equipment utilized to haul debris. Prior to leaving the loading site, the CONTRACTOR shall ensure that
each load is secure and trimmed so that no debris extends horizontally beyond the bed of the equipment
in any direction. All loose debris shall be reasonably compacted during loading and secured during
transport. Tarps or other coverings shall be provided by the CONTRACTOR to prevent materials from
falling or being blown from the bed. Loads not properly tarped or otherwise covered will not be allowed
to dispose at any AUTHORITY approved Temporary Debris Site which may result in non-payment to
CONTRACTOR.

3.1.5 Equipment Signage

Prior to commencing operations, the AUTHORITY or designee shali affix to each piece of equipment,
signs or markings indicating the Owner Operator's name and a unique equipment identification number.
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One sign shall be placed on each side of the equipment. For those trucks, trailers and other equipment
intended to haul debris, the maximum volume, in cubic yards, of the foad bed shall also be shown. Each
operator shall keep AUTHORITY certification with them at all times. Placards must remain on both
sides of equipment.

3.1.6 Other Considerations

The CONTRACTOR shall assign and provide an Operations Manager (OM) to the AUTHORITY Debris
Management Center to serve as the principal liaison between the AUTHORITY Emergency Management
Coordinator or designee and the CONTRACTOR’S forces. The assigned OM must be knowledgeable of
all facets of the CONTRACTOR'S operations and have authority in writing to commit the
CONTRACTOR. The OM shall be on call 24 hours per day, seven (7) days per week and shall have
electronic linkage capability for transmitting and receiving relevant contractual information and make
arrangements for onsite accommodations. This linkage shall provide immediate contact via cell phone,
Fax machine, and have Internet capabilities. The OM will participate in daily meetings and disaster
exercises, functioning as a source to provide essential element information. The OM will report 10 the
AUTHORITY Emergency Management Coordinator or designee. This position will not require constant
presence; rather the OM will be required to be physically capable of responding to the AUTHORITY
Emergency Management Coordinator within 30 minutes of notification.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area.
At a minimum, one flag person should be posted at each approach to the work area.

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for ali
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and
fees necessary to perform under the terms of this contract.

Payment for debris hauled will be based on the quantity of debris hauled in cubic yards. Debris hauled to
a Temporary Debris Site will require a validated load ticket. Drivers will be given an electronic or paper
load tickets at the loading site by an AUTHORITY loading site monitor. The quantity of debris hauled
will be estimated in cubic yards at the Temporary Debris Site by an AUTHORITY Temporary Debris
Site monitor. The estimated quantity will be recorded on the electronic or paper load ticket. The
AUTHORITY Temporary Debris Site monitor will retain one copy of the paper load ticket and the driver
will retain the remaining copies of the load ticket. Debris being hauled to a permanent landfill wil} be
paid based on cubic yards recorded on an approved electronic or paper load ticket. Payment will be
made against the CONTRACTOR’S invoice once site monitor and CONTRACTOR 1lead tickets and/or
scale tickets match. Load tickets not properly completed and signed will not be paid.

3.2 Temporary Debris Site Operations

3.2.1 General

The purpose of this section is to define the requirements for Temporary Debris Site Operations after any
catastrophic disaster within Palm Beach County.

The CONTRACTOR shall use only Temporary Debris Sites designated by the AUTHORITY Emergency
Management Coordinator.

The Temporary Debris Site foreman shall direct all dumping operations. Different types of debris shall

be kept in separate piles at the Temporary Debris Site. At a minimum, one flag person shall be posted at
each Temporary Debris Site for traffic control and to direct unmixed loads to proper location (by debris
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type) to be dumped. CONTRACTOR shall be responsible for sorting and proper placement of all loads
not dumped in appropriate location which results in mixing the once separated debris at no charge to the
AUTHORITY.

The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar days of Temporary
Debris Site opening date and removing mulch/wood chips within ten (10} calendar days of site opening
date. The CONTRACTOR shall begin removal of Construction and Demolition/mixed debris from
Temporary Debris Site to an approved final destination within five (5) days of site opening date.

3.2.2 Temporary Debris Site Services

3.2.2.1 Site Setup/Preparation and Site Closeout/Restoration

Site setup/preparation and site closeout/restoration shall be compensated on a time and materials basis in
accordance with the hourly rates provided in the Fee Schedule, Exhibit B, which is attached hereto and
incorporated by reference as part of this Agreement. Site set-up preparation and closeout/restoration
includes: clearing, stripping, hauling, fill placement, constructing/deconstructing processing pads,
limerock or crushed concrete access roads, sodding, and any other similar activity necessary to make the
site usable for its intended purposes and to return the site to its original condition. .

3.2.2.2 Temporary Debris Site Operations and Material Processing

Temporary Debris Site operations and material processing shall be compensated in accordance with the
unit prices provided in the Fee Schedule, Exhibit B. The CONTRACTOR shall provide equipment,
operators, and laborers for Temporary Debris Site operations as specified by Task Order, Unit prices
provided in the Fee Schedule, Exhibit B, shall include all labor and materials necessary to fully operate
and maintain (including fuel, oil, grease, repairs, operator, mobilization, demobilization, overhead, profit,
lodging and insurance} all equipment under this Agreement. Each Inspection Tower shall be equipped
with two (2) portable toilets. Toilets shall be provided immediately upon completion of tower assembly.,
CONTRACTOR shall provide a water truck for the purpose of applying to site surface to minimize dust.
The AUTHORITY shall provide a front-load garbage container and collection service of the container at
each Temporary Debris Site. CONTRACTOR shall be responsible for cleaning up all trash and litter
generated on the site from daily operations and depositing into the container for collection. The entrance
roadway and surrounding area within 2 mile of the site’s entrance shall be cleaned daily by the
CONTRACTOR. All pre-storm identified sites shail be opened by the CONTRACTOR within three (3)
calendar days after receiving approval from the AUTHORITY to operate the debris site. Failure to open
sites with proper equipment and necessary personnel will result in liquidated damages of $10,000 per
day. All rates shall include the cost of protective clothing (to include hardhats and steel-toed boots),
fringe benefits, hand tools, supervision, transportation, lodging, and any other costs. The work shall
consist of managing the operations of a Temporary Debris Site and performing debris reduction by air
curtain incineration and/or grinding of storm generated debris as directed by the AUTHORITY
Emergency Management Coordinator.

The AUTHORITY plans to use two types of Temporary Debris Sites.

1. Vegetative Temporary Debris Sites will be devoted to the reduction of clean woody
debris by either burning or grinding. The AUTHORITY expects the material to be
recycled and or beneficially re-used if processed by grinding.

2. Depending upon the size and type of devastation the AUTHORITY may require a
separate Construction & Demolition (C&D) staging area, mixed debris staging area and a
separate Household Hazardous Waste staging area. The AUTHORITY requests that
CONTRACTOR implements recycling and or reduction programs to minimize the
quantity of construction debris material to be land filled.
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Material coming into the Vegetative or C&D Temporary Debris Sites will be measured and paid for by
the cubic yard according to the Fee Schedule, Exhibit B. Material removed and transported from a C&D
Temporary Debris Site will be measured and paid by the cubic yard according to the Fee Schedule,
Exhibit B.

Locations of all Temporary Debris Sites will be provided by the AUTHORITY., The AUTHORITY
Emergency Management Coordinator must approve site improvements before work begins and any costs,
other than those in the Fee Schedule, Exhibit B, that might have been negotiated under a Task Order shali
be documented for payment.

Material processed at a Temporary Debris Site by either grinding or buming will be measured using
cubic yards from incoming load tickets. Material entering a Publicly Owned Debris Management Site,
Exhibit D will be deposited in manageable piles.

3.2.3 Reporting

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management Coordinator or
designee by close of business each day of the term of the Task Order. Each report shall contain, at a
minimum, the following information:

Contractor’s Name

Contract Nomber

Daily and cumulative hours for each piece of equipment, if appropriate
Daily and cumulative hours for personnel, by position, if appropriate
Volumes of debris handled

RN

Failure to provide audit quality information by 5:00 p.m. of the following day of operation will subject
CONTRACTOR to non-payment in each instance at the sole discretion of the AUTHORITY.

3.2.4 Qther Considerations

The CONTRACTOR shall supervise and direct the work, using skilled iabor and proper equipment for all
tasks.  Safety of the CONTRACTOR'S personne!l and equipment is the responsibility of the
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and fees
necessary to perform under the terms of this contract.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area.
In the event a Temporary Debris Site must be closed due to CONTRACTOR equipment or operational
failures, CONTRACTOR. shall be liable for liquidated damages in the amount of $25,000 per day for
every day the site has to remain closed.

3,25 Debris Clearance (for access) from Right-of-Ways and Public Property

The AUTHORITY provides support to Palm Beach County Government for Debris Management, including
the clearance (moving debris from the middle of the road, etc.) of debris from right-of-ways and public
property. Palm Beach County intends to perform debris clearance for access with its own forces or under
existing contractual Agreements between the County and local firms. However, in a significant disaster,
these resources may be insufficient to perform the clearance activities in a timely manner.

This debris clearance is to be considered supplemental and optional service. It is anticipated that debris
clearance activities would be conducted, if needed, on a time and material basis using the rates in the Fee
Schedule, Exhibit B.
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3.3 Processing, Loading and Hauling Material

CONTRACTOR shall provide all necessary labor, material and equipment to process, load and haul
wood chips and construction and/or mixed debris from Temporary Debris Sites in Palm Beach County to
final destination for disposal as directed by the AUTHORITY. The AUTHORITY reserves the right to
contract with other firms to process, load and haul wood chips and construction and/or mixed debris to a
final destination as may best meet the needs of the AUTHORITY. All wood chips, construction and/or
mixed debris shall be disposed of in accordance with all Local, State of Florida and Federal guidelines.

CONTRACTOR will provide detailed listing to the AUTHORITY of the following:

1. Quantity (loads and cubic yards)

2. Owner information

3, Site where mulch and construction/demolition debris is disposed, to include
address/GPS location.

4, Miscellaneotis Requirements

4.1 Temporary Debris Site Foreman

The Temporary Debris Site foreman must be an employee of the CONTRACTOR and is responsible for
management of all operations of the site to include, traffic control, dumping operations, segregation of
debris, burning, grinding, and safety.

The Temporary Debris Site foreman will be responsible for monitoring and documenting equipment and
labor time and providing the daily operational report to the AUTHORITY Emergency Management
Coordinator or designee.

4.2 Temporary Debris Site Night Foreman

The Temporary Debris Site night foreman must be an employee of the CONTRACTOR and is
responsible for managing all night operations approved by the AUTHORITY,

The Temporary Debris Site night foreman will be responsible for monitoring and documenting
equipment and labor time and providing the daily operational report to the AUTHORITY Emergency
Management Coordinator or designee.

4.3 Temporary Debris Site Management Plan

Once the Temporary Debris Site is identified by the AUTHORITY, the CONTRACTOR will provide a
Site Management Plan.

Three (3) copies of the plan are required. The plan shall be drawn to a scale of 1" = 50" and address the
following functions:

Access to site

Site preparation - clearing, erosion control, and grading

Traffic control procedures

Safety

Segregation of debris

Location of ash disposal area, hazardous material containment area, CONTRACTOR
work area, and inspection tower

7. Location of incineration operations, grinding operation (if required). Burning operations
require a 100-foot clearance from the stockpile and a 1000-foot clearance from structures

A
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8. Location of existing structures or sensitive areas requiring protection

4.4 Inspection Tower

The CONTRACTOR shall construct an inspection tower at each Temporary Debris Site within three (3)
calendar days of natural disaster. The tower shall be constructed using pressure treated wood or steel
scaffold. The floor elevation of the tower shall be 10-feet above the existing ground elevation. The floor
area shall be a minimum 8' by 8, constructed of 2"x 8" joists, 16" O.C. with 3/4" plywood supported by a
minimum of four 6" x 6" posts, A 4-foot high wall constructed of 2" x 4" studs and 4" plywood shall
protect the perimeter of the floor area. The floor area shall be covered with a roof. The roof shall
provide a minimum of 6'-6" of headroom below the support beams. Steps with a handrail shall provide
access to the tower. Inspection towers must provide a dry area for employees and meet all FEMA OSHA
requirements.

4.5 Grinding Operation

The CONTRACTOR shall have grinders on site and in operation within 72 hours of natural disaster,
Failure to provide grinder{s) on site in operation within 72 hours shall result in liquidated damages of
$10,000 per day. There shall be no period longer than 24 hours in which grinding activity may stop due
to equipment or operational failure. Failure to provide back-up equipment within 24 hours shall result in
a $2,000 fine per hour per approved hours of grinding operation per day until grinding activity resumes,

4.6 Household Hazardous Waste Containment Arca

The CONTRACTOR shall construct a hazardous material containment area at each Temporary Debris
Site, The area shall be 30' x 30". The perimeter shall be lined with hay bales and staked in place. The
area shall be lined with a heavy gage plastic to provide a waterproof barrier. Additional plastic sufficient
to cover the area is required to prevent rain from entering the containment area. Site run-off must be
redirected from the containment area by site grading,

5. Performance of Contractor

It is the intent of this Agreement to ensure that the CONTRACTOR provides a quality level of services. To
this end, all complaints received by the Emergency Management Coordinator or designee, and reported to
the CONTRACTOR shall be promptly resotved pursuant to the provisions of this Agreement.

The Emergency Management Coordinator or designee may levy administrative chatges for the following
infractions:

1. Failure to open pre-storm identified sites within three (3) calendar days after being
tasked by the AUTHORITY shall result in liquidated damages of $10,000 per day for
each day not opened.

2. Closure of Temporary Debris Site due to CONTRACTOR equipment or operational
failures shall result in liquidated damages of $25,000 per day, for each day site must
remain closed.

Failure to provide back-up grinders within 24 hours of equipment breakdown shall result in liquidated
damages of $2,000 fine per hour per approved grinding hours of operation per day.

CONTRACTOR may also be subject to non-payment and fiquidated damages of $200 for each of the
following infractions:

1. Failure to provide audit quality information by 5:00 p.m. of the following day of operation.
2. Loads not properly tarped or otherwise covered.
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3.
4,

Mixing debris hauled from other sources with debris hauled under this Agreement.
Mixing vegetation debris with C & D material.

CONTRACTOR may be immediately terminated and not paid for the following:

L.
2.

3.

4.

5.

Collection of any non-eligible, non-AUTHORITY approved stumps or debris.
Moving to another designated Collection Service Area without prior AUTHORITY
approval.

Failure to provide service in accordance to guidelines set forth by FEMA and the
AUTHORITY.

Soliciting work from private citizens or others to be performed in the designated
Collection Service Area during the period of this Agreement.

Alteration of placards placed on certified trucks and/or trailers.

Any disputes regarding Performance of Contractor will be presented to the Emergency Management
Coordinator or designee for review. The Emergency Management Coordinator or designee shall
complete review and make determination within three (3) calendar days. Decisions of the Emergency
Management Coordinator or designee shall be final.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FEE SCHEDULE

EXHIBITE

PART A — VOLUME BASED PRICING FOR 3,000,000 CUBIC YARD (CY) DEBRIS DISASTER

] ESTIMATED PRICE
ITEM/DESCRIPTION QUANTITY UNIT PER CY EXTENSION
1.0 Public Property and Right of Way Collection,
Loading and Hauling to a designated Temporary
Debris Site.
A. Vegetation 2,500,000 CY $7.90 $19,750,000.00
B. Construction Debris / Mixed Debris 500,000 CY $8.75 $4,375,000.00
2.0 Temporary Debris Site operation to include
placement of monitoring towers, portable toilets,
keeping on-site and adjacent roads area clean of 3,000,000 CY $1.20 $3,600,000.00
trash and garbage, debris acceptance, pile
management, and phase I reclamation.
3.0 Prf)ce-ssmg of debris through grinding and/or 2,500,000 cy $2.70 $6,750,000.00
chipping.
4.0 Loading, hauling and disposing wood chips to final
destination. (This rate includes disposal cost) 1,000,000 ¢y 36.50 $6,500,000.00
5.0 Volume reduction through air curtain incineration. 2,500,000 CY $2.00 $5,000,000.00
6.0 Loading and hauling of construction debris and/or
mixed debris from Temporary Debris site to a
permitted C&D recycling facility or any other
designated Disposal Facility, (This rate shall not
include disposal cost)
A, 0O =20 miles 500,000 Yy $3.50
B. >20 <50 miles 500,000 CYy $5.00
C. >50 = 80 miles 500,000 CY $7.00
D, >80 < 110 miles 500,000 CY $9.00
E. >110 < 200 miles 500,000 CcY $10.00
AVERAGE:! $6.90

(ltem 6.0 A-E)

AVERAGE (ltem 6.0 A-E} X 500,000CY =

$3,450,000.00

TOTAL PRICE:
(tems 1.0- 6.0)

$49,425,000.00

Unit Prices, unless otherwise indicated, shall include all labor (operators, laborers, supervisors) and materials
including but not limited to: supplies, equipment maintenance, repairs, repair parts, fuels, lubricants, cellular

phones, transportation, and housing, if required, necessary to accomplish the project.

The quantities and

distributions are estimated for the purpose of making an award. Locations of sites, debris quantities, destinations,
material densities, etc. may differ substantially in an actual disaster,

Assumptions: 3,000,000 cubic yards of debris consisting of 2,500,000 cubic yards of vegetation debris and

500,000 cubic yards of mixed debris.
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EXHIBIT B

PART B - HOURLY RATES

Debris Management Site Set-up and Closure and Debris Clearance
for Access - optional use by County and other Governmental Entities
Equipment and Labor Rates
Hourly ‘Hourly Total
Equipment Type Equipment Labor Hourly
Rate Rate Rate

Bobcat Loader $42.00 $22.00 $64.00
Crew Foreman w/ Cell Phone and Pickup $13.00 $39.00 $52.00
Dozer, Tracked, D3 or similar $52.00 £22.00 $74.00
Dozer, Tracked, D6 or similar $90.00 $22.00 $£112.00
Dozer, Tracked, D7 or similar $110.00 £22.00 $132.00
Dozer, Tracked, D8 ot similar $120.00 $22.00 $142.00
Dump Truck, 18 CY-20 CY $42.00 $22.00 $64.00
Dump Truck, 21CY-30 CY $52.00 $22.00 $74.00
Generator and Lighting $14.00 $0.00 $14.00
Grader w/ 12’ Blade $82.00 $22.00 $104.00
Hydraulic Excavator, 1.5 CY $75.00 $22.00 $97.00
Hydraulic Excavator, 2.5 CY $100.00 $22.00 $122.00
Knuckleboom Loader $82.00 $22.00 $104.00
Laborer w/ Chain Saw $6.00 $30.00 $36.00
Laborer w/ small tools, traffic control, flag person $2.00 $30.00 $32.00
Lowboy Trailer w/ Tractor $72.00 $22.00 $94.00
Operations Manager w/ Cell Phone and Pickup $13.00 $45.00 $58.00
Pickup Truck, .5 Ton $12.00 $22.00 $34.00
Soil Compactor 81 HP+ $60.00 $22.00 $82.00
Soil Compactor to 80 HP $45.00 $22.00 $67.00
Soil Compactor, Towed Unit $22.00 $22.00 $44.00
Truck, Flatbed $22.00 $22.00 $44.00
Tub Grinder, 800 to 1,000 HP $482.00 $22.00 $504.00
Water Truck $65.00 $22.00 $87.00
Wheel Loader, 2.5 CY, 950 or similar $102.00 $22.00 $124.00
Wheel Loader, 3.5-4.0 CY, 966 or similar $120.00 $22.00 $142.00
Wheel Loader, 4.5 CY, 980 or similar $130.00 $22.00 | $152.00
Wheel Loader-Backhoe, 1.0-1.5 CY $47,00 $200 |  $69.00
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EXHIBIT D

LOCATION OF PUBLICLY OWNED DEBRIS MANAGEMENT SITES

Solid Waste Authority Temporary Debris Disposal Sites

SITE LOCATION
Mecca Farms Approximately T mile north of Northlake Bivd
¢« on the east side of Seminole Pratt Whitney Rd
Dyer Closed Landfil South of Beeline Hwy on the west side of Haverhill

Road

20 Mile Bend/Palm Beach Aggregates *

North side of Southern Bivd approximately
4 miles west of Lion Country Safari

South side of Hooker Highway approximately

Hooker Highway * I mile west of the intersection of State Road 80
and 441

Wallis Road Located on the north side of Wallis Road between
Haverhill Road and Military Trail
West of Jog Road on the south side of

Cholee Park Forest Hill Blvd across from the entrance

to Okeeheelee Park

Palm Beach Downs

Approximately % mile west of 441 on
West Atlantic Avenue

South County Regional Park

Take Glades Road west of 441 approximately 2 miles
to Ponderosa Drive and turn north to the site

* Private Sites used in the past.
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SMALL BUSINESS ENTERPRISE (SBE) PLAN

EXHIBIT E

CONTRACTOR will retain the services of a certified SBE sub-contractor(s) to provide debris removal
and disposal services following activation by the AUTHORITY.

CONTRACTOR will make every effort to meet at least 15% Small Business Enterprise (SBE)

participation.

Agreement No. 13-251
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EXHIBIT F

SOLID WASTE AUTHORITY

OF PALM BEACH COUNTY

7501 North Jog Road

West Palm Beach, Florida 33412 |y _

Telephone: 561-640-4000 o Fax: 561-640-3400 301G WASTE MITHORTTY.

TASK ORDER
DISASTER DEBRIS MANAGEMENT
TO
Task Order No.

In accordance with {Contractor) contract, with the
Solid Waste Authority of PBC, Florida, (AUTHORITY) Agreement No. for
Hurricane/Disaster Debris Removal, Reduction, and Disposal dated the

AUTHORITY hereby requests and authorizes the services to be performed on the project as
described below:

Project:

Specific Work to be performed:

Duration of Work (Include Start Date, End Date and Total Calendar Days):

Method of Payment:

Estimated Cost of this Task Order:  $

Contractor Signature: Date:

AUTHORITY Signature: Date:
SWA Use Only

SWA Requestor/Monitor: Date:

SWA Dept. Director: _ Date:

Vendor No.: Account No.: Project:

Purchasing: } Budget: Accounting:

White/SWA Contract File  Green/Purchasing  Yellow/Debris Contractor  Pink/Debris Consultant  Golid/Finance File
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EXHIBIT G

FEMA 322
PUBLIC ASSISTANCE GUIDE

CHAPTER S
PROJECT MANAGEMENT

Project management begins when a disaster occurs and does not end until an applicant has received final
payment for the project. Good project management ensures successful recovery from the disaster,
expedited payment of funds, and more efficient close-outs of PA Program grants.

Record Keeping

It is critical that the applicant establish and maintain accurate records of events and expenditures related
to disaster recovery work. The information required for documentation describes the “who, what, when,
where, why, and how much” for each item of disaster recovery work. The applicant should have a
financial and record keeping system in place that can be used to track these elements. The importance of
maintaining a complete and accurate set of records for each project cannot be over-emphasized. Good
documentation facilitates the project formulation, validation, approval, and funding processes.

All of the documentation pertaining to a project should be filed with the corresponding PW and
maintained by the applicant as the permanent record of the project. These records become the basis for
verification of the accuracy of project cost estimates during validation of smali projects, reconciliation of
costs for large projects, and audits.

Applicants should begin the record keeping process before a disaster is declared by the President. To
ensure that work perforimed both before and after a disaster declaration is well documented, potential
applicants shouid:

» designate a person fo coordinate the compilation and filing of records;

+ establish a file for each site where work has been or will be performed; and

» maintain accurate disbursement and accounting records to docurnent the work performed
and the costs incurred,

The Federal Office of Management and Budget requires grant recipients to maintain financial and
program records on file for three years following final payment. Records of grant recipients may be
subject to the provisions of the Single Audit Act, as described on page 117 of this guide. Applicants may
refer to the Applicant Handbook, FEMA 323, for additional information regarding record-keeping.
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MOBILIZATION SCHEDULE

EXHIBIT H

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon
receipt of a Mobilization Task Order to meet the progress pattern set below.

Category 1 & 2 Category 3 Category 4 Category 5
Within 24 hours 40% 25% éO% “ 15%
Within 48 hours 80% 40% 35% 25%
Within 72 hours 100% 75% 50% 45%
Within 96 hours 100% 70% 60%
Within 7 days 90% 80%
Within 10 days 100% 90%
Within 14 days 100%
Agreement No. 13-251 235



EXHIBIT

Revised May 1, 2012

FHWA-1273

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General
1. Nondiscrimination
. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Mours and Safety Standards Act
Provisions

Wi, Sublefting or Assigning the Contract

VII. Safety: Accident Prevention

V. False Statements Concerning Highway Projects

X implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Compliance with Government wide Suspensien and
Debarment Reguirements

Xl Cerlification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Devefopment Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely imtended for debris removal). The
contractor {or subconiractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any puschase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in fower tier
subcontracts (excluding subconfracts for design services,
purchase orders, rental agreements and other agreements for
supplles or services). The design-builder shall be responsible
for compliance by any subconiractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, howsver, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lowertier
subcontracts {excluding purchase orders, renial agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the fellowing

sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
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and with the assistance of workers under the contractor's
immediate superintendence and te all work performed an the
contract by plecework, station work, or by subcontract,

3. A breach of any of the stipuiations contained in these
Required Centract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convigts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

fl. NONDISCRININATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more, The
provigions of 23 CFR Part 230 are not applicable to materia)
supply, engineering, or architectural service contracts,

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR &0,
23 CFR 1825-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1873, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1864, as amended, and related
reguiations including 49 CFR Parts 21, 26 and 27, and 23
CFR Parts 200, 230, and 833.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opperiunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employmeni Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.5. Department of Labor has exclusive authority to
determine compliance with Executive Order 11248 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The conlracting agency and the FHWA have
the authority and the respansibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 784), and Title Vi of the Civil Rights Act of
1864, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U8,
Department of Labor (US DOL) and FRHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunity (EEQO) requirements not to discriminate and to
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take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEO and specific affimnative
aclion standards for the contractor's project aclivities under
this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. in the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:;

a. The contractor will work with the contracting agency and
the Federalt Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operaling policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard fo their race, religion, sex, color,
national origin, age or disability. Such aclion shall include;
employment, upgrading, demetion, or transfer; recruitment
or recruitrment advertising; fayeff or termination; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEQ Officer: The contractor will designate and make
known to the contracting officers an EEO Officer whe will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
0.

3. Dissemination of Policy: Ali members of the contractor's
staff who are authorized to hire, supervise, promote, and
dgischarge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and wilt implement, the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minirum:

a. Periodic meetings of supervisory and personnel office
employeas will be conducted before the start of work and then
not [ess often than once every six months, at which time the
contractors EEQ policy and its implementation wili be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personne! office employees will be
given a thorough indoctrination by the EEO Officer, covering
ali major aspects of the contractor's EEQ obligations withia
thity days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
WOmen.
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d¢. Notices and posters setting forth the contracter's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ pelicy and the procedures to
implement such policy will be brought to the aftention of
employees by means of maetings, employee handuooks, or
ofher appropriate means.

4. Recruitment: Wheon advertising for employees, the
contractor will include in all advertisemenis for employees the
notation; "An Equal Opportunity Employer.” Al such
advertisements will be placed in publications having a targe
circulation among minorities and women in the area from
which the project work force would normally be derivad,

a. The conbtractor will, unless precluded by a wvalid
bargaining agreement, conduct systematic and direct
rectuitment through public and private employee referral
sources likely to yield qualified minorties and women. To
meet this requirsment, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
congideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to chserve the provisions of that
agreement to the extent that the system meets the
contractor's compliance with EEO contract provisions. Where
implemnentation of such an agresment has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The confractor will encourage its present employees to
refer minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be estahlished and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demection, layoff, and termination, shall be
taken without regard to race, color, religion, sex, nationa
origin, age or disability. The following procedures shall be
folowed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnat.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. [f the review indicates that the
discrimination may extend beyond the actions reviewed, such
cosrective action shall include all affected persons.

d. The contractor wili promptly investigate alt complaints of
alleged discrimination made to the cantractor in connection
with its obligations under this contract, wilt attempt to resolve



such complaints, and will take appropriate corrective action
within a reasonabie time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such cosrective action shall include such other persons. Upon
completion of each investigation, the centractor will inferm
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor wilf assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
shoutd be aimed at developing full journey level staius
employees in the type of trade or job dassification invoived.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make felt use of training programs, ie.,
apprenticeship, and on-thedob training programs for the
geographical area of contragt perfermance. In the event a
special provision for kraining is provided under this conlract,
this subparagraph wilf be superseded as indicated in the
special provision. The confra¢ling agency may resenve
training positions for persons whe receive welfare assistance
in accordance with 23 U.S.C. 140{a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periedically review the {raining and
promotion potential of employees wha are minorities and
women and will encourage eligible employees to apply for
such {raining and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions fo
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as ageni, will include the procedures set
forth betow:

a. The contractor will use good faith efforts to develop, In
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
s0 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate
an EEQ clause into each union agreement to the end that
such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national origin,
age or disablity.

¢, The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information o the contractor, the contracter shall so certify o
the contracting agency and shall set forih what efforts have
been made to obtain such information.

d. Inthe event the union is unable t¢ provide the contractor
with a reasonable flow of referrais within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent reciuitment efforts, fill the employment
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vacancies without regard to racs, color, religion, sex, national
origin, age or disability, making full efforts to obtain gualified
andfor qualifizble minorities and women. The failure of a
union to provide sufficient referrals (even though It is obligated
to provide exclusive referrals under the terms of a collective
bargaining agreement} does not relieve the contractor from the
requirements of this paragraph. in the event the union
referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11246, as amended,
and these special provisions, such contractor shall
immediately notify the confracting agency,

8. Reasonable Accommodation for Applicants f
Employees with Disabilities: The contractor must be
familiar with the requiremenis for and comply with the
Americans with Disabilities Act and all rules and regulations
established there under. Employers must provide reascnable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contracior shall take all necessary
and reagonable steps to ensure nondiscrimination in the
administration of this contract.

a. The confractor shall notify all potential subeontractors
and suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Par 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The centractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The coniractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DQOT-assisted contracts. Failure by the
contractor to carry out these requirements is & material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11, Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable limes and places for inspection by authorized
representatives of the confracting agency and the FHWA,

a. The records kept by the contractor shall document the
fotlowing:

(1) The number and work hours of minority and non-
minority group members and women employed in each
waork classification on the project;
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(2) The progress and efforts being made in cooperation
with unions, when applicable, {o increase employment
oppaorunities for minorities and women; and

{3) The pragress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women,

b. The contraciors and subcentractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information
is 1o be reported on Form FHWA-1381. The sfaffing data
should represent the project work force on board in ali or any
part of the last payroll period preceding the end of July. [f on-
thejob training is being required by spectal provision, the
contractor will be required to collect and report training data.
The employment data should reflect the work force on board
during all or any part of the tast payroll perlod preceding the
end of July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
comtracts and lo all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
rasult. The contractor may neither require such segregated
use by wiilten or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure thal its employees are not assigned to perform their
services at any locatlon, under the contractor’s contral, where
the facilities are segregated. The term “facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to ali related subcentracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This exciudes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program reguiremants.

1. Minimum wagos

a. Al laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
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under the Copeland Act (20 CFR part 3)), the full amount of
wages and bona fide fiinge benefits (or cash equivalents
thereof) due at time of payrment computed at rates not less
than those contained in the wage delermination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
he alleged to exist between the contractor and such labaorers
and mechanics.

Contributions made or costs reasonably anticipated for hona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considerad wages
paid {0 such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
rmade or costs incurred for more than a weekly period (but not
less often than quarterly} under plans, funds, or programs
which cover the particular weekly period, are deemed fo be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefils on the wage determination for
the classification of work actually perfermed, without regard fo
skill, except as provided in 29 CFR 5.5{(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate speclfied for each
classification for the time actuaily worked therein; Provided,
That the employer's payrolt records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers,

b. (1) The contracting officer shall require that any
class of {aborers or mechanics, including helpers, which is not
fisted In the wage determination and which is to be employed
under the contract shall be classified in conformance with the
wage determination, The contracting officer shall approve an
additional classiication and wage rate and fringe benefits
therefore only when the following criteria have been met:

) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i The classification s utilized n the area by the
construction industry; and

{iii} The proposed wage rate, including any bona fide
fringe benefits, bears a reascnable relationship to the
wage rates contained in the wage determination.

{2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Depariment of
Labor, Washington, DG 20210, The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additfonal classification action within 30
days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary.

{3) in the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
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and the contracting officer do not agree on the proposed
classification and wage rate ({including the amount
designated for fringe benefits, where appropriate}, the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of
the contracting officer, to the Wage and Hour Administrator
for determination. The Wage and Hour Administrator, or an
authorized representative, will izssue a determination within
30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that
additional time is necessary.

{4) The wage rate (including fringe benefils where
appropriate) determined pursuant to paragraphs 1.b.{2) or
1.5.(3) of this section, shall be paid to all workers performning
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of 1aberers or mechanics includes a fringe
benefit which is not expressed as an houdy rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

d. If the contractor does not make payments o a trustee of
other third person, the contractor may consider as part of the
wages of any labarer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe bensfits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in & separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The confracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
coniract with the same prime centractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
taborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the centract, the contracling agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shalft be
maintained by the confractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shali contain the name, address, and social security number of
each such worker, his or her correct glassification, hourly rates
of wages paid {including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}{2)(B) of the
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Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1){iv) that
the wages of any taborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceabls,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
faborers or mechanics affecled, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintgin written evidence of the
registration of apprenticeship programs and cedification of
frainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates presciibed in the
applicable programs.

b. (t} The contracter shalt submi{ weekly for each week In
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and compietely all of the information required to be
maintained under 28 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolis shall only need to
include an individually identifying number for each employse (
e.g. , the last four digils of the employee's social security
number}. The required weekly payroll information may be
submitted in any form desired. Opticnal Form WH=347 is
avallable for this purpose from the Wage and Heur Divislon
Web site at hitp:/iwww.dol.goviesalwhdformsiwh347instr. him
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Confractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the confracting agency
for transmission to the State DOT, the FHWA or the Wage
and Hour Division of the Department of Labor for purposas of
an investigation or gudit of compliance with prevailing wage
requirements. it is not a violation of this section for & prime
contractor to require a subcantragtor ko provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shatt
certify the following:

() That the payrell for the payroll period confains the
infermation required to bs provided under §5.5 (a)(3)ii) of
Regulations, 29 CFR part 5, the appropriate information Is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete,

{i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29
CFR part 3;
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(i) That each laborer or mechanic has baen paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract,

{3) The weekly submission of a properly executed
cartification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cerifications
may subject the contractor or subconiractor to civit or
criminal prosecution under section 1001 of tite 18 and
section 231 of tifle 31 of the United States Code.

¢. The contracior or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or lranscription by  authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during werking hours
on the job. If the contractor or subcontractor fails to submit the
required records or o make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, agvance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records avallable may
be grounds for debarment action pursuant to 28 CFR 6,12,

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be pemitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program reglstered with the U.S. Deparment
of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been cerlified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate} to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
pamitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payrolt at an
epprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
tess than the applicable wage rate on the wage determination
for the work actually performed. Where a contracter is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
pragram shall be observed.
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Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's leve) of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shail be paid fringe benefils in accordance with
the provisions of the apprenticeship program. If  the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the apptlicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
perrmitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

h. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuvant to and
individually registered in a program which has received prior
approval, evidenced by formal cerification by the U.S,
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitied under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shail
be pald fringe benefits in accordance with the provisions of the
trainea program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage delermination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at & trainee
rate who is not registered and participating in a training pfan
approved by the Employment and Tralning Administration
shall be paid not less than the applicable wage rate on the
wage defermination for the classification of work actually
performed. In addition, any trainee perfarming work on the job
sile in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed.

in the event the Employment and Training Administration
withdraws approval of a training program, the confractor wifl no
tonger be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opporfunity. The ufilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Exacutive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT}.
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Apprentices and frainees waorking under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are nol
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
rainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permilted by the terms of
the particular program.

5. Compliance with Copeland Act requirements, The
contractor shall comply with the requirements of 28 CFR pari
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or fower tier subcontractor
with all the contract clauses in 26 CFR 5.5

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 55 may be grounds for
termination of the contract, and for debarment as a contractor
and a subcontractor as provided in 26 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and &
are herein incorparated by reference in this contract.

8, Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this centract shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the confractor (or any of its
subconfractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it {nor he or she) nor any parson or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government confracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12{a){1).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
vitve of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

¢. The penalty for making false statements is prescribed in the
LS. Criminal Code, 18 U.5.C. 1001.

Y. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses appiy to any Federal-aid censtruction
conkract in &n amount in excess of $100,000 and subject 1o
the overtime provisions of the Contract Work Hours and
Safety Standards Act. These clauses shail be inserted in
addition to the clauses required by 29 CFR 5.5(a) or 28 CFR
46. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subconfractor
contracting for any part of the contract work which may require
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or involve the employment of faborers or mechanics shall
require or permit any such laborar or mechanic in any
workweek in which he or she is employed on such work to
wark in excess of forty hours in such workweek unless such
laborer or mechanic recelves compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forly hours in such workweek.

2. Violation; liability for unpald wages; fliquidated
damages. In the event of any violation of the clause set forih
in paragraph (1) of this section, the contractor and any
subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Celurmnbia or 2 territory, to
such District or to such feritory), for liquidated damages. Such
liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed In violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clausa set forth in paragraph (1.) of this section.

3, Withholding for unpaid wages and liquidated damages,
The FHWA ar the contacting agency shall upon its own action
of upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
aontractor or subcontractor under any such contract or any
ather Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Wark
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary io satisfy any liabilities of such contractor or
subconfractor for unpaid wages and liquidated damages as
provided in the ¢lause s&t forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcantractor shall insert
in any subcontracts the clauses set forth In paragraph (1.)
through (4.} of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be respansible for
compliance hy any subcontractor or Jower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.} of this
section,

Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounling to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
specialty items performed tmay be deducted from tha tolal
original contract price before computing the amount of work
reguired ta be performed by the contractor's own organization
{23 CFR 635.116).

a. The term “perfarm work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment cwned or rented by the prime confractor, with or
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without operators. Such term does not include employees or
equipment of a subcontractor or lower tfier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm maeting all relevant
Federal and State regulatory requirements. Leased
employess may only be included in this term if the prime
contractor meets all of the following conditions:

(i} the prime confractor maintains control over the
supervision of the day-lo-day activities of the [eased
employees;

{2} the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ulimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of complisnce and all
gther Federal regulatory requirements.

b. "Speciaity ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily avaifable in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set
forth in paragraph {1) of Secticn VI is computed includes the
cost of material and manufactured products which are to be
purchased or preduced by the contractor under the contract
provisions.

3. The contractor shall furnish {a) a competent superintendent
or supervisor who is empioyed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of alt construction operations
(regardless of who perforns the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the confract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contraclor of any responsibilly for the fulfilment of the
contract.  Written consent will be given only after the
confracting agency has assured that each subconiract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to alf related subcontracts.

1. In the performance of this contract the centractor shall
comply with all applicable Federal, State, and lacal laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
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determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safely of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. 1t is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in perfornance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety ang
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Confract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry fo any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
FROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

in order lo assure high quality and durable construction in
conformity with approved pians and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and warkers on Federal-
aid highway projects, it is essential that ali persons concerned
with the project perform their functions as carefully,
thorcughly, and honestly as possible.  Willful falsification,
distortion, or misrepresentation with respect to any facls
ralated to the project is a violation of Federal law, Yo prevent
any misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on sach
Federal-aid highway project (23 CFR 635) in ane or more
places where it is readily available to all persons concemed
with the project:

18 U.8.C. 1020 reads as follows:

"Whaever, being an officer, agent, or employee of the United
States, or of any State or Termitory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false stalement, false representation, or false report as to the
character, quality, quantity, or cost of the materia) used or fo
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement false
represantation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or relaled
project approved by the Secretary of Transportation; or
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Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (38 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than &
years or both.”

X, IMPLEMENTATION OF CLEAN AiR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
petformance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees o include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracling agency may direct as a means of enforcing
such reguirements.

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY  AND  VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agresments, consuitant
contracts or any other covered transaction requiring FHWA
approva! or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this propasal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set
out below will not necessarily result in dential of participation in
this covered transaction. The prospective first tier participant
shall submit an explanation of why it cannat provide the
certification set out below. The cettification or explanation will
be considered in conneclion with the department or agency's
determination whether to enter into this transaction. However,
fallure of the prospective first tier participant to furpish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material represeniation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If X Is later
determined that the prospective participant knowingly
rendered an erronecus cerification, in addition to other
remedies available to the Federa! Government, the contracting
agency may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate wrilten notice fo the contracting agency to whom
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this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms ‘'"covered transaction,” ‘“debagred)”
“suspended,” "“ineligible,” "pacticipant,” "person," “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 130 and 1200, “First Tier Coverad
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the paricipant who has entared info a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” tefers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter intc any lower tier
covered fransaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded fram
participation in this covered transaction, unless authorized by
the departiment or agency entaring into this fransaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Cerification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
inte this covered transaction, without madification, in all lower
tier covered fransactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A parficipant in 2 covered transaction may rely upon a
certification of @ prospective participant in a lower tier covered
transaction that is not debarred, suspended, inefigible, or
voluntarily excluded from the covered lransaction, unless it
knows that the cerdification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the etigitility of any lower fier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List Systern website (hiips://www.apls gow), which is
compiled by the General Services Administration.

i. Mothing contained in the foregeing shall be construed to
reguire the establishment of a system of records in order to
render in goed faith the certification required by this clause,
The knowledge and information of the prospective paricipant
is not required to exceed that which is nomally possessed by
a prudeni person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debared, ingligible, or voluntarily
excluded from participation in this teansaction, in addition to
other remedies available fo the Federal Governmeni, the
department or agency may terminate this transaction for
cause or default.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first ter participant certifies to the best of
its knowledge and belief, that it and is principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in  covered transactions by any Federal
department or agency,

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commissicn of fraud or a criminal offense in
cennection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; viclation of Federal or Stale antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or atherwise eriminally or
civilly charged by a governmental entity (Federal, State or
iocal) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default,

b. Where the prospective participant is unable to certify to
any of the slatements In this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
fower tier transaclions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and subrnitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The cerificalion In this clause Is a malerial
representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an
erronecus certification, in addition to other remedies available
to the Federal Government, the department, or agency with
which this transaction originated may pursue available
remedies, including suspension andfor debarment.

¢c. The prospective lower fier paricipant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant
learns that ils certification was erroneous by reason of
changed circumstances.

d. The terms ‘“covered transaction,” “debarred”
"suspended,” “insligible, "participant," "person® "principal,
and "voluniarily excluded,” as used in this clause, are defined
jn 2 CFR Parts 180 and 1200. You may contact the person to
which this propesal is submitted for assistance in obiaining a
copy of those regulations. “First Tier Govered Transactions”
refers to any covered Hansaction between a grantee or
subgrantee of Federal funds and a padicipant {such as the
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prime or general contract). "Lower Tier Covered Transactions®
refers to any covered transaction under a First Tier Coverad
Transaction {such as subcontracts). “First Tier Participant’
refers to the participant who has entered into a covered
transaction with & grantee or subgrantee of Federal funds
{such a&s the prime or general confractor). “Lower Tier
Participant” refers any parlicipant who has enfered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers}).

e. The prospective lower ter participant agrees by
submitting this propesal that, should the proposed covered
transaction be entered into, it shall not knowingly enter info
any lower lier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
exgluded from participation in this covered transaction, unless
authorized by the depariment or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, neligibility
and Voluntary Exclusion-Lower Tier Covered Transaction”
without medification, in all lower tier covered transactions and
in all solicitations for jower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transastion may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debamred, suspended, ineligible, or
voluntarily excluded from the covered fransaction, unless i
knows that the certification is erronecus. A participant is
responsible for ensuring that its principa's are nof suspended,
debarred, or otherwise ineligible to parlicipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tter prospective participants, each
participant may, but is not requirsd to, check the Excluded

Parties List System website (htps:.//www.epls.qov)), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the cedification required by this clause, The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions autharized under paragraph e of
these instructions, if a paiticipant in a covered {ransaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligble, or voluntadly
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
ray pursue available remedies, including suspension andfor
debarment.

Certification  Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier padicipant certifies, by
submission of this proposal, that neither it nor its principals Is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier paricipant is unable to
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cerify to any of the statements in this certification, such
prospective pariicipant shall attach an explanation to this
proposal.

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision i applicable to all Federat-aid construction
contiacts and to all related subconiracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant cerifies, by signing and
submitling this bid or proposal, fo the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attemnpting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with tha awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering inte of any cooperative agreemant,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shalf complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This cedification is a material representation of fact upon
which reliance was placed whan this transaction was made or
entered into. Submission of this cerification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1362, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective paricipant alse agrees by submitting s

bid of proposal that the participant shaill require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipfents shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1865,

1. During the performance of this coniract, the confractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified parsons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except.
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& To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contracior to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful colfective
bargaining contract, provided that the number of nenresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job arder with the Stale
Employment Service indicating {a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, () the number of employees required in
aach classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service fo complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified. the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred t¢ him by the State Employment
Service. The contractor is not required fo grant employment
to any Job applicants who, In his opinion, are not qualified lo
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qgualified job
applicants to the confractor, or less than the number
requested, the State Employmeni Service will forward a
cedificate to the contraclor indicating the unavailability of
applicants. Such certificate shall be made a part of the
confractor's pemmanent project racords.  Upon receipt of this
certificate, the confractor may employ persons who do not
normaily reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph
(1¢c) above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractuat preference for the
use of mineral resource malerials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

-46-



EXHIBIT J

BUY AMERICA REQUIREMENTS

Source of Supply — Steel and Iron {(Federal Aid Contracts Only): For Federal-aid contracts, the Contractor
will only use steet and iron produced in the United States, in accordance with the buy America provisions of
23 CFR 635.410. Contractor will ensure that all manufacturing processes for these materials oceur in the
United States. A manufacturing process is any process that modifies the chemical content, physical shape,
size or final finish of a product, beginning with the initial melding and mixing and continuing through the
vending and coating stages. A manufactured steel or iron product is complete only when all grinding,
drilling, welding, finishing and coating have been completed. If a domestic product is taken outside the
United States for any process, it becomes foreign source material. When using steel and iron as a
component of any manufactured product incorporated into the project (e.g., concrete pipe, pre-stressed
beams, corrugated steel pipe, etc.), these same provisions apply, except that the manufacturer may use
minimal quantities of foreign steel and iron when the cost of such foreign materials does not exceed 0.1% of
the compensation or $2,500, whichever is greater. These requirements are applicable to all steel and iron
materials incorporated into the finished work, but are not applicable to steel and iron items that the
Contractor uses but does not incorporate into the finished work. The Contractor shall provide a certification
from the producer of steel or iron, or any product containing stee! or iron as a component, stating that all
steel or iron furnished or incorporated into the finished product was manufactured in the United States in
accordance with the requirements of this provision. Such certification shall also include: (1) a statement
that the product was produced entirely within the United States, or (2) a statement that the product was
produced with the United States except for minimal quantities of foreign steel and iron and specify the
actual value of the product. Each such certification shall be furnished to the Authority prior to incorporating
the material into the project. When FHWA allows the use of foreign steel on a project, Contractor shall
furnish invoices to document the costs of such material, and obtain the Authority’s written approval prior to
incorporating the material into the project.
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EXHIBIT K

PERFORMANCE AND PAYMENT BOND

BY THIS BOND, WE, as Principal and

a Cotporation, as Surety, are bound to the

Solid Waste Authority of Palm Beach County, hereinafter referred to as "Authority”, in the sum of
Dollars (up to $10,000,000), for payment of

which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.
THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Agreement dated , 20 between Principal and Authority for
Proposal of Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement No. 13-251,
the Agreement being made a part of this bond by reference, in the time and in the manner prescribed
in the Agreement, and;

2. Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying
Principal with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of

the work provided for in the Agreement, and;

3. Pays Authority all loss, damages, expenses, costs, and attorney's fees, including appellate proceedings,

that Authority sustains because of a default by Principal under the Agreement, and;

4. Performs the guaraniee of all work and materials furnished under the Agreement for the time

specified in the Agreement, and;

5. At completion of all work covered by Agreement and Final Payment by Authority to Principal then
Principal will replace this Performance and Payment Bond with a Proposal Bond, in the amount of
5% of this Performance and Payment Bond, to be held by the Authority as a guarantee that Principal
will provide to the Authority a Performance and Payment Bond in the amount of up fo $10,000,000

on the occasion of a subsequent Task Ordet in accordance with the above referenced Agreement;

then this bond is void; otherwise it remains in full force.

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced
Agreement.
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EXHIBIT K

Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities
connected with the Agreement or the changes does not affect Surety's obligation under this bond. Any
increase in the total Agreement amount as authorized by the Authority shall accordingly increase the
Surety's obligation by the same dollar amount of said increase. CONTRACTOR shall be responsible for
notification to Surety of all such changes.

See subsection (2) of Section 255.05, Florida Statutes as amended for the notice and time limitations for
claimants.

Signed and sealed this day of , 20

PRINCIPAL:

By:

Signature

WITNESS:

Name:
1.

Title:
2,

Address:

Telephone:

SURETY:

By:

Signature

WITNESS:

Name:
{.

Title:
2.

Address:

Telephone:
NOTE: Date of Bond must not be prior to date of Agreement. f CONTRACTOR is a

Partnership, all pariners must execute bond.

IMPORTANT: Surety companies executing bonds must appear and remain on the Treasury

Department's most current list (Circular 570 as amended) during construction,
guarantee and warranty periods, and be authorized to transact business in the State
of Florida, and be pre-approved by the Authority.
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Town of Lake Park Town Commission

Agenda Request Form

Meeting Date: October 19, 2016 Agenda Item No.

Agenda Title: Extension of Emergency Management Standby Disaster Debris
Removal and Disposal Agreement with Phillips and Jordan, Inc.

SPECIAL PRESENTATION/REPORTS [ ] CONSENT AGENDA

[]
[] BOARD APPOINTMENT [] OLD BUSINESS
[] PUBLIC HEARING ORDINANCE ON READING
[X] NEW BUSINESS
[1 OTHER: -
Y,
Approved by Town Managerg—%%%ﬁate /d// J’// 0/ 6
e TN o TEdwbs M O- A
T
awd Hunt / Public Works Director

Originating Department: || Costs: None at this time Attachments:

Funding Source: N/A - Emergency Authorization of
Public Works ' Contract Extension

Acct. #: N/A - Ordinance Sections 2-245 & 2-250

- Resolution Authorizing Mayor to
Execute Contract Extension with
Phillips and Jordan, Inc.

- Contract Extension Offer from
Phillips and Jordan, Inc.

- 2016 Contract Extension between
SWA and Phillips and Jordan, Inc.
- 2013 Contract between Town and
Phillips and Jordan, Inc.

- SWA Agreement No. 13-249

[X] Finance

All parties that have an Yes | have notified everyone

Advertised: interest in this agenda item ar o
Date: must be notified of meeting Not applicable in this cas
Paper: date and time. The following o e
[X]p Not Required box must be filled out to be Please initial one.

on agenda.

Summary Explanation/Backaround:

Note: Due to the imminent arrival of Hurricane Matthew, the State of Florida, Palm Beach
County, and the Town of Lake Park began to operate under a State of Emergency. The Town




Manager executed the agreement with Phillips and Jordan, Inc. on October 4, 2016 (see
attached) pursuant to Town Code of Ordinances, Chapter 2, Article V, Division 2,
“Purchasing”, Section’s 2-245 and 2-250. This action was taken to ensure that the Town
had a contractual agreement in place in the event that disaster debris overwhelmed Public
Works’ capacity to clear the streets. It was not necessary to utilize Phillips & Jordan’s
services for this event; however the purpose of this item is to have the contract approved at
the regularly scheduled Commission meeting pursuant to Section 2-250. This one year
contract extension should he formally executed and kept in place until a multi-year contract
is provided by the Solid Waste Authority for piggybacking in 2017. '

The Salid Waste Authority of Palm Beach County's (SWA) Agreement No. 13-249 with Phillips and
Jordan, Inc.(Phillips & Jordan) is to provide disaster debris removal services to unincorporated areas
of the County in the event of an emergency situation that overwhelms local service providers. This
agreement has a clause that allows for cooperative sharing {piggy-backing) that the Town utilized in
October of 2013, The Town executed this agreement with Phillips & Jordan, as well as with two
other firms, so that back-up services would be available in the event that the Public Works
Sanitation Division could not handle removal of debris generated by a large storm event. The term
of the SWA agreement with Phillips & Jordan expired on August 20, 2016, with an option of
extending the agreement until the year 2020,

The SWA optled for just a one year extension at its August 8, 2016 Board Meeting. Phillips & Jordan
offered the same terms for this one year extension to the Town of Lake Park. The current
agreamant would remain in effect until August of 2017 while the SWA implements a new solicitation
for disaster debris removal and disposal services,

In order to have emergency debris removal coverage while the SWA issues another RFP, it would
be in the best interest of the Town to keep the current agreement active. |t is anticipated that the
Town will again piggy-back off the new long term contract that the SWA implements in 2017,

This agreement is non-binding and funding is not required unless and until the Town decides to use
Phillips & Jordan's services after a severe storm event.

Recommended Motion: | move to authorize the Commission to approve the
execution of the Contract Extension for Hurricane/Disaster Debris Removal,
Reduction, and Disposal Services with Phillips & Jordan, Inc. that will have a new
expiration date of August 20, 2017.




September 22, 2016

Town of Lake Park
650 Old Dixie Highway
Lake Park, FL 33403

RE: Mutual Aid Agreement for Hurricane/Disaster Debris Removal, Reduction and Disposal between
Solid Waste Authority of Palm Beach County, and Phillips and Jordan, Inc.

Phillips and Jordan, Inc. (P&J) and the Solid Waste Authority of Palm Beach County have executed an
amendment to Agreement for Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement
No. 13-249, to extend the term of the Agreement for one additional year, as provided in the Agreement,
effective August 21, 2016 through August 20, 2017,

Article 39 (Agreements with other Government Entities) of Agreement No. 13-249 states:

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and
Political Subdivisions of the State of Florida under the same terms and conditions, for the same
prices and for the same effective period as specified in this Agreement; should the
CONTRACTOR deem it in the best interest of their business to do so.

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of
the State of Florida from re-solicitation.

| would like to offer to the Town of Lake Park, Fla., to extend its agreement with Phillips & Jordan, Inc.
per Article 39 of Agreement No. 13-249, as amended, to extend the term from August 21, 2016, through
August 20, 2017. This offer is made at the same terms and conditions stated in the referenced
agreement.

Please return one fully executed original letter upon acceptance.

Sincerely,
PHILLIPS & JORDAN, INC. ACCEPTED: TOWN OF LAKE PARK, FLA.

Signature Signa&*e U \
Dudley Orr [ Vice President (\OM 0 ‘ D(Avvibbih@

Printed Name / Title Printed Name / Title

T own Maww{;ew/

Date

10201 Parkside Drive * Suite 300 « Knoxville, TN 37922 « office 865.688.8342 « fax 865.688.8369

pandj.com




TOWN CODE OF ORDINANCES
CHAPTER 2, ARTICLE V, DIVISION 2, “PURCHASING”

Sec. 2-245. Definitions.

The following words, terms and phrases, when used in this division, shall have
the meanings ascribed to them in this section, except where the context clearly

indicates a different meaning:

Emergency purchase: Procurement made in response to certain emergencies or
when the delay caused by complying with all goveming rules, regulations, andfor
procedures would be detrimental to the health, safety and welfare of the town and/or its
citizens or would create a hardship on the reasonable conduct of business in a timely

fashion. Lack of planning, or funding surpluses, do not justify emergency purchases.

Sec. 2-250. Alternative source selection.

(¢} Emergency purchases. The town manager or designee may make or
authorize emergency purchases as defined herein, The appropriate department director
of the originating department shall document in writing that such goods andfor services
need to be purchased on an emergency hasis. Emergency purchases above the town
manager's purchasing authority shall be approved by the town conmtmission at the next
regularly scheduled commission meeting. Written determinations documenting
emergency purchases shall be retained for a period of at least three years.



RESOLUTION NO. 48-10-16

A RESOLUTION OF TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR
TO EXTEND THE EMERGENCY DISASTER DEBRIS
MANAGEMENT SERVICES AGREEMENT FOR AN
ADDITIONAL ONE-YEAR PERIOD WITH THE SPECIALTY
DISASTER MANAGEMENT COMPANY OF PHILLIPS AND
JORDAN, INC.,, TO ASSIST THE TOWN IN REMOVING
DEBRIS IN THE EVENT OF A HURRICANE OR DISASTER;
AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town of Lake Park, Florida (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town may require the services of a debris removal contractor to clear
public property and public right-of-ways after a major hurricane or disaster and then haut the
debris to an appropriate facility for disposal; and
WHEREAS, the SWA awarded three year contracts that expired on August 20, 2016 to
five companies with the condition that the contractors agree that the Agreement constitutes an
offer to all State Agencies and Political Subdivisions of the State of Florida under the same terms
and conditions, for the same prices and for the same effective period as specified in the
Agreement; and

WHEREAS, the Solid Waste Authority Board approved extending these contracts for an

additional one (1) year period on August 8, 2016; and



WHEREAS, Phillips and Jordan, Inc. has offered an extension to the Agreement to the
Town of Lake Park under the same terms and conditions of the original contract until its new
expiration date of August 20, 2017; and

WHEREAS, Town staff has recommended to the Town Commission of the Town of
Lake Park, that it is in the best interest of the Town to “piggyback” off of the SWA Agreement
No. 13-249 extension, and to have in place a standby agreement with Phillips and Jordan, Inc.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Section 1.  The foregoing recitals are true and correct findings of fact of the Town
Commission of the Town of Lake Park, and are hereby incorporated herein by reference.

Section 2. Phillips and Jordan, Inc. is hereby approved by the Town Commission of
the Town of Lake Park to extend hurricane / disaster debris removal, reduction, and disposal
services on a standby basis to the Town. The Agreement shall be reviewed as to form and legal
sufficiency by the Town Attorney.

Section 3. This Resolution shall take effect immediately upon adoption.



September 22, 2016

Town of Lake Park
650 Old Dixie Highway
Lake Park, FL 33403

RE: Mutual Aid Agreement for Hurricane/Disaster Debris Removal, Reduction and Disposal between
Solid Waste Authority of Palm Beach County, and Phitlips and Jordan, Inc.

Phillips and Jordan, Inc. (P&J) and the Solid Waste Authority of Palm Beach County have executed an
amendment to Agreement for Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement
No. 13-249, to extend the term of the Agreement for one additional year, as provided in the Agreement,
effective August 21, 2016 through August 20, 2017.

Article 39 (Agreements with other Government Entities) of Agreement No. 13-249 states:

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and
Political Subdivisions of the State of Florida under the same terms and conditions, for the same
prices and for the same effective period as specified in this Agreement; should the
CONTRACTOR deem it in the best interest of their business to do so.

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of
the State of Florida from re-solicitation.

I would like to offer to the Town of Lake Park, Fia., to extend its agreement with Phillips & lordan, Inc.
per Article 39 of Agreement No. 13-249, as amended, to extend the term from August 21, 2016, through
August 20, 2017, This offer is made at the same terms and conditions stated in the referenced
agreement.

Please return one fully executed original letter upon acceptance.

Sincerely,
PHILLIPS & IORDAN, INC. ACCEPTED: TOWN OF LAKE PARK, FLA.

Signature Signa(f‘yfe \
Dudley Orr / Vice President (J 0\(\/14 OL() DA%}DF;%I wp

Printad Name / Title Printed Name / Title

Town Maww‘kew/

Date

10201 Parkside Drive « Suite 300 » Knoxville, TN 37922 - office 865.688.8342 « fax 865.688.8369

pandj.com




Y R
SOLI WASTE SOLUTIONS

August 8, 2016

MEMORANDUM
TO: Vice Mayor Hal Valeche, Chair
and Solid Waste Authority Board Members
SUBJECT: Extension of Emergency Management Standby Disaster

Debris Removal and Disposal Agreements

RECOMMENDATION: Authorize Executive Director to extend Emergency
Disaster Debris Management Services Agreements for an
additional one-year period with the following: Phillips &
Jordan; Ashbritt, Inc.; Ceres Environmental; Crowder Gulf;
and Bergeron Emergency Services.

BACKGROUND:

The Solid Waste Authority (SWA) has been designated the agency responsible for
debris removal and disposal operations under Palm Beach County’s Comprehensive
Emergency Management Plan. Experience has shown that the ability of SWA to
provide timely and effective cleanups during past storm events is accomplished by
having in place qualified debris contractors on standby agreements.

There is no cost to the Authority for extending these standby agreements. Each
agreement clearly itemizes unit prices and hourly rates that the vendors will be
reimbursed for various debris management activities performed.

The Emergency Management Standby Disaster Debris Removal and Disposal
Agreements were originally awarded in August 2013 after a competitive RFP
selection process and were for an initial 3-year term with a second term extension
through Aprit 2020, Staff currently recommends extending these contracts for an
additional one (1) year period. Staff will be working in upcoming months to
implement a new solicitation for disaster debris removal and disposal services. This
new solicitation will provide contract start/end dates during non-hurricane season
and ensure compliance with OMB Circular A-102 (Grants and Cooperative
Agreements with State and Local Governments), and 2 C.F.R. Part 200, the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (*Super Circular” or "Omni Circular”), effective December 2014.

TEM _SD..

7501 Morih Jog Road, Wesi Palm Beach, Florida 33412 (561) 640-4000 FA)E}E@%@M?# . _ { :_

Pper




Vice Mayor Hal Valeche, Chair

and Solid Waste Autharity Board Members
August 8, 20156

Page 2

The Super Circular is a Federal government-wide framework for grants management
and is intended to reduce administrative burden for non-federal entities receiving
federal awards while reducing the risk of waste, fraud and abuse. The reform affects
administrative aspects of Federal grants (e.g., how grants are awarded, managed,
audited and closed-out). FEMA has adopted the provisions of the Super Circular in
grant awards.

BUDGET IMPACT: There is no budget impact unless activated.
ATTACHMENTS: None.

REVIEWS:

Director: , Date:

Chief Financial Officer:

Chief Officer: W //% " Date: ggﬁ%%*" /6
2 Z b

(as required) , Date:
Legal Counsel: “\N&‘
(as required) \m ., Date: & 9] Qe

Managing Director: , Date:

Executive Director: M %m__,,/ Date: /¥ [Qé

ITEM _S$.D
Page # 242,




AMENDMENT #2 TO THE AGREEMENT FOR
HURRICANE / DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL BETWEEN
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY AND PHILLIPS AND JORDAN, INC.
DATED THE 21STDAY OF AUGUST, 2013

This Second Amendment, dated the 21st day of August, 2016 to the Agreement for the above written services,
Agreement No. 13-249, between the Solid Waste Authority of Palm Beach County (hereinafter referred to as
AUTHORITY), and Phillips and Jordan, Inc. (hereinafter referred to as CONTRACTOR).

Whereas, both parties desire to extend the term of the Agreement for one (1) additional year as provided in
Article 1 of the original Agreement; and,

Whereas, AUTHORITY, desires CONTRACTOR to continue to perform the services as may be specifically
designated and authorized by the AUTHORITY; and,

Now, therefore, in consideration of the foregoing and the mutual promises and covenants contained herein, and
other good and valuable consideration, the parties hereto agree as follows:

In accordance with Article 1 — Effective Date, the AUTHORITY and the CONTRACTOR
mutually agree to extend the Agreement for the above written services for a term of one (1) year
effective August 21,2016 through August 20, 2017.

All other provisions of the Agreement for the services as written above dated the 21st of August, 2013 shall remain
in full force and effect and shall not be altered, amended or rescinded except as provided herein.

In Witness Whereof, the Executive Director of the AUTHORITY has made and executed this Amendment on
behalf of the Solid Waste Authority of Palm Beach County and Phillips and Jordan, Inc. has executed this
Amendment as of the day and year above written.

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:

Witnes %
By: —/
W 0/ Mark Hammond
Executive Director

PHILLIPS AND JORDAN, INC.:

M/’ '."I’—“ )
Y e B e

“Daetio ﬁ&g

B o
J.fHd_n fCorporate Secre!ary Signature
Wltness / (COU\J({{WﬂW}m,,,

7) Name: ' ~‘\ '(.)FC‘D 4/ "’
| R
Title: ™32
i
i

%, “wCanow WS
"’/, Mt ppene s \\$.

Approved by Authority Board on August 31, 2016, Item 5.d
”’mmmm\\\“



RESOLUTION NO. 36-10-13
A RESOLUTION OF TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A LETTER OF ENGAGEMENT WITH THE
EMERGENCY RESPONSE AND GENERAL CONTRACTING
FIRM OF PHILLIPS AND JORDAN, INC., TO ASSIST THE
TOWN IN REMOVING DEBRIS IN THE EVENT OF A
HURRICANE OR DISASTER; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Town of Lake Park, Florida (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town may require the services of a debris removal contractor to clear
public property and public right-of-ways after a major hurricane or disaster and then haul the
debris to an appropriate facility for disposal; and
WHEREAS, the Solid Waste Authority of Palm Beach County (SWA) previously issued
a Request For Proposals (RFP) in accordance with the SWA’s purchasing requirements,
requesting proposals from qualified debris contractors in order to have in place standby
agreements with a short list of companies to provide timely and effective cleanup after a storm
event; and
WHEREAS, The SWA feam Selection Commiitee thoroughly reviewed all proposals
and selected five companies and listed them in order of the committee’s ranking for a short list;
and

WHEREAS, the SWA awarded contracts to all five companies with the condition that

the contractors agree that the Agreement constitutes an offer to all State Agencies and Political



Subdivisions of the State of Florida under the same terms and conditions, for the same prices and
for the same effective period as specified in the Agreement; and

WHEREAS, Town staff has recommended to the Town Commission of the Town of
Lake Park, that it is in the best interest of the Town to “piggyback” off of the SWA Agreement
No. 13-249, and to have in place a standby agreement with Phillips and Jordan, Inc.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Seetion 1.  The foregoing recitals are true and correct findings of fact of the Town
Commission of the Town of Lake Park, and are hereby incorporated herein by reference.

Section 2.  Phillips and Jordan, Inc. is hereby approved by the Town Commission of
the Town of Lake Park to provide hurricane / disaster debris removal, reduction, and disposal
services on a standby basis to the Town, and the Mayor is hereby authorized to execute a letter of
engagement between the Town and Phillips and Jordan, Inc.. The Agreement shall be reviewed
as to form and legal sufficiency by the Town Attorney.

Section 3.  This Resolution shall take effect immediately upon adoption.



g . ! )
The foregoing Resolution was offered by (‘ g g sy A Q/@&MKQ
who moved its adoption. The motion was seconded by\[dc,@— m() w18 G,QM—CM&,O

and upon being put to a roll call vote, the vote was as follows:

AYE NAY
MAYOR JAMES DUBOIS _ -
VICE-MAYOR KIMBERLY GLAS-CASTRO g o
COMMISSIONER ERIN FLAHERTY _ L
COMMISSIONER MICHAEL O’ROURKE o o
COMMISSIONER KATHLEEN RAPOZA _ o

The Town Commission thereupon declared the foregoing Resolution NO. 5@"/0 -/3
duly passed and adopted this X day of (O(’, y12) 7Y ,2013,

TOWN OF LAKE PARK, FLORIDA

i@

BY: ‘
JAMES DUBOIS
MAYOR
ATTEST:
\/\-———"‘-—-"‘\-—-—- Y\/\"&
VIVIAN MENDEZ a/
TOMI¥ Q
N %f
Q0 4 Approved as to form and legal sufficiency:
(TN SEAL)
’o ’
¢ ORIDM BY:
7 THOMMKS J.

TOWN A RNEY



8/30/2013

Town of Lake Park
650 Old Dixie Hwy
Lake Park, FL 33403

RE:  Mutual Aid Agreement for Hurricane/Disaster Debris Removal, Reduction and Disposal Services
Agreement No. 13-249 between the Solid Waste Authority of Palm Beach County and Phillips
and Jordan, Inc.

Phillips and Jordan, Inc. (P&J) has been awarded a contract for Hurricane/Disaster Debris Removal,
Reduction and Disposal Services from The Solid Waste Authority of Palm Beach County for the term of
3 years commencing August 21, 2013 until August 20, 2016.

Article 39 (Agreements with other Government Entities) of the agreement (No. 13-249) states:

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and
Political Subdivisions of the State of Florida under the same terms and conditions, for the same
prices and for the same effective period as specified in this Agreement; should the
CONTRACTOR deem it in the best interest of their business to do so.

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of
the State of Florida from re-solicitation.

[ would like to extend an offer to the Town of Lake Park, Florida to enter into an exclusive agreement
with P&J as allowed under the aforementioned Article 39 of said contract. This offer is made at the same
terms and conditions stated in the referenced agreement.

Please return one fully executed original letter upon acceptance.

Sincerely,
PHILLIPS AND JORDAN, INC. ACCEPTED: TOWN OF LAKE PARK

S _ )
Signature \ Signature

C—— s - ¢ l/(
Dudley Orr / Vice President Naaes Doldacy  Frluw :j,W
Printed Name / Title Printed Name / Title
Ot 29, 2013 [o-% — 3

Date Date

10201 Parkside Drive — Suite 300 » Knoxville, TN 37922 + office 865.688.8342 « fax 865.688.8369

pandj.com
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HURRICANE / DISASTER DEBRIS
REMOVAL, REDUCTION AND DISPOSAL

AGREEMENT NO. 13-249

THIS AGREEMENT, between the Solid Waste Authority of Palm Beach County, a special district
created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and
Phillips and Jordan, Inc. (hereinafter referred to as CONTRACTOR), a North Carolina Corporation,
whose Federal Employer Identification Number is 56-0694573.

WHEREAS, AUTHORITY requires the removal, reduction, and disposal of hurricane/disaster debris; and,
WHEREAS, CONTRACTOR represents it is capable and prepared to provide such services.

NOW, THEREFORE, in consideration of the promises contained herein, the parties hereto agree as follows:
ARTICLE 1 - EFFECTIVE DATE

The term of this Agreement shall commence on August 21, 2013 and shall continue until August 20,
2016 unless otherwise terminated as provided herein. The AUTHORITY shall have the option of

extending the Agreement until April 20, 2020 at the same terms and conditions with approval from the
AUTHORITY’s Governing Board. Such extension shall be in the form of a written Amendment to the

Agreement executed by both parties. The continuance of this Agreement may be contingent upon a

review of the fiscal (bankrupicy, etc), logistical {equipment availability, etc.), and moral (conviction for
environmental crime, conviction for crime against a public entity, etc.) responsibility of the
CONTRACTOR and a determination by the AUTHORITY, based on this review, of whether or not the
CONTRACTOR continues to be a viable firm to provide the services described in this Contract,

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR shall perform the services as stated in the Statement of Work, Exhibit A, as may be
specifically authorized by the AUTHORITY. Such authorization will be refetred to as Task Order,
Exhibit F. Each Task Ordet will set forth a specific scope of services, rate/amount of compensation,
completion date, and other pertinent details of the task being authorized. The AUTHORITY, by virtue of
this Agreement, gives the CONTRACTOR no guarantee of any work/services ot any specific amount of
work/services that may be accomplished during the period this Agresment is in full force and effect.

ARTICLY 3 - COMPENSATION

3.1 - GENERAL

AUTHORITY shall pay CONTRACTOR in accordance with Fee Schedule, Exhibit B, which is attached
hereto and incorporated by reference as part of this Agreement. If needed, compensation may be
negotiated as a lump sum or not-to-exceed amount for any Task Order containing a task covered by the

scope of work of this Agreement but to which the Fee Schedule cannot readily be applied.

The AUTHORITY reserves the right to renegotiate Fee schedule, Exhibit B in the event there is a need
for more than one CONTRACTOR to be mobilized,
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CONTRACTOR shall submit semi-monthly invoices for services rendered. Invoices must reference the
Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to
satisfy FEMA requirements.

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being
reimbursed by the Federal Emetgency Management Agency. Payment to CONTRACTOR will be made
for any work directed by the AUTHORITY which is determined by Federal and State agencies to be
ineligible for reimbursement.

Bach individual invoice shall be due and payable thirty (30) days after receipt of correct, fully
documented, invoice by the AUTHORITY. Allinvoices shall be delivered to:

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attn: Accounts Payable, c/o Michelle Napier

In order for both parties herein to close their books and records, the CONTRACTOR will clearly state
"Final Invoice” on the CONTRACTOR'S final/last billing to the AUTHORITY. This certifies that all
services have been properly performed and all charges and costs have been invoiced to the
AUTHORITY. Since this account will thereupon be closed, any and other further charges if not properly
included on this final invoice are waived by the CONTRACTOR.

The AUTHORITY will retain 5% of the payment under cach Task Order until such time as the entire
project is completed to the AUTHORITY’S satisfaction and all sub-contractors and any matetial
suppliers verify that they have been paid.

ARTICLE 4 - INSURANCE

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the
following insurance policies, and be written by an insurance company authorized to do business in
Florida.

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for
each occurtence, and with property damage limits of not less than $1,000,000 for
each occurrence. ' '

2. Automobile Liability Insurance with bodily injury limits of not less than $5,000,000
for each person and not less than $5,000,000 for each accident and with property
damage limits of not less than $5,000,000 for each accident.

3. Workers' Compensation Insurance in accordance with statutory srequirements and
Employer's Liability Insurance with limits of not less than $500,000 for cach
accident, $500,000 for each disease, and $500,000 aggregate.

4, FExcess Liability Insurance with limits of mot less than $10,000,000 for each
oceurrence and annual aggregate.

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category.

Should any policy contain any unusual exclusions, said exclusions shall be so indicated on the
certificate(s) of insurance.
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CONTRACTOR shall furnish AUTHORITY certificates of insurance which shall include a provision
that policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty
(30) days written notice has been made to the AUTHORITY.

CONTRACTOR shall include AUTHORITY as an additional insured on the General Liability, Excess
Liability, and Automobile Liability insurance policy required by the Agreement. All of
CONTRACTOR'S sub-contractors shall be required to include AUTHORITY and CONTRACTOR as
additional insured on their General Liability insurance policies,

In the event that sub-contractors used by the CONTRACTOR do not have insurance, or do not meet the
insurance limits, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for any claim in
excess of the sub-contractors insurance coverage.

The CONTRACTOR shall not commence work under this Agreement until all insurance required as
stated herein has been obtained and such insurance has been approved by the AUTHORITY.

ARTICLE 5 - STANDARD OF CARE

CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the
Services as is ordinarily provided by a comparable professional under similar circumstances and
CONTRACTOR shall, at no additional cost to AUTHORITY, re-petform services which fail to satisfy
the foregoing standard of care,

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to
the highest professional standards in the field.

ARTICLE 6 - INDEMNIFICATION

6.1 GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services
and in consideration of the promises included herein, AUTHORITY and CONSULTANT agree to
allocate such liabilities in accordance with this Article 6.

6.2 INDEMNIFICATION

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and
employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable
attorney’s fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
the CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the performance
of the Agreement,

63 SURVIVAL
Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reason, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONTRACTOR

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this
Agreement, an Independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times,
and in all places, be subject to the CONTRACTOR 'S sole direction, supervision, and control. The
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CONTRACTOR shall exercise control over the means and manner in which it and its employees perform
the work, and in all respects the CONTRACTOR 'S relationship and the relationship of its employees to
the AUTHORITY shall be that of an Independent Contractor and not as employees or agents of the
AUTHORITY.

The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise,
agreement or representation other than specifically provided for in this Agreement.

The CONTRACTOR shall not pledge the AUTHORITY’S credit or make it a guarantor of payment or
surety for any coniract, debt, obligation, judgment, lien or any form of indebtedness. The
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the ferms of this Agreement.

ARTICLE 8 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its business, and that it will at all times conduct its business activities
in a reputable manner.

ARTICLE 9 - COMPLIANCE WITH LAWS

In performance of the Services, CONTRACTOR will comply with applicable regulatory requirements
including federal, state, special district, and local laws, rules, regulations, orders, codes, criteria and
standards.

ARTICLE 10 - SUB-CONTRACTING

The AUTHORITY reserves the right to accept the use of a sub-contractor or to reject the selection of a
particular sub-contractor and to inspect all facilities of any sub-contractor to perform properly under this
Agreement. Rejection of any sub-contractor will be based on, but not limited to, negative references,
insufficient resources, or conviction of a Public Entity Crime.

If a sub-contractor fails to perform or make progress, as required by this Agreement, and it is necessary
to replace the sub-contractor to complete the work in a timely fashion, the CONTRACTOR shall
promptly do so, subject to acceptance of the new sub-contractor by the AUTHORITY.

ARTICLE 11 - FEDERAL AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the
AUTHORITY will provide an exemption certificate to CONTRACTOR, The CONTRACTOR shall not
be exempted from paying sales tax to its suppliers for materials to fulfill contractual obligations with the
AUTHORITY, nor shall the CONTRACTOR be authorized to use the AUTHORITY’S Tax Exemption
Number in securing such materials.

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds
lawfully appropriated for its purpose by the Board of the Solid Waste Authority of Palm Beach County.
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ARTICLE 13 - AUTHORITY’S RESPONSIBILITIES

AUTHORITY shall be respousible for providing access to all project sites, and providing information on
hand required by CONTRACTOR that is available in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in
whole or in part if the CONTRACTOR fails to satisfactorily perform any provisions of this Agreement,
or fails to make progress so as to endanger performance under the terms and conditions of this
Agreement, or provides repeated non-performance, or does not remedy such failure within a period of ten
(10) days (or such period as the Director of Purchasing Services may authorize in writing) after receipt of
notice from the Director of Purchasing Services specifying such failure. In the event the AUTHORITY
terminates this Agreement in whole or in part because of default of the CONTRACTOR, the
AUTHORITY may procure goods and/or services similar to those terminated, and the CONTRACTOR
shall be liable for any excess costs incurred due to this action.

If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g,,
failure due to causes beyond the control of, or without the fault or negligence of, the CONTRACTOR),
the rights and obligations of the parties shall be those provided in Article 15 — Termination for
Convenience.

ARTICLE 15 - TERMINATION FOR CONVENIENCE

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require,
terminate the Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of
Purchasing Services shalt give five (5} days prior written notice of termination to the CONTRACTOR,
specifying the portions of the Agreement to be terminated and when the termination is to become
effective. If only portions of the Agreement are terminated, the CONTRACTOR has the right to
withdraw, without adverse action, from the entire Agreement.

Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further
obligations in connection with the terminated work, and shall stop work to the extent specified and on the
date given in the Notice of Termination. Additionally, unless directed differently, the successful
CONTRACTOR shall terminate outstanding orders and/or subcontracts related to the tetminated work.

Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for
services rendered to the AUTHORITYS satisfaction through the date of termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if
delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the .
exercise of reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable
Forces" shall mean any event which results in the prevention or delay of performance by a party of its
obligations under this Agreement and which is beyond the reasonable control of the nonperforming party.
It includes, but is not limited to fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil
disturbance, sabotage, and governmental actions.

Neither party shall, however, be excused from performance if nonperformance is due to forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise
of reasonable diligence, prevented, removed or remedied with reasonable dispatch. The nonperforming
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party shell, within a reasonable time of being prevented or delayed from performance by an
uncontrollable force, give written notice to the other party describing the circumstances and
uncontrollable forces preventing continued performance of the obligations of this Agreement.

ARTICLE 17 — PUBLIC RECORDS

The CONTRACTOR shall comply with the applicable provisions of Chapter 119, Florida Statutes
(Public Records Law) for records related to this Agreement.

ARTICLE 18 - NON-DISCRIMINATION

CONTRACTOR assures and certifies that it shall comply with Title VII of the Civil Rights Act of 1964,
as amended, and shall not discriminate against any individual on the basis of their race, color, national
origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, disability, or gender
identity or expression.

ARTICLE 19 - WAIVER

A waiver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be
binding upon the waiving party unless such waiver is in writing. In the event of a writien waiver, such a
waiver shall not affect the waiving party's rights with respect to any othet or further breach. The making
or acceptance of a payment by either party with knowledge of the existence of a default or breach shall
not operate or be construed to operate as a waiver of any subsequent default or breach.

ARTICLE 20 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or
enforceability of any other portion or provision of the Agreement. Any void provision shall be deemed
severed from the Agreement and the balance of the Agreement shail be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The parties further agree
to reform the Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision.

The provisions of this section shall not prevent the entire Agreement from being void should a provision
which is of the essence of the Agreement be determined to be void.

ARTICLE 21 - ENTIRETY OF AGREEMENT

The AUTHORITY and the CONTRACTOR agree that this Agreement sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein. This
Agreement supersedes all prior agreements, contracts, proposals, representations, negotiations, letters or
othet communications between the AUTHORITY and CONTRACTOR peitaining to the Setvices,
whether written or oral. None of the provisions, terms and conditions contained in this Agreement may
be added to, modified, superseded or otherwise altered except by written instrument executed by the
parties hereto.

ARTICLE 22 - MODIFICATION

The Agreement may not be modified unless such modifications are evidenced in writing signed by both
AUTHORITY and CONTRACTOR. Such modifications shall be in the form of a written Amendment
executed by both parties.
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ARTICLE 23 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONTRACTOR each binds itself and its partners, successors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors, executors,
administrators, assigns, and legal representatives, CONTRACTOR shall not assign this Agreement
without the express written approval of the AUTHORITY via executed amendment,

ARTICLE 24 - CONTINGENT FEES

The CONTRACTOR wartants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide
employee working solely for the CONTRACTOR, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 25 - TRUTH-IN-NEGOTIATION CERTIFICATE

Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for in
this Agreement are accurate, complete, and curtent as of the date of the Agreement.

The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates
or due to inaccurate representations of fees paid to outside contractors, The AUTHORITY shall exercise
its rights under this "Certificate" within one (1) year following payment.

ARTICLE 26 - OWNERSHIP OF DOCUMENTS

CONTRACTOR shall be required to cooperate with ather contractors relative to providing information
requested in a timely manner and in the specified form. Any and all documents, records, disks, original
drawings, or other information shall become the property of the AUTHORITY for it's use and/or
distribution as may be deemed appropriate by the AUTHORITY.

ARTICLE 27 - ACCESS AND AUDITS

CONTRACTOR shall maintain financial and program records to justify all charges and costs incurred in
performing the work for at least three (3) years following final payment by the AUTHORITY as Federal
Emergency Management Agency sub-grantee as required by FEMA’S 322 Public Assistance Guide, page
114, as amended, incorporated in this Agreement as Exhibit G. The AUTHORITY shall have access to
- such books, records, and documents as required in this section for the purpose of inspection or audit
during normal working business hours at the CONTRACTOR'S place of business.
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ARTICLE 28 - NOTICE

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and
delivered in person or sent by certified mail, postage prepaid as follows:

As To AUTHORITY

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attention: Executive Director
Office No.: 561-640-4000 Fax. No.: 561-640-3400

As To CONTRACTOR

Phillips & Jordan, Inc.
6621 Wilbanks Road
Knoxville, Tennessee 37912
Attention: Dudley Orr, Vice President
Office No.: 828-479-3371  Fax. No: 828-479-3010

Notices shall be effective when received at the addresses as specified above. Changes in the respective
addresses to which such notice is to be directed may be made from time to time by either party by written
notice to the other party. Facsimile transmission is acceptable notice effective when received, however,
facsimile transmissions received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be
deemed received on the next business day. The original of the notice must additionally be imailed as
required herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of CONTRACTOR and AUTHORITY.

ARTICLE 29 - CONTRACT ADMINISTRATION

Services of CONTRACTOR shall be under the general direction of Mark Eyeington, Chief Operations
Officer, or his/her successor, who shall act as the AUTHORITY’S representative during the term of the
Agreement,

ARTICLE 30 - KEY PERSONNEL

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect
this Agreement. Notification shall be made within ten (10) days of said changes. AUTHORITY has the
right to reject proposed changes in key personnel. - The following personnel shall be considered key
personnel:
Dudley Orr, Vice President
8940 Gall Bivd., Zephyrhills, Florida 33541
Office No.: 828-479-3371 E-Mail: dorr@pandj.com
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ARTICLE 31 - CONFIDENTIALITY

No reports, information, computer programs, documentation, andfor data given to, or prepared or
assembled by the CONTRACTOR under this Agreement shall be made available to any individual or
organization by the CONTRACTOR without prior written approval of the Authority.

ARTICLE 32 - ESCALATION CLAUSE

The AUTHORITY acknowledges the fluctuating nature of prices. Therefore, on each annual anniversary

date of the Agreement, the Fee Schedule, Exhibit B may be adjusted based on the following formula of

indices:

Fifty (50) percent of the price will be adjusted by the average monthly percentage change over the twelve
(12) month period ending the May immediately preceding the date for which the price index adjustment
is effective in the Consumer Price Index - Urban Wage Earners and Clerical Workers - U.S. City Average
- Private Transportation (Series ID CWURO000SATI, not seasonally adjusted) as published by the
Bureau of Labor Statistics of the U.S. Department of Labor,

Fifty (50) percent of the price will be adjusted by the percentage change in the Average Hourly Earnings
of Production Workers (Series ID CEU2000000008) as published by the Bureau of Labor Statistics of the
U.S. Department of Labor over the one year period ending the May immediately preceding the date for
which the price index adjustment is effective,

In the event that either of these indices is no longer available the parties shall mutually agree to a
replacement index. The value of the adjustment will be determined by the AUTHORITY.

ARTICLE 33 - ORDER OF AGREEMENT ACTIVATION/LOCATION ASSIGNMENT

The CONTRACTORS have entered into contingent Agrecments with the AUTHORITY for
Hurricane/Disaster Debris Removal, Reduction and Disposal, The Agreements awarded will be activated
on an as needed basis as solely determined by the AUTHORITY. The AUTHORITY intends to activate
the CONTRACTORS in the order of the Selection Committee ranking, as best meets the needs of the
AUTHORITY. The AUTHORITY reserves the sole right to assign/reassign any or-all CONTRACTORS
at any time as may be deemed appropriate depending upon the circumstance(s), the event, or any other
condition which may warrant such action,

ARTICLE 34 - TASK ORDER/PERFORMANCE

Task Orders shall be executed bilaterally and the scope of services and format of Task Order shall be
mutually agreed to by the CONTRACTOR and AUTHORITY. Performance will be measured by the
metrics established in each Task Order. After 1/3 and again after 2/3 of the stipulated number of days of
work in the Task Order have elapsed, the CONTRACTOR(s) shall provide a written progress report o
the AUTHORITY for review and acceptance, The AUTHORITY shall have the right to correct for
CONTRACTOR default or underperformance by any means it deems in its best interest.
CONTRACTOR will be required to provide a daily report of quantity of work performed under each
Task Order. The daily report shail be submitted by 11:00 a.m. or eatlier the following morning.
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ARTICLE 35 - BONDS

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR’S Proposal
Bond will be returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as
determined by the AUTHORITY after assessment of damage and definition of the CONTRACTOR’S scope
of service. In case of hurricane caused damage, a Category I storm would require a $2,000,000 Bond, a
Category II would require a $4,000,000 Bond, a Category Il would require a $6,000,000 Bond, a Category
IV would require an $8,000,000 Bond, and a Category V would require a 10,000,000 Bond. The Bond
required would be a Performance and Payment Bond, Exhibit K. The cost of the Bond is included in the unit
rates in the Fee Schedule, Exhibit B. The CONTRACTOR shall maintain the Proposal Bond in effect
until the Performance and Payment Bond is submitted to and accepted by the AUTHORITY. If the
CONTRACTOR fails to supply a Performance and Payment Bond, the AUTHORITY shall be entitled to
retain the Proposal Bond to rectify the CONTRACTOR’S unacceptable performance. The Proposal Bond
shall be in effect for the entire term of the Contract except for the period(s) of time when a Performance
and Payment Bond is in effect.

ARTICLE 36 - SMALL BUSINESS ENTERPRISE (SBE)

The Governing Board of the AUTHORITY has set 15% as the AUTHORITY"S goal for small business
participation in contracts and purchases. CONTRACTOR’S submitted Plan showing how he/she wilt
assist the AUTHORITY in achieving this goal is incorporated into this Agreement as Exhibit E. The
AUTHORITY will require periodic documentary proof, acceptable to the AUTHORITY, of the
implementation, progress, and final outcome of the proposed Plan. Failure to implement the Plan, or
achieve reasonable interim progress, or achieve the final goal reflected in the Plan, may be considered by
the AUTHORITY as failure to perform a material provision of this Agreement.

ARTICLE 37 - SCRUTINIZED COMPANIES

As provided in F.S. 287.135, by entering into any Agreement with the AUTHORITY, or performing any
work in furtherance hereof, CONTRACTOR hereby certifies that CONTRACTOR and CONTRACTOR’S
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not be placed on the
Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With Activities in The Jran
Petroleum Energy Sector List created pursuant to F.S. 215.473. If the AUTHORITY determines, using
credible information available to the public, that a false certification has been submitted by
CONTRACTOR, this CONTRACTOR may be terminated and a civil penalty equal to the greater of §2
million or twice the amount of this Agreement shall be imposed, pursuant to F.A. 287.135,

ARTICLE 38 - OFFICE OF INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General (OIG), Ordinance No. 2009-049
which is authorized and empowered to review past, present and proposed county contracts, transactions,
accounts and records. The AUTHORITY has entered into an Interlocal Agreement (ILLA) for Inspector
General Services. This agreement provides for the Inspector General to provide services to the
AUTHORITY in accordance with the AUTHORITY, functions and powers set out in the Palm Beach
County Office of Inspector General Ordinance, All parties doing business with the AUTHORITY and
receiving AUTHORITY funds shall fully cooperate with the Inspector General including providing
access to records relating to this agreement. The Inspector General has the power to subpoena witnesses,
administer oaths, require the production of records, and audit, investigate, monitor, and inspect the
activities of the CONTRACTOR, its officers, agents, employees, and lobbyisis in order to ensure
compliance with contract specifications and detect corruption and fraud. Failure to cooperate with the
Inspector General or interference or impeding any investigation shall be in violation of Ordinance 2009-
049, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.
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ARTICLE 39 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and Political
Subdivisions of the State of Florida under the same terms and conditions, for the same prices and for the

same effective period as specified in this Agreement; should the CONTRACTOR deem it in the best
interest-of their business to do so.

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of the
State of Florida from resolicitation,

This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA
Form 1273, Exhibit I, which is attached hereto and incorporated by reference as part of this Agreement.
The term “contractor,” as used in Exhibit I, shall apply to and mean the CONTRACTOR, who may also be
referred to in Exhibit I as the “prime contractor”, “bidder”, “proposer”, “prospective primary participant”,
“prospective participant”, “participant” or the like. The CONTRACTOR will perform the duties and
obligations of the other contracting party regardless of the description or label used in FHWA Form 1273,
Exhibit L

The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal
work unless such work is done in conjunction with a construction project or “linked” to a particular Federal
highway. Wage rate tables may be found at www.dot.state.fl.us/construction. Said wage rate tables are
incorporated into and made a part of this Agreement by reference.

ARTICLE 41 - BUY AMERICA REQUIREMENTS

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23
U.S.C. 313, ISTEA Sections 1041(a) and 1048(a), and FHWA’s implementing regulations at 23 CFR
635.410, as they may be amended from time to time), as they relate to Federal-aid contracts and the use of
steel and iron produced in the United States. A description of the requirements of Buy America is set forth
in Exhibit J, which is attached hereto and incorporated by reference as part of this Agreement.
CONTRACTOR shall provide a certification statement regarding the origin of all materials or products
covered under the Buy America provisions and used in its performance of the Agreement in accordance
with the requirements of law and the AUTHORITY, FDOT, FHWA, and FEMA, to the extent applicable.

ARTICLE 42 - DISADVANTAGED BUSINESS ENTERPRISES

This provision shall supplement Atticle 36 of the Agreement. The Agreement is subject to the requirements
of 49 CFR Part 26, The CONTRACTOR shall not discriminate on the basis of race, color, national origin,
or sex in the performance of the Agreement. The CONTRACTOR shall carry out the applicable
requirements of 49 CFR Part 26 in the award and administration of this U.S. DOT-assisted confract. Failure
by the CONTRACTOR to carry out these requirements is a material breach of Agreement, which may result
in the termination of this Agreement or such other remedy as the AUTHORITY deems appropriate,
including but not limited to the withholding of payments. Each subcontract the CONTRACTOR signs with
a subcontractor must include the assurance in this paragraph. (See 49 CFR 26.13.) Upon request, the
CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it enters into.

The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for

satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR’S receipt of
payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its
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subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall
return all retainage payments withheld within thirty (30) days after the subcontractor’s work has been
satisfactorily completed.

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors
indicating who has been paid and how. The certifications shall comply with all Federal and State
requirements regarding the reporting of DBE participation. The CONTRACTOR shall, if required by the
AUTHORITY or FDOT, report its DBE participation monthly on the Equal Opportunity Reporting System
located on the Florida Department of Transportation’s (FDOT) website found at
www.dot.state. flus/equalopportunityoffice.  Audits may be conducted to review payments to DBE
subcontractors. The CONTRACTOR will fully cooperate with the AUTHORITY, FDOT, FHWA or
FEMA regarding the monitoring of subcontractors and payments made thereto.

ARTICLE 43 — CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR
shall verify that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term
of this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpart
C in any lower tier covered transaction it enters into. The CONTRACTOR acknowledges and affirms that
by signing and submitting its bid or proposal, the CONTRACTOR made the certification described in
Section X of the attached FHWA Form 1273, Exhibit I. CONTRACTOR’S certification is a material
representation of fact relied upon by the AUTHORITY, If it is later determined that the CONTRACTOR
knowingly rendered an erroneous certification, in addition to remedies available to the AUTHORITY, the
State or Federal Government may pursue any available remedies, including but not limited to suspension
and/or debarment. The CONTRACTOR further agrees that it will include a provision requiting such
compliance in all of its subcontracts or lower tier covered transactions,

ARTICLE 44 - ACCESS TO RECORDS AND THEIR RETENTION

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR shall maintain
adequate records to justify all charges, expenses, and costs incurred in estimating and performing the
Agreement for at least five (5) years after completion or termination of this Agreement or FDOT’s
closure of an “emergency event” with the Florida Division of Emergency Management, whichever comes
last, except in the event of litigation or settlement of claims arising from the performance of the
Agreement, the CONTRACTOR agrees to maintain said records until all litigation, claims, appeals or
exceptions related thereto have been resolved. The records shall be maintained at a location in Palm
Beach County, Florida or such other location in Florida approved by the AUTHORITY.

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to
its or its subconiractors’ performance of the Agreement, available to the Authority and any other funding
entity (e.g., FDOT, FHWA, FEMA, the Comptroller General of the U.S. or any of their authorized
representatives) for the purpose of examination, audit, reproduction, excerpts and transcripts, during
normal business hours, at the CONTRACTOR'S place of business or if CONTRACTOR'’S place of
business is not located in Palm Beach County, then at the location for maintenance of records referenced
above. The CONTRACTOR shall also require its subcontractors to make their books, records and
documents available for examination, audit, reproduction, excerpts, and transcripts, for the same duration
and in the same manner, and at or near the same locations required herein of CONTRACTOR.

Agreement No. 13-249 -12-



ARTICLE 45 - AUDIT REQUIREMENTS

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR agrees that audits may
be undertaken of its records related to its performance of the Agreement as may be authorized or required
under OMB Circular A-133, as revised, The CONTRACTOR agrees that it will comply and fully
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not
limited to FDOT, Florida’s Auditor General, FHWA, FEMA, or any of their authorized representatives,
in any audit or monitoring procedures or processes any such entity(ies) may undertake related io
CONTRACTOR’S performance of the Agreement.

ARTICLE 46 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, FHWA and FEMA so as to assure
that all activities related to the performance of this Agreement comply with the requiréments of the National
NEPA of 1969, as amended, and the regulations and guidance related thereto.

ARTICLE 47 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all of the requirements of
the Americans with Disabilities Act of 1990 (42 USC 12102, ef seq.), as it may be amended, and all
applicable implementing regulations of the U.S. DOT, FHWA, FEMA and other Federal-aid agencies.

ARTICLE 48 - COMPLIANCE WITH TITLE VI, TITLE VIL AND
OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements
imposed by Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they
have been and may be modified from time to time (42 USC 2000d, ez, seq. and 3601 et.seq.), and the Age
Discrimination and Employment Act of 1967 and Section 303 of the Age Discrimination Act of 1973, as
amended (42 USC 6102), and all applicable Federal laws and regulations, policies, procedures and
directives of the U.8, DOT, FHWA, FEMA, and/or other Federal-aid agencies, as they may be promulgated
and amended from time to time. ‘

ARTICLE 49 - CONVICT LABOR PROHIBITION

The CONTRACTOR does hereby represent and certify that it will comply with the convict labor prohibition
in23 U.S.C. 114, and all implementing regulations thereto,

ARTICLE 50 - CERTIFICATION REGARDING LOBBYING ACTIVITIES
A bidder or proposer for an award of certain Federal-aid contracts in the amount of $100,000 or more, must
file the certification required by 49 CER Part 20. The CONTRACTOR confirms that by signing and

submitting a bid or proposal for the work covered by this Agreement, it made the certification described in
Section X1 of the attached FHWA Form 1273, Exhibit L.
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IN WITNESS WHEREOF, the Solid Waste Authority of Palm Beach County, and Phillips and Jordan,
Inc. has executed this Agreement all as of the day and year first above written.

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:

Witness:
1. By: M——pﬂ
N “ Mark Hammond 4
N Executive Director :
2 W o

1

Approved as to Form and Legal Sufficiency:

b /] e

reral Counsel to thé’z&'utﬁérify

PHILLIPS AND JORDAN, INC.:

Attest:
, By: w4 £
Corporate Secretary (
{Corporate Seal)
wimess%] % Name: Mo O M@;J-m/\ B0 iz
L. ) /‘%
Y Title: Vet Ppgeml,a,w\’

2. ;ﬁ/‘/)a/"\ Z wwf&ﬂmﬂ
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EXHIBIT A

STATEMENT OF WORK

1. Project Deseription and Requirements

The CONTRACTOR shall remove and lawfully dispose of disaster-generated debris (other than hazardous
materials and household pufrescible garbage) from public property and public right-of-ways, and to setup
and operate Temporary Debris Sites in Palm Beach County, Florida, immediately after a hurricane or other
disaster. :

The CONTRACTOR submits he/she is capable of efficiently removing large volumes of disaster-generated
debris from a large area in a timely and cost-effective manner and lawfully disposing of all debris. The
CONTRACTOR shall assemble, direct, and manage a work force that can complete the debris management
operations in 120 days or less. The duration of effort/completion dates of all tasks will be determined
jointly by the AUTHORITY and CONTRACTOR. This determination will be set in writing in appropriate
Task Order(s).

The CONTRACTOR shall perform all work in accordance with FEMA guidelines in order to maximize
recovery of reimbursable expenses. This task shall include the provision of audit quality documentation as
required by and acceptable to FEMA for all work accomplished.

The CONTRACTOR may be required, at the AUTHORITY’S discretion, to be under the direction of an
agent of the AUTHORITY.

While intended to cover debris management needs in any major disaster scenatio, the primary focus is on
the threat of hurricane damage to Palm Beach County, Florida. The planning standards used for this
Agreement are based on the anticipated impacts of a named storm event or major flood impacting Palm
Beach County, Florida.

The AUTHORITY requires that the Proposal Bond of CONTRACTOR be in effect for the entire term of
the Agreement until a debris generating event occurs and the CONTRACTOR is called to active duty, At
the start of any and all active duty periods the Proposal Bond will be returned to the CONTRACTOR in
exchange for the Performance and Payment Bond which will need to be in effect for the duration of the
active duty period. Under no circumstances shall the CONTRACTOR start work until he/she has supplied
an acceptable Performance and Payment Bond, Refer to the Agreement, Article 35 - Bonds for additional
bonding requirements.

2. Baclkground

2.1 Introduction

The AUTHORITY’S disastet recovery planning includes considerations for removing and processing the
volumes and types of debris expected to be generated by a major disaster such as a hurricane and the
procedures for disposing of that debris, The planning approach is formulated in part on the concept of
strategic pre-positioning of plans and resources necessary for timely, coordinated recovery operations,
including removal of debris from public property and right-of-ways throughout Palm Beach County using
a combination of county, municipal, and CONTRACTOR forces.

The AUTHORITY will execute multiple Agreements to carry out the debris removal and disposal work
for the purpose of having CONTRACTOR(S) immediately available and committed to assisting the
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AUTHORITY in the aftermath of a major disaster throughout Palm Beach County. The CONTRACTOR
must have the experience and capability to manage a major workforce with multiple subcontractors and
to cover the expenses associated with a major recovery operation prior to the initial AUTHORITY
payment and between subsequent payments, as well as the capacity to provide the necessary bonds and
insurance. 'The CONTRACTOR must also have an established management team, an established
network of resources to provide the necessary equipment and personnel, comprehensive debris removal
and volume reduction operations plans, and demonstrable experience in major disaster recovery projects.

The Agreement will be a contingency Agreement that will be activated only in the face of an emergency.
As such, no compensation will accrue to the CONTRACTOR unless and until the Agreement is
activated either in anticipation of a natural disaster or immediately after such disaster.

The CONTRACTOR will be required to participate in certain AUTHORITY directed disaster recovery
training and/or exercises, | to 2 days each year, at no cost to the AUTTIORITY.

2.2 Planning Standard for Debris Removal and Disposal

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days. This
assumes that the entire area of the county will be accessible within that period. Due to the low elevation
and potential for flooding, some areas might not be accessible for several weeks after a major natural
disaster, The CONTRACTOR must be aware that it might not be possible to initiate operations in ail
parts of the county simultaneously immediately after a storm.

23 Debris Management

Planning for debris management operations is a function of the AUTHORITY as a supporting agency to
the Palm Beach County Department of Engineering and Public Works. The AUTHORITY'S Emergency
Management Coordinator will direct the debris removal and disposal operations,

Each CONTRACTOR will serve as a General CONTRACTOR for the purpose of debris removal and
disposal operations, and will be able to use histher own and subcontractor resources to meet the
obligations of the Agreement. It is anticipated that the CONTRACTOR will use both local and non-local
subcontractors, Notwithstanding, the CONTRACTOR will make every effort to use fully qualified and
properly equipped local firms, including Small Business Enterprises (SBE), to the maximum extent
practicable.

When a major disaster occurs or is imminent, the AUTHORITY will contact the CONTRACTOR to
advise them of the AUTHORITY’S intent to activate the Agreement(s). Debris removal will generally be
limited to debris in, upon, or brought to county residential private and public stteets and roads,
right-of-ways, municipal properties and facilities, and other public sites (this includes debris from
customers assessed for residential solid waste and recycling collection services by the AUTHORITY).
The CONTRACTOR will be responsible for determining the method and manner of debris removal and
lawful disposal operations, consistent with the AUTHORITY’S Debiis Management Plan located on
AUTHORITY’S website at www.swa.org/site/hurricane/plans_and_documents. Disposal of debris will
be at AUTHORITY approved Temporary Debris Sites or landfill sites. The CONTRACTOR will be
responsible for the lawful disposal of all debris and debris-reduction by-products generated at all
Temporary Debris Sites.

When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to the
selected CONTRACTOR(S). This Alert will serve to activate the lines of communication between the
CONTRACTOR representatives and the AUTHORITY. Subsequently, the AUTHORITY will issue the
first Task Order which will authorize the CONTRACTOR to send an Operations Manager to the
AUTHORITY within 24 hours of receiving such Task Order to begin planning for the operations and
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mobilizing the personnel and equipment as necessary to perform the stipulated work. This first Task
Order will also direct the CONTRACTOR to execute the required Performance and Payment Bond. The
CONTRACTOR should anticipate receiving this first Task Order 24 to 72 hours before projected landfall
of a hurricane/disaster.

The general concept of debris removal operations includes multiple, scheduled passes of each site,
location, or right-of-way. This will allow residents to return to their properties and bring debris to the
private and public right-of-way as recovery progresses. The AUTHORITY will prescribe the specific
schedule to be used after ascertaining the scope and nature of the disaster’s impacts.

The AUTHORITY will make every effort to identify strategically located Temporary Debris Sites
throughout the county prior to a natural disaster. Depending upon the severity of the natural disaster,
additional Temporary Debris Sites will be identified as needed.

The CONTRACTOR will operate the Temporary Debris Sites and only CONTRACTOR vehicles and
others specifically authorized by the AUTHORITY will be allowed to use the sites. Only one (1) level of
subcontractor wifl be allowed to operate the sites. There will be no multi-tiered subcontractors (sub of a
sub) allowed to operate Temporary Debris Sites. The CONTRACTOR is responsible for all activity at
Temporary Debris Sites operated by their subcontractor and must have an employee on site at all times to
oversee daily operations. The tocations of publicly owned sites curtently under consideration are shown
on Exhibit C. Additional sites (privately owned mostly) may become available as plans develop,

The AUTHORITY may also establish designated homeowner drop-off sites. The CONTRACTOR will
be responsible for removing all eligible debris from those sites daily at the direction of the Emergency
Management Coordinator or designee.

Curbside segregation of debris and disaster-generated or related wastes will be an element of the
AUTHORITY’S disaster recovery program. The debris removal and disposal CONTRACTOR will be
required to aid in the segregation and waste stream management processes. Any Household Hazardous
Waste (FITIW) encountered by the debris removal CONTRACTOR is to be set aside, THW disposal will
be the responsibility of the resident. The AUTHORITY will designate HHW drop-off locations.

The following items are considered HHW for the purpose of this Agreement:

Used Oil

Batteries

Paint

Aerosol spray cans

Pesticides

Antifreeze

Fluarescent light bulbs
Propane tanks (household size)

0 =L LD e

The CONTRACTOR will setup a lined containment area and separate any HHW inadvertently delivered
to a Temporary Debris Site.

Commercial and industrial hazardous waste such as chemicals, gas containers, transformets, and any
other form of hazardous or toxic matter will be set aside for collection and disposal by a Hazardous
Materials Removal and Disposal Contractor who will be selected by the AUTHORITY.

Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and is not to
be collected or transported by CONTRACTOR forces.
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3. Scope of Work/Overview

This section is divided into three (3} subsections:

3.1 Debris Removal and Disposal Operations from residential public and private streets, roads
and right-of-ways and delivered to a Temporary Debris Site.

3,2 Temporary Debris Site Operations which includes daily operations as well as reclamation of
the site to its pre-storm condition or as directed by the AUTHORITY Emergency Management
Coordinator.

3.3. Processing, Loading and Hauling Material from Temporary Debris Site to final destination.

Specific wotk authorizations by the AUTHORITY will be through written Task Orders. Task Orders
will define the job to be accomplished, location of job, time-frame for completion, rates to be used, ete,
Any job with requirements or rates not covered by this Agreement will be negotiated. The AUTHORITY
reserves the right to extend operations on a weekly basis. Task Orders will be executed bilaterally.
Performance will be by the metrics established in the Task Order(s). After 1/3 and again after 2/3 of the
stipulated number of days of work in the Task Order have elapsed, the CONTARCTOR(s) shall provide
written progress report to the AUTHORITY for review and acceptance. The AUTHORITY shall have
the right to correct for CONTRACTOR'S default or underperformance by any means it deems in its best
interest.

The CONTRACTOR shall commence mobilization immediately upon receipt of the mobilization Task
Order meeting the following progress patterns: 48 hours- collection activity within assigned Collection
Service Arca. Within ten (10) calendar days CONTRACTOR shall have 100% of all necessary
equipment operating within all Collection Service Areas. This represents a minimum response schedule
and does not restrict an earlier response. Subsequently, the AUTHORITY may issue additional Task
Orders to define more precisely the work to be accomplished or to authorize additional work. The
CONTRACTOR shall perform in accordance with each Task Order in all designated Collection Service
Areas established by the AUTHORITY. Each Task Order will be uniquely and sequentially numbered.

The CONTRACTOR is authorized to collect debris during daylight hours, seven (7) days per week. Any
deviations from this schedule will require AUTHORITY approval.

The CONTRACTOR must be duly licensed to perform the work in accordance with the State of Florida
statutory requirements, The CONTRACTOR shall obtain all permits necessary to complete the work.
The CONTRACTOR shall be responsible for determining what permits are necessary to petform under
the Apreement, Copies of all permits shall be submitted to the AUTHORITY Emergency Management
Coordinator prior to issuance of the first Task Order.

The quantity of work required to complete the Agreement is estimated. The actual effort required may be
more or less than the estimated amount reflected in the RFP No. 13-240/MRK. Payment will be made in
accordance with the Fee Schedule, Exhibit B, which is attached hereto and incorporated by reference as
part of the Agreement. The output will be verified by the AUTHORITY Emergency Management
Coordinator in the daily operational report. Should hourly rates be used to pay for certain equipment
then preventative maintenance, not in excess of fifteen (15) minutes in a normal workday, will be paid at
the regular hourly rate. Preventative maintenance or down time resulting from equipment faiture, routine
maintenance and fueling that exceeds fifteen (15) minutes will be considered unacceptable work and non-
payment of that time will be rounded off to the half hour of all hours where delays occur. Preventative
maintenance is defined as the usual field maintenance to keep equipment in operating condition without
the use of extensive shop equipment. Fueling of equipment will be considered as part of preventative
maintenance.
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The CONTRACTOR shall be responsible for correcting any notices of violations issued as a result of the
CONTRACTOR’S or any subcontractor’s actions or operations during the performance of this
Agreement. Corrections for any such violations shall be at no additional cost to the AUTHORITY.

The CONTRACTOR shall conduct the work so as not to interfere with the disaster response and
recovery activities of federal, state or local governments or agencies, or of any public utilities or other
private contractor.

The CONTRACTOR shall provide contact information for all key personnel to the AUTHORITY that
shall include name, phone number, cellular phone number and email address. The CONTRACTOR and
its agents shall respond in a timely manner to all AUTHORITY inquiries at all times.

31 Debris Removal and Disposal Operations

3.1.1 General

The purpose of this section is to define the requirements for debris removal and disposal operations after
any catastrophic disaster within Palm Beach County, The AUTHORITY intends to designate zones for
collection of disposal debris. CONTRACTORS will be tasked with a service area(s) for this specific
work.,

For work performed on a Time and Materials basis, all hourly equipment rates shall include the cost of
the maintenance, fuel, repairs, overhead, profit, insurance, and all other costs associated with the
equipment including labor and operator.

3.1.2 Services

The CONTRACTOR shall provide equipment, operators and laborers for debris removal operations. The
CONTRACTOR shall provide all labor and materials necessary to fully operate and maintain (including
fuel, oil, grease, and repairs) all equipment under this Agreement.

All rates are to include the cost of protective clothing (to include hardhats and steel-toed boots), fringe
benefits, hand tools, supervision, transportation, lodging and all other costs,

The work shall consist of clearing and removing disaster generated debris as directed by the
AUTHORITY Emergency Management Coordinator, CONTRACTOR shall provide collection
equipment the day following a natural disaster or as directed by the AUTHORITY and shall provide
equipment sufficient to collect a minimum of 50,000 cubic yards of debris per day within ten (10)
calendar days of collection commencement (AUTHORITY’S natural disaster cleanup records show that
ten (10) days’ following disaster, 95,000-126,000 cubic yards of debris was collected per day). Failure to
provide sufficient equipment necessary to collect required amount may result in the AUTHORITY
entering into a separate agreement with another contractor for debris collection services.

3.1.2.1 Collection of Storm Generated Residential Vegetation
and Construction and Demolition Debris

It is the AUTHORITY’S goal to ensure that Vegetation and Construction/Demolition debris remain
separate task orders for the collection of Vegetation and Construction loads. Mixing of loads by the
CONTRACTOR at the road right-of-way will not be tolerated.
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Work may include:

1. First pass to clear debris from emergency evacuation routes, access roads to critical
facilities and all primary roadways.

Clearing debris from residential private and public road right-of-ways.

Loading the debris.

Hauling the debris to an approved Temporary Debris Site or an authorized landfill.
Dumping the debris at the Temporary Debris Site or at an authorized landfill.

o L P

Debris delivered to a Temporary Debris Site or authorized landfill will be paid based on the price per
cubic yard according to the Fee Schedule, Exhibit B,

3.1.2.2 Hourly Rate Clearing

From 0-70 hours following a disaster CONTRACTOR, as designated by the AUTHORITY, shall provide
the clearing services on an hourly rate that shall include the following:

1. Clear debris from emergency evacuation routes, access roads to critical facilities,
and primary roadways.

2. Perform emergency removal of debris if needed for life-saving measures.

3. Conduct daily briefings with debris managers and other officials to update progress
and discuss issues.

4. Develop a traffic control plan along potential haul routes and at debris management
and disposal sites.

The CONTRACTOR shall not move from one designated Collection Service Area to another area
without prior approval from the AUTHORITY Emergency Management Coordinator or designee.
CONTRACTORS and/or subcontractors that move to a designated Collection Service Area without prior
AUTHORITY approval may be terminated immediately, The AUTHORITY reserves the right to
relocate CONTRACTOR to other Collection Service Areas based on need and ability to perform required
work at an acceptable level. The AUTHORITY reserves the right to immediately terminate
CONTRACTOR and any subcontractor who fails to provide service in accordance to guidelines set forth
by FEMA, FHWA Form 1273, attached bereto as Exhibit I, and the AUTHORITY.

The AUTHORITY or designee shall forward all claims of damage to the CONTRACTOR daily.
CONTRACTOR shall provide all contact information, including name, phone number, cellular phone
number, fax number and email address, for personnel responsible for resolving all claims of damage.
CONTRACTOR must respond to all claims of damage within 24 hours and resolve within ten (10) calendar
days. Mailboxes must be repaired or replaced within two (2) calendar days. CONTRACTOR is responsible
for all damage caused by his crew and/or subcontractors in the performance of debris removal.

In the event the CONTRACTOR fails to repair damages as a result of the CONTRACTOR’S equipment
faifure or negligence within the time provided within this Agreement, the AUTHORITY or designee may
arrange for the repairs and assess the CONTRACTOR for the cost of the repairs and any applicable
administrative charges. Any disputes as to damage responsibility will be presented to the Emergency
Management Coordinator or designee for review. The decision of the Bmergency Management Coordinator
or designee will be final.

3.1.3 Equipment

All trucks and equipment must be in compliance with all applicable federal, state, and local rules and
regulations. Trucks used to haul debris must be capable of rapidly dumping their load without the
assistance of other equipment and be equipped with a tailgate that will effectively contain the debris
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during transport that will permit the trucks to be filled to capacity. Cyclone fence may be used as
temporary tailgates if they comply with the following specifications;

1. Fencing must be permanently attached to one side of the truck bed.

2. After loading, the fencing must be tied to the other side of the truck bed at
two places with heavy gauge wire.

3. Fencing must extend to the bottom of the bed,

4, After loading, bottom of fencing shall be tight against the bed of the truck
and secured at a minimum of two locations.

5. Solid iron metal bars must be secured to both sides of the fencing.

6. There shall be no hand loaded equipment allowed.

The AUTHORITY or designee shall complete certifications indicating the type of vehicle, make and
model, license plate number, equipment number, and measured maximum volume, in cubic yards, of the
load bed of each piece of equipment utilized to haul debris. The measured volume of each piece of
equipment shall be calculated from actual internal physical measurement performed and certified by the
CONTRACTOR, Maximum volumes may be rounded up to the nearest cubic yard. The reported
measured maximum volume of any load bed shall be the same as shown on the placards affixed to each
piece of equipment. The AUTHORITY reserves the right to re-measure trucks and trailers at any time to
verify reported eapacity. If a truck and/or trailer are re-measured and the yardage capacity is determined
to be lower, the lower yardage volume will be retro to the initial load and total volume adjusted
accordingly.

All trucks and trailers utilized in hauling debris shall be equipped with a tailgate that will permit the
vehicle to be loaded to capacity and effectively contain the debris on the vehicle while hauling, If
instalted, all sideboard extensions must remain.in place throughout the operation, or the vehicle must be
re-measured and remarked. All extensions to the bed are subject to acceptance or rejection by the
AUTHORITY Inspector.

Trucks or equipment designated for use under this Agreement shall not be used for any other work during
working hours. The CONTRACTOR shall not solicit work from private citizens or others to be
performed in the designated Collection Service Area during the period of this Agreement. Under no
circumstance will the CONTRACTOR mix debris hauled for others with debris hauled under this
Agreement. Failure to comply will result in no payment to CONTRACTOR and operator and vehicle
will be declared ineligible to provide any additional emergency debris collection services. Any and all
unapproved changes to placard will result in no payment to CONTRACTOR and operator and vehicle
will be declared ineligible to perform any additional emergency debris collection services.

314 Securing Debris

The CONTRACTOR shall be responsible for properly and adequately securing debris on each piece of
equipment utilized to haul debris. Prior to leaving the loading site, the CONTRACTOR shall ensure that
each load is secure and trimmed so that no debris extends horizontally beyond the bed of the equipment
in any direction. All loose debris shall be reasonably compacted during loading and secured during
transport. Tarps or other coverings shall be provided by the CONTRACTOR to prevent materials from
falling or being blown from the bed. Loads not properly tarped or otherwise covered will not be allowed
to dispose at any AUTHORITY approved Temporary Debris Site which may result in non-payment to
CONTRACTOR.

3.1.5 Equipment Signage

Prior to commencing operations, the AUTHORITY or designee shall affix to each piece of equipment,
signs or markings indicating the Owner Operator's naine and a unique equipment identification number.
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One sign shall be placed on each side of the equipment. For those trucks, trailers and other equipment
intended to haul debris, the maximum volume, in cubic yards, of the load bed shall also be shown. Each
operator shall keep AUTHORITY certification with them at all times. Placards must remain on both
sides of equipment.

3.1.,6 Other Considerations

The CONTRACTOR shall assign and provide an Operations Manager (OM) to the AUTHORITY Debris
Management Center to serve as the principal liaison between the AUTHORITY Bmergency Management
Coordinator or designee and the CONTRACTOR’S forces, The assigned OM must be knowledgeable of
all facets of the CONTRACTOR’S operations and have authority in writing to commit the
CONTRACTOR. The OM shall be on call 24 hours per day, seven (7) days per week and shall have
electronic linkage capability for transmitting and receiving relevant contractual information and make
arrangements for onsite accommodations. This linkage shall provide immediate contact via cell phone,
Fax machine, and have Internet capabilities. The OM will participate in daily meetings and disaster
exercises, functioning as a source to provide essential element information. The OM will report to the
AUTHORITY Emergency Management Coordinator or designee. This position will not require constant
presence; rather the OM will be required to be physically capable of responding to the AUTHORITY
Emergency Management Coordinator within 30 minutes of notification.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area.
At a minimum, one flag person should be posted at each approach to the work area.

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for all
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibilify of the
CONTRACTOR, Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and
fees necessary to perform under the terms of this contract.

Payment for debris hauled will be based on the quantity of debris hauled in cubic yards. Debris hauled to
a Temporary Debris Site will require a validated load ticket. Drivers will be given an electronic or paper
load tickets at the loading site by an AUTHORITY loading site monitor. The quantity of debris hauled
will be estimated in cubic yards at the Temporary Debris Site by an AUTHORITY Temporary Debris
Site monitor. The estimated quantity will be recorded on the electronic or paper load ticket. The
AUTHORITY Temporary Debris Site monitor will retain one copy of the paper load ticket and the driver
will retain the remaining copies of the load ticket. Debris being hauled to a permanent landfill will be
paid based on cubic yards recorded on an approved electronic or paper load ticket. Payment will be
made against the CONTRACTOR’S invoice once site monitor and CONTRACTOR load tickets and/or
scale tickets match. Load tickets not properly completed and signed will not be paid.

3.2 Temporary Debris Site Operations

3.2.1 General

The purpose of this section is to define the requirements for Temporary Debris Site Operations after any
catastrophic disaster within Palm Beach County.

The CONTRACTOR shall use only Temporary Debris Sites designated by the AUTHORITY Emergency
Management Coordinator.

The Tempotary Debris Site foreman shall direct all dumping operations. Different types of debris shall

be kept in separate piles at the Temporary Debris Site. At a minimum, one flag person shall be posted at
each Temporary Debris Site for traffic control and to direct unmixed loads to proper location (by debris
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type) to be dumped. CONTRACTOR shall be responsible for sorting and proper placement of all loads
not dumped in appropriate location which results in mixing the once separated debris at no charge to the
AUTHORITY.

The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar days of Temporary
Debris Site opening date and removing mulch/wood chips within ten (10) calendar days of site opening
date. The CONTRACTOR shall begin removal of Construction and Demolition/mixed debris from
Temporary Debris Site to an approved final destination within five (5) days of site opening date.

3.2.2 Temporary Debris Site Services

3.2.2.1 Site Setup/Preparation and Site Closeout/Restoration

Site setup/preparation and site closeout/restoration shall be compensated on a time and materials basis in
accordance with the hourly rates provided in the Fee Schedule, Exhibit B, which is attached hereto and
incorporated by reference as part of this Agreement., Site set-up preparation and closeout/restoration
includes: clearing, stripping, hauling, fill placement, constructing/deconstructing processing pads,
limerock or crushed concrete access roads, sodding, and any other similar activity necessary to make the
site usable for its intended purposes and to return the site to its original condition. |

3.2.2.2 Temporary Debris Site Operations and Material Processing

Temporary Debris Site operations and material processing shall be compensated in accordance with the
unit prices provided in the Fee Schedule, Exhibit B. The CONTRACTOR shall provide equipment,
operators, and laborers for Temporary Debris Site opetations as specified by Task Order. Unit prices
provided in the Fee Schedule, Exhibit B, shall include all labor and materials necessaty to fully operate
and maintain (including fuel, oil, grease, repairs, operator, mobilization, demobilization, overhead, profit,
lodging and insurance) all equipment under this Agreement. Each Inspection Tower shall be equipped
with two (2) portable toilets, Toilets shall be provided immediately upon completion of tower assembly,
CONTRACTOR shall provide a water truck for the purpose of applying to site surface to minimize dust.
The AUTHORITY shall provide a front-load garbage container and collection service of the container at
each Temporary Debris Sits. CONTRACTOR shall be responsible for cleaning up all trash and litter
generated on the site from daily operations and depositing into the container for collection. The entrance
roadway and surrounding area within 4 mile of the site’s entrance shall be cleaned daily by the
CONTRACTOR. All pre-storm identified sites shall be opened by the CONTRACTOR within three (3)
calendar days after receiving approval from the AUTHORITY to operate the debris site. Failure to open
sites with proper equipment and necessary personnel will result in liquidated damages of $10,000 per
day. All rates shall include the cost of protective clothing (to include hardhats and steel-toed boots),
fringe benefits, hand tools, supervision, transportation, lodging, and any other costs. The work shall
consist of managing the operations of a Temporary Debris Site and performing debris reduction by air
curtain incineration and/or grinding of storm generated debris as directed by the AUTHORITY
Emergency Management Coordinator.

The AUTHORITY plans to use two types of Temporary Debris Sites.

1. Vegetative Temporary Debris Sites will be devoted to the reduction of clean woody
debris by either burning or grinding. The AUTHORITY expects the material to be
recycled and or beneficially re-used if processed by grinding.

2. Depending upon the size and type of devasfation the AUTHORITY may require a
separate Construction & Demolition (C&D) staging area, mixed debris staging area and a
separate Household Hazardous Waste staging area. The AUTHORITY requests that
CONTRACTOR implements recycling and or reduction programs to minimize the
quantity of construction debris material to be land filled.
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Material coming into the Vegetative or C&D Temporary Debris Sites will be measured and paid for by
the cubic yard according to the Fee Schedule, Exhibit B, Material removed and transported from a C&D
Temporary Debris Site will be measured and paid by the cubic yard according to the Fee Schedule,
Exhibit B.

Locations of all Temporary Debris Sites will be provided by the AUTHORITY. The AUTHORITY
Emergency Management Coordinator must approve site improvements before work begins and any costs,
other than those in the Fee Schedule, Exhibit B, that might have been negotiated under a Task Order shall
be documented for payment,

Material processed at a Temporary Debris Site by either grinding or burning will be measured using
cubic yards from incoming load tickets, Material entering a Publicly Owned Debris Management Site,
Exhibit D will be deposited in manageable piles.

3.2.3 Reporting

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management Coordinator or
designee by close of business each day of the term of the Task Order. Each report shall contain, at a
minimum, the following information:

Contractor’s Name

Contract Number

Daily and cumulative hours for each piece of equipment, if appropriate
Daily and cumulative hours for personnel, by position, if appropriate
Volumes of debris handied

ok B

Fatlure to provide audit quality information by 5:00 p.m. of the following day of operation will subject
CONTRACTOR to non-payment in each instance at the sole discretion of the AUTHORITY.

3.2.4 Other Considerations

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for all
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and fees
necessary to perform under the terms of this contract.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area.
In the event a Temporary Debris Site must be closed due to CONTRACTOR equipment or operational
failures, CONTRACTOR shall be liable for liquidated damages in the amount of $25,000 per day for
every day the site has to remain closed.

3.2.5 Debris Clearance (for access) from Right-of-Ways and Public Property

The AUTHORITY provides support to Palm Beach County Government for Debris Management, including
the clearance (moving debris from the middle of the road, etc.) of debris fiom right-of-ways and public
property, Palm Beach Counly intends to perform debris clearance for access with its own forces or under
existing contractual Agreements between the County and local firms. However, in a significant disaster,
these resources may be insufficient to perform the clearance activities in a timely manner.

This debris clearance is to be considered supplemental and optional service, It is anticipated that debris
clearance activities would be conducted, if needed, on a time and material basis using the rates in the Fee
Schedule, Exhibit B,
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33 Processing, Loading and Hauling Material

CONTRACTOR shall provide all necessary labor, material and equipment to process, load and haul
wood chips and construction and/or mixed debris from Temporary Debris Sites in Palm Beach County to
final destination for disposal as directed by the AUTHORITY. The AUTHORITY reserves the right to
contract with other firms to process, load and haul wood chips and construction and/or mixed debris o a
final destination as may best meet the needs of the AUTHORITY. All wood chips, construction and/or
mixed debris shall be disposed of in accordance with all Local, State of Florida and Federal guidelines.

CONTRACTOR will provide detailed Jisting to the AUTHORITY of the following:

1. Quantity (loads and cubic yards)

2. Owner information

3. Site where mulch and construction/demolition debris is disposed, to include
address/GPS location.

4, Miscellaneous Requirements

4.1 Temporary Debris Site Foreman

The Temporary Debtis Site foreman must be an employee of the CONTRACTOR and is responsible for
management of all operations of the site to include, traffic control, dumping operations, segregation of
debris, burning, grinding, and safety.

The Temporary Debris Site foreman will be responsible for monitoring and documenting equipment and
labor time and providing the daily operational report to the AUTHORITY Emergency Management
Coordinator or designee,

4.2 Temporary Debris Site Night Foreman

The Temporary Debris Site night foreman must be an employee of the CONTRACTOR and is
responsible for managing all night operations approved by the AUTHORITY.

The Temporary Debris Site night foreman will be responsible for monitoring and documenting
equipment and labor time and providing the daily operational report to the AUTHORITY Emergency
Management Coordinator or designee.

4.3 Temporary Debris Site Management Plan

Once the Temporary Debris Site is identified by the AUTHORITY, the CONTRACTOR will provide a
Site Management Plan.,

Three (3) copies of the plan are required. The plan shall be drawn to a scale of 1" = 50" and address the
following functions:

1. Access to site

2. Site preparation - clearing, erosion control, and grading
3. Traffic control procedures

4, Safety

5. Segregation of debris

6.

Location of ash disposal area, hazardous material containment area, CONTRACTOR
work area, and inspection tower

7. Location of incineration operations, grinding operation (if required). Burning operations
require a 100-foot clearance from the stockpile and a 1000-foot clearance from structures
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8. Location of existing structures or sensitive areas requiring protection

4.4 Inspection Tower

The CONTRACTOR shall construct an inspection tower at each Temporary Debris Site within three (3)
calendar days of natural disaster. The tower shall be constructed using pressure treated wood or steel
scaffold. The floor elevation of the tower shall be 10-feet above the existing ground elevation, The floor
area shall be a minimum 8' by 8, constructed of 2"x 8" joists, 16" O.C. with 3/4" plywood supported by a
minimum of four 6" x 6" posts. A 4-foot high wall constructed of 2" x 4" studs and 2" plywood shall
protect the perimeter of the floor area. The floor area shall be covered with a roof. The roof shall
provide a minimum of 6-6" of headroom below the support beams. Steps with a handrail shall provide
access to the tower. Inspection towers must provide a dry area for employees and meet all FEMA OSHA
requirements.

4.5 Grinding Operation

The CONTRACTOR shall have gtinders on site and in operation within 72 hours of natural disaster.
Failure to provide grinder(s) on site in operation within 72 hours shall result in liquidated damages of
$10,000 per day. There shall be no period longer than 24 hours in which grinding activity may stop due
to equipment ot operational failure. Failure to provide back-up equipment within 24 hours shall result in
a $2,000 fine per hour per approved hours of grinding operation per day until grinding activity resumes.

4.0 Household Hazardous Waste Containment Area

The CONTRACTOR shall construct a hazardous material containment area at each Temporary Debris
Site. The area shall be 30" x 30". The perimeter shall be lined with hay bales and staked in place. The
area shall be lined with a heavy gage plastic to provide a waterproof barrier. Additional plastic sufficient
to cover the area is required to prevent rain from entering the containment area. Site run-off must be
redirected from the containment area by site grading.

5, Performance of Contractor

It is the intent of this Agreement to ensure that the CONTRACTOR provides a quality level of services. To
this end, all complaints received by the Emergency Management Coordinator or designee, and reported to
the CONTRACTOR shall be promptly resolved pursuant to the provisions of this Agreement.

The Emergency Management Coordinator or desighee may levy administrative charges for the following
infractions:
1. Failure to open pre-storm identified sites within three (3) calendar days after being
tasked by the AUTHORITY shall result in liquidated damages of $10,000 per day for
each day not opened.
2. Closure of Temporary Debris Site due to CONTRACTOR equipment or operational
failures shall result in liquidated damages of $25,000 pet day, for each day site must
remain closed.

Failure to provide back-up grinders within 24 hours of equipment breakdown shall result in liquidated
damages of $2,000 fine per hour per approved grinding houts of operation per day.

CONTRACTOR may also be subject to non-payment and liquidated damages of $200 for each of the
following infractions:

1. Failure to provide audit quality information by 5:00 p.m. of the following day of operation,
2. Loads not properly tarped or otherwise covered.

Agreement No. 13-249 -26 -




3. Mixing debris hauled from other sources with debris hauled under this Agreement.
4. Mixing vegetation debris with C & D material,

CONTRACTOR may be immediately terminated and not paid for the following:

1. Collection of any non-eligible, non-AUTHORITY approved stumps or debris.

2. Moving to another designated Collection Service Area without prior AUTHORITY
approval,

3, Tailure to provide service in accordance to guidelines set forth by FEMA and the
AUTHORITY.

4. Soliciting work from private citizens or others to be performed in the designated
Collection Service Area during the period of this Agreement.

5. Alteration of placards placed on certified trucks and/or trailers.

Any disputes regarding Performance of Contractor will be presented to the Emergency Management
Coordinator or designee for review. The Emergency Management Coordinator or designee shall

complete review and make determination within three (3) calendar days. Decisions of the Emergency
Management Coordinator or designee shall be final,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FEE SCHEDULE

EXHIBIT B

PART A - VOLUME BASED PRICING FOR 3,000,000 CUBIC YARD (CY) DEBRIS DISASTER

- ESTIMATED PRICE
ITEM/DESCRIPTION QUANTITY UNIT PER CY EXTENSION
1.0 Public Property and Right of Way Collection,
Loading and Hauling to a designated Temporaty
Debris Site.
A, Vegetation 2,500,000 CY $8.25 $ 20,625,000.00
B. Construction Debris / Mixed Debris 500,000 CY $8.25 $ 4,125,000.00
2.0 Temporary Debris Site operation to include
placement of monitoring towers, portable toilets,
keeping on-site and adjacent roads area clean of 3,000,000 CY $2.25 $ 6,750,000.00
trash and garbage, debris acceptance, pile
management, and phase I reclamation.
3.0 Pr(lJce‘ssmg of debris through grinding and/or 2,500,000 cy $2.25 $ 5,625,000.00
chipping.
4.0 Loading, hauling and disposing wood chips to final
destination. (This rate includes disposal cost) 1,000,000 cY $8.00 $8,000,000.00
5.0 Volume reduction through air curtain incineration. 2,500,000 CY $0.50 $ 1,250,000.00
6.0 Loading and hauling of construction debris and/or
mixed debris from Temporary Debris site to a
permitted C&D recycling facility or any other
designated Disposal Facility. (This rate shall not
include disposal cost)
A, 0 <20 miles 500,000 CY $3.00
B. >20 <350 miles 500,000 CY $4.00
C. >50< 80 miles 500,000 CYy $ 6.00
D. >80 < 110 miles 500,000 CY $6.25
E. =110 £ 200 miles 500,000 CY $6.50
AVERAGE:
(Item 6.0 A-E) §5.15
AVERAGE (Item 6,0 A-E} X 500,000 CY = $2,575,000.00
TOTAT PRICE: | ¢ 48 950,000.00

(Items 1.0 - 6.0)

Unit Prices, unless otherwise indicated, shall include all labor (operatoss, laborers, supervisors) and materials
including but not limited to: supplies, equipment maintenance, repairs, repair parts, fuels, lubricants, celinlar

phones, transportation, and housing, if required, necessary to accomplish the project.

The quantities and

distributions are estimated for the purpose of making an award. Locations of sites, debris quantities, destinations,
material densities, etc. may differ substantially in an actual disaster,

Assumptions: 3,000,000 cubic yards of debris consisting of 2,500,000 cubic yards of vegetation debris and

500,000 cubic yards of mixed debris.
Agreement No, 13-249
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EXHIBIT B

PART B -HOURLY RATES

Debris Management Site Set-up and Closure and Debris Clearance
for Access - optional use by County and other Governmental Entities
Equipment and Labor Rates
Hourly Hourly Total
Equipment Type Equipment Labor Hourly
Rate Rate Rate

Bobcat Loader $60.00 $35.00 $95.00
Crew Foreman w/ Cell Phone and Pickup $15.00 $60.00 $75.00
Dozer, Tracked, D5 or similar $65.00 $35.00 $100.00
Dozer, Tracked, D6 or similar $85.00 $35.00 $120.00
Dozer, Tracked, D7 or similar $105.00 $35.00 $140.00
Dozer, Tracked, 8 or similar $145.00 $35.00 $180.00
Dump Truck, 18 CY-20 CY $35.00 $35.00 $70.00
Dump Truck, 21CY-30 CY $35.00 $35.00 $70.00
Generator and Lighting $20.00 $0.00 $20.00
Grader w/ 12' Blade $75.00 $35.00 $110.00
Hydraulic Excavator, 1.5 CY $80.00 $35.00 $115.00
Hydraulic Excavator, 2.5 CY $90.00 $35.00 $125.00
Knuckleboom Loader $115.00 $35.00 $150,00
Laborer w/ Chain Saw $0.00 $45.00 $45.00
Laborer w/ small tools, traffic control, flag person $0.00 $32.00 $32.00
Lowboy Trailer w/ Tractor $85.00 $35.00 $120.00
Operations Manager w/ Cell Phone and Pickup $15.00 $70.00 $85.00
Pickup Truck, .5 Ton $15.00 $0.00 $15.00
Soil Compactor 81 HP+ $75.00 $35.00 $110.00
Soil Compactor to 80 HP $60.00 $35.00 $95.00
Soil Compactor, Towed Unit $35.00 $35.00 $70.00
Truck, Flatbed $35.00 $35.00 $70.00
Tub Grinder, 800 to 1,000 HP $550.00 $0.00 $550.00
Water Truck $45.00 $35.00 $80.00
Wheel Loader, 2.5 CY, 950 or similar $80.00 $35.00 $115.00
Wheel Loader, 3.5-4.0 CY, 966 or similar $95.00 $35.00 $130.00
Wheel Loader, 4.5 CY, 980 or similar $125.00 $35.,00 $150.00
Whee! Loader-Backhoe, 1.0-1.5 CY $75.00 $35.00 $110.00
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EXHIBIT D

LOCATION OF PUBLICLY OWNED DEBRIS MANAGEMENT SITES

Solid Waste Anthority Temporary Debris Disposal Sites

SITE

LOCATION

Mecca Farms

Approximately 1 mile north of Northlake Blvd
on the east side of Seminote Pratt Whitney Rd

Dyer Closed Landfill

South of Beeline Hwy on the west side of Haverhill
Road

20 Mile Bend/Palm Beach Aggregates *

North side of Southern Blvd approximately
4 miles west of Lion Country Safari

Hooker Highway *

South side of Hooker Highway approximately
1 mile west of the intersection of State Road 80
and 441

Located on the north side of Wallis Road between

Wallis Roed Haverhill Road and Military Trail
West of Jog Road on the south side of
Cholee Park Forest Hill Blvd across from the entrance

to Okeeheelee Parlk

Palm Beach Downs

Approximately % mile west of 441 on
West Atlantic Avenue

South County Regional Park

Take Glades Road west of 441 approximately 2 miles
to Ponderosa Drive and turn north to the site

* Private Sites used in the past.
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SMALL BUSINESS ENTERPRISE (SBE) PLAN

EXHIBIT E

CONTRACTOR will retain the services of a certified SBE sub-contractor(s) to provide debris removal
and disposal services following activation by the AUTHORITY.

CONTRACTOR will make every effort to meet 15% Small Business Enterprise (SBE) participation,
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EXHIBIT F

W,

SOLID WASTE AUTHORITY

OF PALM BEACH COUNTY
7501 North Jog Road
West Palm Beach, Florida 33412

Telephone: 561-640-4000 « Fax: 561-640-3400 AOLID WASTEAURORITY
TASK ORDER
DISASTER DEBRIS MANAGEMENT
TO
Task Order No.
In accordance with (Contractor) coniract, with the
Solid Waste Authority of PBC, Florida, (AUTHORITY) Agreement No. for
Hurricane/Disaster Debris Removal, Reduction, and Disposal dated the

AUTHORITY hereby requests and authorizes the services to be performed on the project as
described below:

Project:

Specific Work to be performed:

Duration of Work (Include Start Date, End Date and Total Calendar Days):

Method of Payment:

Estimated Cost of this Task Order; $

Contractor Signature: : Date:

AUTHORITY Signature: Date:
SWA Use Only

SWA Requestor/Monitor: Date:

SWA Dept. Director: Date:

Vendor No.: Account No.: Project:

Purchasing: Budget: Accounting:

White/SWA Contract File  Green/Purchasing  Yellow/Debris Contracter  Pink/Debris Consultant  Gold/Finance File
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EXHIBIT G

FEMA 322
PUBLIC ASSISTANCE GUIDE

CHAPTER 5
PROJECT MANAGEMENT

Project management begins when a disaster occurs and does not end until an applicant has received final
payment for the project. Good project management ensures successful recovery from the disaster,
expedited payment of funds, and more efficient close-outs of PA Program grants.

Record Keeping

It is critical that the applicant establish and maintain accurate records of events and expenditures related
to disaster recovery work. The information required for documentation describes the “who, what, when,
where, why, and how much” for each item of disaster recovery work. The applicant should have a
financial and record keeping system in place that can be used to track these elements. The importance of
maintaining a complete and accurate set of records for each project cannot be over-emphasized. Good
documentation facilitates the project formulation, validation, approval, and funding processes.

All of the documentation pertaining to a project should be filed with the corresponding PW.and
maintained by the applicant as the permanent record of the project. These records become the basis for
verification of the accuracy of project cost estimates during validation of small projects, reconciliation of
costs for large projects, and audits.

Applicants should begin the record keeping process before a disaster is declared by the President. To
ensure that work performed both before and after a disaster declaration is well documented, potential
applicants should:

+ designate a person to coordinate the compilation and filing of records;

+  establish a file for each site where work has been or will be performed; and

»  maintain accurate disbursement and accounting records to document the work performed
and the costs incurred.

The Federal Office of Management and Budget requires grant recipients to maintain financial and
program records on file for three years following final payment, Records of grant recipients may be
subject to the provisions of the Single Audit Act, as described on page 117 of this guide. Applicanis may
refer to the Applicant Handbook, FEMA 323, for additional information regarding record-keeping.
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MOBILIZATION SCHEDULE

EXHIBIT H

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon
receipt of a Mobilization Task Order to meet the progress pattern set below,

Category 1 & 2 Category 3 Category 4 Category 5
Within 24 hours 40% 25% 20% 15%
Within 48 hours 80% 40% 35% 25%
Within 72 hours 100% 75% 50% 45%
Within 96 hours 100% 70% 60%
Within 7 days 50% 80%
Within 10 days 100% 90%
Within 14 days 100%
Agreement No, 13-249 -35-




EXHIBIT I

Revised May 1, 2012

FHWA-1273

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General
. Nondiserimination
{1 Nonsegregated Facilitles

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

V. Subletting or Assigning the Contract

\IR Safety: Accident Prevention

VI, False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X Compliance with Government wide Suspension and
Debarment Requirements

XL Cerlification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appatachian
Development Highway System or Appalachian Local Access
Road Confracts {included in Appalachian contracts only)

I, GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 {excluding
amergency contracts solely Intended for debris removal}. The
contractor (or subcontractor) must insert this form in each
subcontract and further require its incluslon in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorperated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime confractor shall be responsible for compliance by any
subcontractor, lower-tier subcentractor or service provider,

Form FHWA-1273 must be included In all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (exctuding subcontracts for deslgn services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tler subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplles or services related to a
construction contract).

2, Sublect to the applicability criteria noted In the following

sectlons, thess contract provistons shall apply to all work
performed on the contract by the contractor's own organization

Agreement No. 13-249

and with the assisiance of workers under the cantractor's
immediate superintendence and to all work parformed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other actlon determined to be appropriate by the
confracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Fedsral-ald
highway unfess it is labor performed by convicts who are on
parole, supervisad release, or probation. The term Federal-ald
highway does not include roadways functionally classified as
local reads or rural minor collactors.

. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, englneering, or architectural service contracts,

In addition, the contractor and all subeontractors must comply
with the following policies: Executive Order 11248, 41 CFR 60,
29 CFR 1625-1827, Title 23 USC Section 140, the
Rehabllltation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23
CFR Parts 200, 230, and 633.

The contractor and all subcontractors rmust comply with: the
requirements of the Equal Oppartunity Clause in 41 GFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Egual Employment  Opportunity
Construction Contract Specifications in 41 GFR 80-4.3,

Note: The U.S, Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibillty to ensure compliance with
Titte 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 7984), and Title VI of the Civil Rights Act of
1884, as amanded, and related reguwlations including 49 CER
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provislon Is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform fo the U.S,
Department of Labor (US POL}) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEC) requirements not to discriminate and to



take affirmative action to assure equal opporfunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 498 CFR 27)
and orders of the Secratary of Labor as medified by the
provistons prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
this contract, The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference In thls
contract. In the execution of this contract, the contractor
agrees fo comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of Its terms and conditions of employment and In their review
of activities under the contract,

b. The contractor will accept as its operating policy the
following statement:

"It Is the policy of this Company to assure thal applicants
are employed, and fthat employees are treated during
employment, without regard to their race, religlon, sex, color,
naticnal origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer, recruitment
or recruifment advertising; layoff or termination,; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEOQ Officer: The contraclor will designate and make
known to the contracting officers an EEO Officer wha will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and respensibility to do
s0.

3, Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially Involved in such action, will be made fully
cognizant of, and will implament, the contractor's EEO policy
and contractual responsibilities to provide EEQ in sach grade
and classification of employment. To ensure that the above
agreement will be meat, the following actions will be taken as a
minimum;

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the starl of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its impiementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employaes will be
given a thorough indoctrination by the EEQ Offlcer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor,

c. Al personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
womenn.
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d. Notices and posters sefting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The coniractor's EEQC policy and the procedures to
implement such policy will ba brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means,

4, Rscruitment: When advertising for employees, the
contractor will include In all advertisements for employees the
notation: "An Egual Opportunity Employer"  All such
advertisements will be placed in publicatlons having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private emplovee referral
sources likely to yleld qualified minorities and women, To
meet this requirement, the contracter will Idenlify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contracter for employment
consideration.

b. In the svent the contractor has a valld bargaining
agreement providing for exclusive hiring hall referrals, the
contractor Is expected to observe the provislons of that
agreement to the extent that the system meets the
contractor's compliance with EEQ centract provisions. Where
implementation of such an agreement has the effect of
discriminating against minerities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees fo
refer mingrities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be eslablished and administered, and
personnel actions of every type, Including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that warking conditions and employes facilities
do not Indicate discriminatory treatment of project site
personnel.,

b, The contractor will periodically evaluate the spread of
wages paid within each classification to defermine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actlons in depth to determine whether there Is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take cosrective actlon. If the review Indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate alt complaints of
alleged disctimination made to the contraclor in connection
with its obligations under this contract, will attempt to resolve




such complaints, and will take appropriate corrective action
within a reasonable time, If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each Iinvestigation, the contractor will Inform
every complainant of all of their avenues of appeal.

8. Training and Promotion:

4. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or Job classiflcation involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of tralning programs, lLe.,
apprenticeship, and on-the-job training programs for the
geographicai area of contract performance. In the event a
speclal provision for training Is provided under this contract,
this subparagraph will be superseded as Indicated In the
speclal provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.8.C, 140(a},

¢. Tha contractor will advisa employeaes and applicants for
employment of avaifable training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
prometion potentlal of employees who are minoritles and
women and will encourage eligible employees to apply for
such trainlng and promotion.

7. Unions: If the contractor relies in whole or in part upon
uniens as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions fo
increase opportunities for minorities and women, Actions by
ihe contractor, either dlrectly or through a contractor's
assoclatlon acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the uniens, joint training programs aimed
toward qualifying more minorities and women for membership
In the unions and Increasing the skills of minorities and women
so that they may qualify for higher paylhg employment.

b. The contractor will use good faith efforts to incorporate
an EEOQ clause Into each union agreement to the end that
such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national origin,
age or disability,

¢, The contractor is to obtain infermation as to the referral
practices and policles of the labor union except that to the
exient such information 1s within the exclusive possassion of
the labor unien and such labor union refuses to furnish such
information to the contractor, the contiactor shall so certify to
the contracting agency and shall sei forth what effotts have
been made to obtain such information.

d. In the evant the unlon is unable to provide the contractor
with a reasonable flow of referrals within the time limit sef forth
in the coliestive bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
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vacancles without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
andfor qualifiable minoritles and women. The failure of a
unlon to provide sufficlent referrals (even though it is obligated
to provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union
referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11248, as amended,
and these speclal provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants
Employees with Disabilities: The contractor must be
famillar with the requirements for and comply with the
Americans with Disabillties Act and all rules and regulations
established there under, Employers must provide reasonable
accommodation In all employment activities unless to do so
would cause an undue hardship.

9. 8election of Subcentractors, Procurement of Materlals
and Leaslng of Equipment: The contractor shall not
discriminate on the grounds of race, colar, religion, sex,
natlonal origin, age or disability In the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and ‘reasonable steps to ensure nondisciimination in the
administration of this contract,

a. The contractor shall notify all potential subcontractors
and suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith afforts to ensure
subcentractor compliance with their EEO obligations.

10. Assurance Required by 48 CFR 26.13(b):

a. The requirements of 49 CFR Parl 26 and ths State
DOT's U.8. POT-approved DBE pregram are incorporated by
reference.

b, The contractor or subcontractor shall not discriminate on
the basis of race, color, natienal origin, or sex In the
performance of this contract. The contractor shall carry out
applicabla requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shail keep such
records as necassary to document compliance with the EEQ
requirements. Such records shall be retained for & period of
three years following the date of the final payment to the
contractor for alf contract work and shall be avaflable at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contracter shall document the
following:

(1) The number and work hours of mincrlty and non-
minority group members and women employed in each
work classification on the project;



{2) The progress and efforts belng made In cooperation
with unlons, when applicable, to increase employment
opportunities for minoritles arid women; and

(3) The progress and efforts being made in {ocating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minerity, women, and
non-minority group employees currently engaged in each work
classlfication required by the contract work. This Infarmation
Is to be reported on Form FHWA-1391, The staffing data
should represent the project work force on board in all or any
part of the last payroll peried preceding the end of July. If on-
the-job training is being required by special provisicn, the
contractor will be required to collect and report training data.
The employment data should reflect the work force on board
during all or any part of the last payroll perlod preceding the
end of July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more,

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
resuit, The contractor may neither require such segregated
use by written or oral policies ner tolerate such use by
employee custom. The confractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilties are segregated. The term "facilities" includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

iV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all retated subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classifled as Federal-aid
highway, This excludes roadways functionally classified as
local roads or rural minor coliectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulatfons in 28 CFR 6.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsaquent deduction or
rebate on any account {except such payroll deductions as are
permitied by regulations [ssued by the Secretary of Labor
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under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
fhereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractval relationship which may
be alleged to exist between the contracter and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(h}(2) of the Davls-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such faborers or mechanics, subject to the provisions
of paragraph 1.d, of this section; also, regular contributions
made or costs incurred for more than a weekly period {but not
less often than gquarlerly) under plans, funds, or programs
which cover the particular weekly period, are deemed to bhe
constructively made or incurred during such weekly period.
Such laborers and mechanlcs shall he paid the appropriate
wage raie and fringe bensfits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5(a){4). Laborers or
mechanies perferming work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
Thet the employer's payroll records accurately set forth the
time spent in each classification in which work Is performed,
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bagon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easlily seen by the workers.

b. (1) The contracting officer shall require that any
¢class of [aborers or mechanics, including helpers, which s not
listed In the wage determination and which Is to be employed
under the contract shall be classified In conformance with the
wage determlnation. The centracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the fellowing criteria have been met:

()} The work to be performed by the classification
requested is not perfermed by a classification In the wage
determination; and

(Il The classification Is utitized in the area by the
canstruction industry; and

(i) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2} If the contractor and the laborers and mechanics to be
employed in the classification (f known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe bensfits where appropriate), a report of
the action faken shall be sent by the contracting officer to
the Administrator of the Wage and Hour Division,
Employment Standards Adminlstration, U.S. Depariment of
Labor, Washington, DC 20210, The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will
notify the conlracting officer within the 30-day period that
additional time Is necessary.

(3) In the event the contracter, the laborers or mechanics
to be employed in the classification or thelr representatives,
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and the contracling officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questlons, Including the
views of all interested parties and the recommendation of
the contracting cfficer, to the Wage and Hour Administrator
for determination. The Wage and Hour Administrator, or an
authorized representative, will Issue a determination within
30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.{2) or
1.b.(3} of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work Is performed in the classification,

¢. Whenever the minimum wage rate prescribed in the
contract for @ class of laberers or mechanics includes a frings
benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated In the wage
determination or shalf pay another bona fide fringe benefit ar
an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated In providing bena fide fringe benefits
under a plan or program, Provided, That the Sacratary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may requlre the contractor
to set aside in a separate account assets for the mesting of
obligatiens under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labar, withhold or cause to be withheld from
the contractor under thls contract, or any other Federal
contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requlrements, which Is held by the same prime
contracter, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanies,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of fallure to pay any
laborer or mechanlc, including any apprentice, traines, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any furiher
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relaling thereto shall be
maintained by the contractor during the course of the work and
preserved for a petiod of three vears thereafter for all laborers
and mechanics working at the site of the work, Such records
shall contaln the name, address, and social security number of
each such worker, his or her corract classification, hourly rates
of wages pald {including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described In section 1()(2NB) of the
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Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a}(1){iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticlpated in providing beneflts under a
plan or program described in section 1(6)2)(B) of the Davls-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits Is enforceable,
that the plan or program Is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs antlcipated or the actual cost Incurred in providing such
benefits. Contractors employlng apprentices or trainees under
approved programs shall malntain wrliten evidence of the
registration of apprenticeshlp programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rales prescribed in the
applicable programs.

b. (1) The contractor shall submit weekly for each week In
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information regulred to e
maintalned under 29 CFR 5.5{a)(3)(i), except that full soclal
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only nesd to
include an Individually Identifying number for each employea (
eg. . the last four digits of the employee's social security
number}. The required weekly payroll information may be
submitted Ih any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web slte at http:/iwww.dol.goviesalwhdforms/wh347instr.htm
of its successor site. The prime contracter is responsible for
the submission of coples of payrolls by all subcontractors.
Confractors and subcontractors shall maintain the full soclal
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission te the State DOT, the FHWA or the Wage
and Hour Divisien of the Department of Labor for purposes of
an investigation or audit of compliance with prevailing wage
requirements. It Is nof a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for Its own
records, without weekly submisslon to the contracting agency..

(2) Each payroll submitted shall be accompanled by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supetvises the
payment of the persons employed under the contract and shall
certify the folfowing:

(i) That the payroll for the payroll period contalns the
information required to be previded under §6.5 (a)(3)(Ii) of
Regulatlons, 20 CFR part 5, the appropriate information is
being maintalned under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correst and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainea) employed on the contract
during the payroll period has been paild the full weekly
wages earned, without rebate, either directly or Indirectly,
and that no deductions have been made elther directly or
Indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29
CFR part 3;




(iiy That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incoiporated into the contract.

(3) The weekly submission of a properly execuled
certification set forth on the reverse side of Optional Form
WH-347 shall satlsfy the requirement for submission of the
“Statement of Compliance” requirad by paragraph 3.5.(2) of
this section,

(4) The falsification of any of the above certifications
may subject the contractor or subcentractor to &ivil or
criminal prosecution under section 1001 of tille 18 and
secfion 231 of title 31 of the United States Cade.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section avallable for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA,. or the Departmeni of Labor, and shall permit such
representatives to Interview employees during working heurs
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
racords upon request or to make such records available may
be grounds for debarment action pursuani to 29 CFR 5.12.

4, Apprentlces and tralnees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program reglstered with the U.S. Department
of Labor, Employment and Training Administration, Office of
Apprenticaship Training, Employer and Labor Services, or with
a State Apprentlceship Agency recognized by the Office, or if
a person Is employed In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been cerfified by the Offlce of Apprenticeshlp
Training, Employer and Labor Services or a Slate
Apprenticeship Agency (where appropriate) fo be ellgible for
probationary employment as an apprentice,

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not bo greater than the ratic
permitted to the confractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permlited under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor s
performing construation on a project In a locality other than
that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman's hourly

rate) specified in the contractor's or subcontractor's registered -

program shall be observed.
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Evary apprentice must ke paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the joeurneymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classificatian,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a GState Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprentlceship program, the contractor will no longer be
permitted to utilize appreniices at lass than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees {programs of the USDOL).

Except as provided in 20 CFR 5.16, trainees will not be
penmitted to work at ess than the predetermined rate for the
work perfermed unless they are employed pursuant to and
individually registered In & program which has received prior
approval, evidenced hy formal cerffication by the U.S,
Depariment of Labor, Employment and Trainlng
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be pald at not less than the rate speclfied
in the approved program fer the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does noct mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assoclated with the
corresponding  journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employes listed on the payroll at a trainee
rate who Is not registered and participating in a training plan
approved by the Employment and Training Administration
shall be paid nof less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any trainee parforming work on the job
site in excess of the ratio permitted under the registered
program shall be pald not less than the applicable wage rate
on the wage determination for the work actually performed.

In the event the Employment and Tralning Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program [s approved.

¢. Equal employment opportunity. The utilization of
apprentices, fraihees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).




Apprentices and frainees working under apprenticeship and
skill training programs which have been cedified by the
Secretary of Transportation as promoting EEQ in connaction
with Federal-ald highway construction programs are not
subject to the reguirements of paragraph 4 of this Section V.
The straight fime hourly wage rates for apprentices and
tralnees under such programs will be established by the
parlicular programs. The ratlo of apprentices and trainaes to
jeurngymen shall not be greater than permitted by the terms of
the particular program,

5. Compliance with Copeland Act requirements. The
contractor shaill comply with the requirements of 28 CFR part
3, which are Incorporated hy reference in this contract.

6, Subcontracts. The contracter or subcontractor shall Insert
Form FHWA-1273 in any subcontrasts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses In 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 55 may bhe grounds for
terminaticn of the contract, and for debarment as a contractor
and a subcontractor as provided in 28 CFR 5.12.

8, Compliance with Davis-Bacon and Related Act
requirements, All rulings and interpretations of the Davis-
Bacon and Related Acts contained In 20 CFR parts 1, 3, and 8
are herein incorporated by reference in this contract.

8, Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subjact to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labar set forth in 28 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes betwesen the contractor (or any of its
subconfractors) and the confracting agency, the U.S.
Department of Labor, or the employees of their
representatives.

10, Certification of eliglbility.

a, By entering into thls contract, the contractor carfifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of sectlon 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b, No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
vitus of section 3{a) of the Davis-Bacon Act or 28 CFR
8.12(a)1).

¢. The penalty for making false statements is prescribed in the
U.8. Criminal Code, 18 U.S.C. 1001,

V, CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to
the overime provisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be Inserted In
addition to the clauses required by 28 CFR 5.5(a) or 29 GFR
48, As used In this paragraph, the terms laborers and
mechanics Include watchmen and guards.

1. Overtime requirements. No contractor or subcantractor
contracting for any part of the contract work which may require
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or involve the employment of laborers or mechanics shalt
require or permit any such laborer or mechanlc in any
workweek In which he or she Is employed on such work to
work in excess of forly hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than ane and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek,

2. Violatlon; - liability for unpald wages; liquldated
damages. In the event of any violation of the clause set forth
in paragraph (1) of this saction, the contracter and any
subcontractar responsibie therefore shall be liable for the
unpaid wages, In addition, such contractor and subcontractor
shall be liable to the United States (In the case of work done
under contract for the District of Columbia or a territory, to
such District or to such terrltory), for liquidated damages. Such
ligquidated damages shall be computed with respect to each
individual |aborer or mechanic, Including watchmen and
guards, employed In viclation of the clause set forth in
paragraph (1.) of this section, in the sum of $i0 for sach
calendar day on which such Individual was required or
permitted o work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpald wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Wark
Hours and Safsty Standards Act, which Is held by the sams
prime contractor, such sums as may be determined o be
necessary to satisfy any [ablities of such contractor or
subcontractor for unpaid wages and fiquidated damages as
provided in the clause set forth In paragraph (2.) of this
section,

4. Subcontracts. The contractor or subcontracior shall insert
in any subcontracts the clauses sst forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subconiractors to include these clauses in any lower tler
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth In paragraphs (1.) through (4.} of this
section.

Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Federal-ald construction
contracts on the National Highway System.

1. The contractor shall perform with Its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty tems may be
performed by subcontract and the amount of any such
speclalty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the conlractor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or



without operatars. Such term does not Include employees or
equipment of a subcontractor or lower tler subcontractor,
agents of the prime contractor, or any other assignees, The
term may include payments for the cosfs of hlring leased
employees from an employee leasing firm mesting alf relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contracter maintalns control over the
supervision of the day-to-day activities of the leased
employees,

(2) the prime contractor remalns responsible for the quality

of the work of the ieased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submisslon of payrolls, statements of compliance and all
other Federal regulatory requirements.

b, "Speclalty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of confracting
organizations qualified and expected to bid or propose on the
contract as a whole and In general are to be limited to minor
components of the overall contract,

2. The confract amount upon which the reguiremenis set
forth in paragraph (1) of Section V! is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a8 competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordanca with the contract
reguirements, and s in charge of all construction operations
(regardless of who performs the work) and (b} such other of its
own organizational resources (supervision, management, and
engineering services) as the confracting officer determines is
necessary to assure the performance of the contract.

4. No partior of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent wnen given shall not be construed fo relieve the
contracter of any responsibllity for the fulfillment of the
contract,.  Written consent will be given only after the
contracting agency has assured that each subcantract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract,

5, The 30% self-performance requirement of paragraph (1) is
not applicable 1o design-bulld contracts; however, contracting
agencies may esiablish their own self-performance
requirements,

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the centractor shalf
comply with all applicable Federal, Stale, and local laws
governing safely, heaith, and sanitation (23 CFR 635}, The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
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determines, or as the contracting officer may determine, to be
reasonably necessary lo protect the life and health of
employees on the job and the safely of the public and to
protect property in connection with the performance of the
work covered by the contract,

2. It is a condition of this contract, and shall be made a
condition of each subcentract, which the contractor enters into
pursuant to this contract, that the confractor and any
subcontractor shall not permit any employee, in performance
of the contract, to werk in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safely, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labeor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1928.3, it is a condition of this contract
fhat the Secrstary of Labor or authorized representative
thereof, shall have right of entry fo any site of contract
perfarmance to inspect or investlgate the matter of compliance
with the construction safely and health standards and to carry
out the duties of the Secretary under Sectlon 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by englneers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essenflal that all persens concerned
with the project perform thelr functions as carefully,
thorcughly, and honestly as possitle. Willful falsification,
distortion, or misrepresentation with respect fo any facts
related to the project is a violation of Federal law. To prevent
any misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) in oche or mora
places where It Is readily avallable to ail persons concerned
with the project:

18 LL.8.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, assoclation, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantily, or cost of the material used or to
be used, or the quantity or quality of the work petformed or to
be performed, or the cost thereof in connectlon with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or retated project submitted for
approval to the Secretary of Transportation; or

Whoever knowlngly makes any false statement, false
representation, false report or false claim with respect fo the
character, quality, guantity, or cost of any work performed or to
be petformed, or materials furnished or to be fumnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or



Whoever knowingly makes any false statement or false
representation as to matetial fact in any statement, certificats,
or repert submitted pursuant to provislons of the Federal-aid
Roads Act approved July 1, 1916, {39 Stat. 3565), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provislon is appllcable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bidipropesal or the execufion of this
contract, or subcoentract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will he utlized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to inclide or cause to be
included the requlrements of paragraph {1) of this Section X in
every subconfract, and further agrees to take such action as
the confracting agency may direct as a means of enforcing
such requiremenits,

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND  VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construction
contracts, design-huild contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaclion requiring FHWA
approval or that is esiimated to cost $25,000 or more - as
defined In 2 CFR Parts 180 and 1200,

1. Instructiens for Certification - First Tier Participants:

a. By slgning and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the cerlification set
out below wilf not necessarily result in denial of participation in
this covered transaction. The prospeciive first tler participant
shall submit an explanation of why it cannot provide the
certification set out below, The certification or explanation will
be considerad in connection with the department or agency's
determination whether to enter Into this transaction. However,
fallure of the prospective first tler participant to furnish a
certification or an explanation shall disqualify such & person
from participation In this transaction,

c. The cartification in this clause Is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this fransaction. If it Is later
determined that the prospectlve participant knowingly
rendered an erronecus cerfification, in addition to other
remedies available to the Federal Government, the contracting
agency may terminate thls transaction for cause of default,

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
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this proposal Is submitted if any fime the prospactive first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
clseumstances.

8. The terms ‘covered transaction,” “debarred,”
"suspended," “ineligible,” "participant,” "person,” “principal,”
and "voluntarily excluded," as used in thls clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers fo any covered transaction between a
grantee or subgrantee of Federal funds and a paricipant (such
as the prime or general contract), “Lower Tler Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction {such as subcontracts). "First Tler
Participant” refers fo the parficipant who has entered into a
covered fransactlon wlth a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any particlpant who has entered into a
covered transaction with a First Tler Partlcipant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tler pariicipant agrees by submitting
this proposat that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a persen who Is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier particlpant further agrees by
submitting this proposal that it will Include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibllity
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agercy, entering
into this coverad transaction, without modiflcation, in ali Jower
lisr covered transactlons and In all soilcitations for lower tier
covered fransactions exceeding the $25,000 threshold.

h, A participant in a covered transaction may rely upon a
certification of a prospective participant In & lower tier covered
transaction that is nof debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant s
responsible for ensuring that its princlpals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eligibliity of its principals, as well as
the ellgivility of any lower tler prospactive participants, each
participant may, but Is not required to, check the Excluded
Parties Llst System website (httos:/fwww.epls.govs), which s
compiled by the General Services Administration.

i. Nothing contalned in the foregoing shall be canstrued to
require the establishment of a system of records in order to
render in good faith the certification required by this clauss.
The knowledge and information of the praspective participant
is not required to exceed that which s normally possessed by
a pruclent person in the ordinary course of business dealings.

|- Except for transactions authorized under paragraph (f) of
these Instructions, If a participant In a covered transaction
knowingly enters into a lower tier coverad transaction with a
person who Is suspended, debarred, ineligibls, or voluntarily
excluded from particlpation in this transaction, In addition to
other remedles avallable to the Federal Government, the
department or agency tmay terminate this transaction for
cause of default.



2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslen -~ First Tier
Participants:

a. The prospective first tier particlpant certifies fo the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposad for
debarment, declared ineligible, or voluntarily excluded from
participating In covered transactions by any Federal
department or agency;

(2y Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a crimina! offense in
connection with obtaining, attempting to obtain, or performing
a pubiic (Federai, State or local) transaction or contract under
a public transaction; viclation of Federal or Stats antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entlty (Federal, State or
local} with cemmission of any of the offenses enumerated in
paragraph (a)(2) of this cerlification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or defauit.

h. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation fe this proposal.

2. Instructions for Certificatlon - Lower Tler Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitiing this proposal, the prospective
lower tier Is providing the certification sef out below.

bh. The certification in this clause is a material
representation of fact upon which rellance was placed when
this transaction was entered inta. If it is later determined that
the prospective lowsr tier participant knowingly rendered an
erroneous certification, in addition to other remedies available
to the Federal Government, the department, or agency with
which this transaction originated may pursue available
remedies, including suspension and/or debarment.

c. The prospeciive lower tler participant shall provide
immediate written notice o the person to which this proposal
is submitted if at any time the prospestive lower tler participant
learns that its cedification was erroneous by reason of
changed clrecumstances.

d. The terms T“covered transaction" ‘"debarred”
"suspended," "ineligible," "participant," "person," “principal
and "voluntarily excluded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance In obtalning a
copy of those regulations. "First Tler Covered Transactions”
refers to any covered transaction belween a grantee or
subgrantee of Federal funds and a participant (such as the

Agreement No, 13-249

EXHIBIT I

prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subconfracts). “Flrst Tier Participant’
refers to the participant who has entered intc a coversd
transaction with a grantee or subgrantee of Federa! funds
(such as the prime or general contractor). “Lower Tler
Participant’ refers any participant who has entered Into a
covered transacticn with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

@. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be enterad Into, 1t shall not knowingly enter into
any lower tler covered transaction with a person who is
debarred, suspended, declared ineliglble, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the depariment or agency with which this
transaction originated,

1. The prospective lower tier participant further agrees by
submitting this proposal that it wili Include this clause titled
"Certification Regarding Dsbarment, Suspension, Inellgibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
witheul modification, In all lower tler covered transactions and
in all solicitations for lower tier covered fransactions exceeding
the $25,000 threshold,

g. A participant In a covered transaction may rely upon a
certificatlon of a prospective paricipant in a lower tler covered
transaction that fs not debarred, suspended, ineligible, or
voluntarlly excluded from the covered transaction, unless it
knows that the certification Is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verlfy the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List Systern website (hitps:/fwww.epls.govh), which is
complled by the General Services Administration,

h. Nothing centained in the foregoing shall be construed to
require establishment of a system of records in order {o render
in good faith the cerlification required by this clause. The
knowledge and information of participant Is not required to
excead that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, If a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which thls transaction originated
may pursue avallable remedies, including suspension andfor
debarment.

Certification  Regarding Debarment, Suspenston,
Ineligibllity and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower lier participant cerllfies, by
submission of this proposal, that neither It nor ifs principals is
presently debarred, suspendad, proposed for debarment,
declared ineligible, or veluntarily excluded from participating in
covered transactions by any Federal department or agency.

2, Where the prospective lower tier participant Is unable to
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cettify to any of the statements in this cerification, such
prospective participant shall attach an explanation to this
proposal.

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to ali Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20},

i. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that;

a, No Federal appropriated funds have baen paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employes of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in conneclion with the awarding of any Federal
confract, the making of any Federal grant, the making of any
Federal loan, the entering inte of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modiflcation of any Federal contract, grant, loan, or
coaperative agresiment.

b, If any funds other than Federal appropriated funds have
been paid or will be pald to any person for Influenclng or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, lcan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering info this transaction Imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,600 for sach such failure.

3. The prospective participant also agrees by submitting its

bid or proposal that the participant shall require thal the
language of this certification be included in all lower ter
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is applicable to all Fedsral-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the parfermance of this confract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
sltuated, except;
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a. To the extent that qualified persons regularly residing In
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficlent execution of the contract work,

c. For the obllgation of the contractor to offer employment to
prasent or former employees as the result of a lawful collective
bargalning contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the centractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a Job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employaes required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service {o complete the Job order form. The jeb order may be
placed with the State Employment Service In writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantialty modified, the particlpant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employment
to any job applicants who, In his opinion, are not qualified to
perform the classification of work required.

4. 1f, within one week following the placing of a job order by

the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants fo the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor Indicating the unavailabllity of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
nermally reside in the labor area to fill positions covered by the
certificate, nolwithstanding the provisions of subparagraph
{1c) above.

5, The provisions of 23 CFR 633,207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

8. The contractor shall include the provislons of Sections 1
through 4 of this Attachment A In every subconiract for work
which Is, or reasonably may be, done as on-site work,
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BUY AMERICA REQUIREMENTS

Source of Supply — Steel and Iron (Federal Aid Contracts Only): For Federal-aid contracts, the Contractor
will only use steel and iron produced in the United States, in accordance with the buy America provisions of
23 CFR 635.410. Contractor will ensure that all manufacturing processes for these materials occur in the
United States. A manufacturing process is any process that modifies the chemical content, physical shape,
size or final finish of a product, beginning with the initial melding and mixing and continuing through the
bending and coating stages. A manufactured steel or iron product is complete only when all grinding,
drilling, welding, finishing and coating have been completed. If a domestic product is taken outside the
United States for any process, it becomes foreign source material, When using steel and iron as a
component of any manufactured product incorporated into the project {(e.g., concrete pipe, pre-stressed
beams, corrugated steel pipe, eic.), these same provisions apply, except that the manufacturer may use
minimal quantities of foreign steel and iron when the cost of such foreign materials does not exceed 0.1% of
the compensation or $2,500, whichever is greater. These requirements are applicable to all steel and iron
materials incorporated into the finished work, but are not applicable to steel and iron items that the
Contractor uses but does not incorporate into the finished work. The Contractor shall provide a certification
from the producer of steel or iron, or any product containing steel or iron as a component, stating that all
steel or iron furnished or incorporated into the finished product was manufactured in the United States in
accordance with the requirements of this provision, Such certification shall also include: (1) a statement
that the product was produced entirely within the United States, or (2) a statement that the product was
produced with the United States except for minimal quantities of foreign steel and iron and specify the
actual value of the product. Each such certification shall be furnished to the Authority prior to incorporating
the material into the project. When FHWA allows the use of foreign steel on a project, Contractor shall
furnish invoices to document the costs of such material, and obtain the Authority’s written approval prior to
incorporating the material into the project.
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EXHIBIT K

PERFORMANCE AND PAYMENT BOND

BY THIS BOND, WE, as Principal and

a Corporation, as Surety, are bound to the

Solid Waste Authority of Palm Beach County, hereinafter referred to as "Authority”, in the sum of
Dollars (up to $10,000,000), for payment of

which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Agreement dated , 20 between Principal and Authority for
Proposal of Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement No, 13-249,
the Agreement being made a part of this bond by reference, in the time and in the manner prescribed
in the Agreement, and;

2. Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying
Principal with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of

the work provided for in the Agreement, and,;

3. Pays Authority all loss, damages, expenses, costs, and attorney's fees, including appellate proceedings,

that Authority sustains because of a default by Principal under the Agreement, and;

4. Performs the guarantee of all work and materials furnished under the Agreement for the time

specified in the Agreement, and;

3. At completion of all work covered by Agreement and Final Payment by Authority to Principal then
Principal will replace this Performance and Payment Bond with a Proposal Bond, in the amount of
5% of this Performance and Payfnent Bond, to be held by the Authority as a guarantee that Principal
will provide to the Authority a Performance and Payment Bond in the amount of up to $10,000,000

on the occasion of a subsequent Task Order in accordance with the above referenced Agreement;

then this bond is void; otherwise it remains in full force.

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced
Agreement.

Agreement No. 13-249 -48-



EXHIBIT K

Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities
connected with the Agreement or the changes does not affect Surety's obligation under this bond. Any
increase in the total Agreement amount as authorized by the Authority shall accordingly increase the
Surety's obligation by the same dollar amount of said increase. CONTRACTOR shall be responsible for
notification to Surety of all such changes.

See subsection (2) of Section 255.05, Florida Statutes as amended for the natice and time limitations for
claimants.

Signed and sealed this day of , 20

PRINCIPAL:

By:

Signature

WITNESS:

Name:
1.

Title:
2.

Address:

Telephone:

SURETY:

By:

Signature

WITNESS:

Name:
1.

Title:
2.

Address:

Telephone:
NOTE: Date of Bond must not be prior to date of Agreement. If CONTRACTOR is a

Partnership, all partners must execute bond.

IMPORTANT: Surety companies executing bonds must appear and remain on the Treasury

Department’s most current list (Circular 570 as amended) during construction,
guarantee and warranty periods, and be authorized to transact business in the State
of Florida, and be pre-approved by the Authority.
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PROPOSALFORM 2 —~ PROPOSAL BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersipgned:

Phillips and Jordan, Incorporated » s Principal and
(Name of Proposer) :

Liberty Mutual Insurance Company , 85 Surety, are
{Name of Surety)

hereby held and firmly bound unto the Solid Waste Authority of Palm Beach County, West Palm Beach,
Florida, as Obligee, in the sum of:

Five Hundred Thousand and No/100

Dollars ($ 500,000.00 )/ 5%_of the Performance
and Payment Bond, which is in the amount of $10,800,000, as liquidated damages for payment of
which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors, and assigns.

The condition of this obligation is such that whereas the Principal has submitted to the Solid Waste
Authority of Palm Beach County a certain Proposal attached hereto and made a part hereof] to enter into
an Agreement, hereinafter referenced to as the AGREEMENT FOR HURRICANE/DISASTER
DEBRIS REMOVAL, REDUCTION, AND DISPOSAL. RFP No. 13-240/MRIK

NOW THEREFORE,

a. Ifsaid Proposal shall be rejected or withdrawn as provided in the Request for Proposal or, in
the alternative,

b, If said Proposal shall be accepted and the Principal shall duly execute and deliver the
Agreement attached hereto and shall furnish all insurance requirements, the specified
Performance and Payment Bond for the faithful performance of the Agreement and for the
payment of labor and materials furnished for the performance of the Agreement,

then this obligation shall be void, otherwise it shall remain in full force and effect, it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder in no event shall
exceed the amount of this obligation,

The Surcty, for value received, hereby agrees that the obligations of said Surety and its bond shall be in

no way impaired or affected by any extensions of the time within which such Proposal may be accepted,
and said Surety does hereby waive notice of any such extensions.

RFP No. 13-240/MRK, 30 June 2013



IN WITNESS WHEREQF, the parties hereto have duly executed this bond on the lst day of
July 22013

PRINCIPAL: Phillips and Jordan, Incorporated

=
By: ef;{a.é/ ;);m/, wlel

Sign4ture
. ’ (Seal)
WITNESS:! _
Name: Edd Satterfield
1.
Tiile; Assistant Viee President
2.
Address; 191 P&J Road
Robbinsville, NC 28771
Telephone: _ (§28)479-3371
SURETY: Liberty Mutual Insurance Company
By: [\ oMo v L
Signature
(Seal)
WITNESS:
i Name: Catherine L, McMillan

T ‘Title'.

Address: 413 Northshore Dr,, SW

Attorney-In-Fact

Countersigned By:

Knoxville, TN 37919

1. FE‘?
Gregoly T, Fry, FL Residdnt Agent Telephone: _(865)588-7200

Surefy companies executing bonds must appear on the Treasury Department’s most current list (Circular
570 as amended) and be authorized 1o transact business in the State of Florida, in accordance with Florida
Statute 287,0935, and be approved by the Solid Waste Authority of Palm Beach County,

RFP No. 13-240/MRK 31 June 2013



, hote, le—n, letter of credit, bank deposit,
dual value guarantees.

currency rate, interest rate or

Not valid for mortgage

THIS POWER OF ATTORNEY |S NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attornay limits the acts of those namsd herein, and they have no authority to bind the Company sxcept in the manner and to the extent hareln stated,

Certificate No. 5932445

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS 8Y THESE PRESENTS: Thal American Fire & Casually Company and The Chio Casually Insurance Company are corperations duly organized under the laws of
the Stale of New Hampshire, that Liberty Mutual Insurance Company is a corporaticn duty organized under the lews of the Stale of Massachusetts, and West American Insuranca Company

Is a corporation duly organized under the laws of the Slate of Indiana fhereln collectively called the "Companles”), pursuant lo and by authority hereln set forth, does hereby name, constitute
and appoins, __Catherine L. McMillan; Torn H. McCarley 1l

all of the city of Knoxville , state of TN each individually if there ba more than ene named, its frus and lawfu! atiorney-In-fact to make, execule, sesl, acknowledge
and deliver, for and on iis behalf as surely and as its act and deed, any and all undertakings, bonds, recognizances and other surety ohligaficns, in pursuancs of these presents and shall
be as binding upon the Companles as If they have been duly signed hy the president and afiested by the secretary of the Companles In thelr own proper persons.

IN WITNESS WHEREOF, this Power of Aliorney has been subscribed by an authorized officar or offidial of the Comparies and the corporate seals of the Companles have been afflxed
therslo this_8rd day of January L 2018

e

American Fire and Casualty Company
The Ohio Casualty [nsurance Cornpany
Liberty Mutual Insurance Company
West American Insurance Company

s o . s - v o o _“’Z,— N L By'

STATE OF‘WASHINGTON 55 - I Gregory W. Davenpor, Assistant Secretary
COUNTY OF KING
On his 3rd___day of January , 2013  before me personally appeared Gragory W. Davenport, who acknowledged himself to be the Assistant Secretary of American

Fire and Casualty Company, Liberty Mutual lnsurance Company, The Ohlo Casualty Cempany, and West American Insurance Company, and that he, as such, belng authorized so to do,
execule the foregoing Instrument for the purposes thereln contained by signing on behaif of the corporations by himself as a duly atihorized officer,

I WITNESS WHERECF, | have hereunto subscribad my name and affixed my notarial ssal at Seatile, Wa§hlngl0n, cn the day and yeer first above writlen,

By: bbaw—\

KD Ritey , Notasy Public

This Pawer of Allemey is made and exacuted pursuant to and by autherity of the following By-laws and Authorlzations of American Fire and Casualty Company, The Ohio Casually Insurance
Company, Libery Mulval Insurance Company, and Wast American Insurance Cempany which resolutions are now In full force and effect reading as follows;

ARTICLE IV - OFFICERS - Seclion 12, Power of Allorney, Any officer or other official of the Corparation authorized for that purpose in writing by the Chairman or the Presidend, and subject
to such limitation as the Chalrman or the President may prescribe, shall appeint such attorneys-In-fact, as may be necessary to act In behaif of the Carporation lo make, exacute, seal,
acknowledge and deliver as surety any and all underlakings, bonds, recognizances and cther surety abligatlons, Such allorneys-in-fact, subject fo the imifatlons set forth in their respective
powers of atlorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach therelo the seal of the Corporation. Whan sa
sxecuted, such instruments shall be as binding as if signed by the President and altested to by the Secretary. Any power or authorlly granled 1o any represenlative or aflomey-in-fact under
the provislons of this article may he revoked al any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority,

ARTICLE XIll - Execution of Contracls — SECTION 6. Surety Bonds and Underlakings. Any officer of the Company authorlzed for that purpose in writing by the chalrman or the presldent,
and subject to such limitations as the chalrman or the president may prescribe, shal appolnt such attomeys-In-fact, as may be necessary to act in behalf of the Company to make, sxecute,
seal, acknowledge and deliver as surely any and all undertakings, bonds, recognizances and other surety cbllgations. Such atlomeys-In-fact subject to the limitations set forth In thelr
respeclive powsars of attorney, shall have full power to bind the Company by thelr signafure and execulion of any suchinstruments and (o alach thereto the seal of the Company, When so
executed such Instrumenis shall be as binding as if signed by the president and altestsd by the secretary.

Cerificate of Designation ~ The Presidenl of the Company, acting pursuant to the Bytaws of the Company, authorizes Gregary W. Davenporl, Assistant Secretary to appoint such

attomeys-in-fact as may he necessary to ast on behall of the Company fo make, executs, seal, acknowledge and defiver as surely any and all undertakings, bonds, recognizances and
other susely obligations.

Authorizatlon - By unanimous consent of the Company's Board of Directors, the Company censents that facsimile or mechanically reproduced signature of any assistant secretary of the

Company, wherever appearing upen a ceriified copy of any power of attorney Issuad by the Company in connestion with surety bonds, shall be valid and binding upan the Company with
the same forca and effact as thaugh manually affixed.

|, David M. Carey, the undersigned, Assisiant Secretary, of Amerlcan Fire and Casually Company, The Ohlo Casually Insurance Company, Liberty Mutual insurance Company, and West

American Insurance Company do haraby certify that the original power of attorney of which the foregolng is a full, frue and correct copy of the Powar of Altorney exacuted by said Companies,
Is in fuli force and effect and has not been revoked,

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed ths seals of said Comipanes thls / ‘L/ day of :jw/ﬁ L 20 /, 5 .

el

David M. Carey, Assistant Secretary

- Lo PR -~
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00 am and 4:30 pm EST on any business day.

x

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 8




f\‘w leer'ty Mutual.

vy
r SURETY

Liberty Mutual Surety

Liberty Mutual Surety
13830 Ballantyne Corporate
Suite 450
Charlotte, North Carolina 28277
Plione: {704) 759-7304
Fox: (866) 548-6575

April 24,2013

The Solid Waste Authority of Palm Beach County

Re: Phillips and Jordan, Incorporated
Subject: hrevocable Letter of Commitment - RFP No. 13-234/MRK Hurticane/Disaster
Debris Removal, Reduction, and Disposal, Palm Beach, FL

Liberty Mutual Insurance Company is proud to handle the bonding needs of Phillips and fordan,
Incorporated. Liberty Mutual Insurance Company is a Class XV A “Excellent”® AM Best Rated
Company. We are US Treasury Listed and licensed to do business in Florida. We constantly monitor
the manner in which Phillips and Jordan Incorporated meets their construction and financial obligations
to owners, subcontractors, suppliers and the credit community, We are pleased to report that Phillips
and Jordan Incorporated is an extremely strong and stable company in financial terms and handle these
obligations in an exemplary manner.,

While we would certainly give consideration to higher limits should specific conditions require doing
50, we curently have in place for Phillips and Jordan Incorporated a single program exceeding
$150,000,000 with an aggregate exceeding $500,000,000.00 bonding line, with approximately
$400,000,000.00 available capacity. We anticipate no problems in issuing 100% Performance and
Payment bonds for any project at the time of the final bond request. Naturally, the execution of any final
bonds will be subject to a mutually satisfactory review which will include but not be limited to the
acceptability of the contract docuuments, bond forms and financing,

Should you have questions or if we may be of assistance, please feel free o contact us.

Sincerely,

nbilloat

Mike Coale, Underwriting Specialist






Meeting Date:

October 5, 2016

Agenda Request Form

Town of Lake Park Town Commission

Agendaitem No. | c b -

Agenda Title: Legal Reimbursement Request for Reimbursement Former

Commissioner Kathleen Rapoza

X] NEW BUSINESS
] OTHER:

Py

BOARD APPOINTMENT
PUBLIC HEARING ORDINANCE ON

SPECIAL PRESENTATION/REPORTS [ ]
[]

CONSENT AGENDA
OLD BUSINESS
READING

Approved by Town Manager Q/\ f\ﬁ/m Date: 9 -2%-106

John O. D’Agostino, Town Mana er

Name/Title

Originating Department:

Town Manager

Costs: $10,110.85
Funding Source: General Fund
Acct. # (OB - 2,10])

bd' Finance N
N

Attachments:

e Attorney Baird’s
Letter.

¢ State of Florida
Commission on
Ethics Press Release.

« David A. Acton
Esquire Billing
Statement.

o Florida Commission
on Ethics Public
Report

e Attorney Acton’s
Request Letter to
Attorney Baird

Advertised:
Date:

Paper:

[ X] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not applicable in this case J&B—

Please initial one.




Summary Explanation/Background: Attorney Acton on behalf of his client Kathleen Rapoza is
requesting reimbursement of legal fees in the amount of $10,110.85. Such fees were incurred
representing former Commissioner Rapoza on an ethics complaint leveled against Rapoza during
the Earl Stewart expansion project. Former Commissioner Rapoza was acting in her official
capacity and serving a public purpose in her actions.

The attachments from Attorney Baird and Attorney Acton along with the ethics decision and the
Ethics publication are sufficient to reimburse Kathleen Rapoza according to Florida State Statute.

Recommended Motion: Move to reimburse legal fees incurred from a Florida State
Ethics Complaint filed against Kathleen Rapoza acting in her official capacity as a Town
Commission Member in the amount of $10,110.85.




JONESFOSTER

JOHNSTON & STUBBS, A,

Thomas J. Baird

Florida Bar Board Certified

City, County and Local Government Aftorney
561-650-8233

Fax: 561-746-6933

thaird@jonesfoster.com

September 27, 2016

VIA EMAIL: jdagostino@lakeparkflorida.gov

John D'Agostino
Town Manager
Town of Lake Park
535 Park Avenue
Lake Park, FL 33403

Re: COE Action on Former Commissioner Rapoza

Dear John:

Please find attached the Public Report of the Florida Commission on Ethics finding “no
probable cause” to pursue the complaint of Mr. John Hash against former
Commissioner Rapoza. | am also attaching a letter from Ms. Rapoza's attorney wherein
he requests that his attorney fees be reimbursed.

Attorney Acton has correctly referenced the law as it pertains to an attorney who
defends a public official who was acting in her official capacity and performing her public
duty. Therefore, | recommend that Ms. Rapoza be reimbursed the $10,110.85 in
attorney fees and expenses she incurred defending herself from what ultimately was a
baseless complaint. Please place this request on the Commission’s next available

agenda.
Very truly yours,
JONES, FOSTER, JOHNSTON & STUBBS, P.A.

By

o

Thomas J. Baird
TJB:mrg

Attachments
p:\docs\26508\00001\Itr\1gl4619.docx

Since 1924 | West Palm Beach | Jupiter | Palm Beach 4741 Military Trail
Suite 200

Jupiter, Florida 33458
www jonesfoster.com



Matthew F. Carlucci Virlindia Doss

Chait Executive Director
Michelle Archors

Vice Chair C. Christopher Anderson, IIE
Daniel Brady, Ph.D. R EG"""’,“’ (;’f‘""’”
Matthew J. Carson State of Florida epuly Executive Director
Michael Cox COMMISSION ON ETHICS

P.O. Drawer 15709 (850) 488-7864 Phone
Tom Freeman Tallahassee, Florida 32317-5709 (850) 488-3077 (FAX)
Guy W. Norris www.ethics.state.fl.us
325 John Knox Read ) A
Kimberly Bonder Rezanka Building E, Suite 200
Stanley M. Weston Tallahassee, Florida 32303
4 Public Office is a Public Trust"
For Immediate Release CONTACT PERSON:

September 14, 2016
Virlindia Doss or

Kerrie J. Stillman
850.488.7864

May be accessed on the internet at www.ethics.state fl.us

TALLAHASSEE—September 14, 2016— Meeting in Tallahassee on September
oth in closed session, the Florida Commission on Ethics took action on 30 compiaints,
Chairman Matthew F. Carlucci announced today. A finding of probable cause is not a
determination that a violation has occurred. Such a determination is made only after a

full evidentiary hearing on the allegations.

The Commission found probable cause to believe that Miami-Dade Schools
Superintendent ALBERTO CARVALHO violated the gift law in several different
instances by accepting but failing to disclose tickets or admissions valued at more than
$100. Probable cause also was found to believe that he accepted neckties valued at
more than $100 and failed to report them as gifts. However, because Mr. Carvalho was

forthcoming, accepted responsibility for the failure to report certain gifts and ultimately
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reported those gifts on a Form 9, the Commission will take no further action on the
allegations unless he requests an administrative hearing. Two other allegations
concerning a failure to disclose tickets or event admissions given to him were dismissed
with a finding of no probable cause.

The Commission found no probable cause to believe that GERALDINE MUOIO,
Mayor of the City of West Palm Beach and Chair of the City's Community
Redeveiopment Agency, voted on a measure that would result in a special private gain
to her or her daughter. No probable cause was found to believe that she misused her
position to affect the development of a health and wellness campus. An ailegation that
Ms. Muoio had a conflicting contractual relationship with a hospital while it was
regulated by or doing business with the City was dismissed with a finding of no probable
cause.

No probable cause was found to believe that KEITH A. JAMES, West Palm
Beach Commissioner and a member of the City's Community Redevelopment Agency,
solicited or accepted campaign contributions based upon an understanding that his
vote, officiat action, or judgment would be influenced. No probable cause also was
found to believe that he accepted campaign contributions when he knew or should have
known that they were given o influence a vote or other action in which he was expected
to participate. The Commission found no probable cause to believe that Mr. James
misused his position to affect the development of a heaith and wellness campus.

The Commission found no probable cause to believe that Lake Hamilton Police
Chief LYLE JAGNISZAK violated ethics laws. There were seven allegations: that he

accepted monetary gifts for several years from a local business owner and in exchange
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for those gifts he investigated or harassed persons who complained about that business
owner: that he accepted those monetary gifts when he knew or should have known that
they were intended to influence his official actions; that he misused his position to
accept gifts and investigate individuals for the benefit of the donor; that he
inappropriately disclosed or used certain information that he had access to by virtue of
his position as Police Chief for the benefit of another person or entity; that he solicited
gifts from a lobbyist or vendor of his agency; that he accepted a gift valued at more than
$100 from someone other than a lobbyist or vendor and failed to report it; and that he
accepted lottery tickets from a local business owner and failed to report them.

The Commission considered a complaint filed against Lake Park Town
Commissioner KATHLEEN RAPOZA. They found no probable cause to believe that she
misused her position to favor her husband's employer. The Commission also found no
probable cause to believe that she solicited or accepted something of value with the
understanding that it would influence her official action. No probable cause was found to
believe that she accepted compensation, payment, or a thing of value when she knew
or should have known that it was given to influence her vote or actions as a
Commissioner. An allegation that she voted on measures that would inure to the special
private gain or loss of her husband or her husband's employer was dismissed with a
finding of no probable cause.

No probable cause was found to believe that Marco Island Chief of Police
ALFRED SCHETTINO misused his position to direct officers to issue reports, citations,
or Notices to Appear to a rental property tenant regarding a complaint filed by a City

Councilmember who had alleged that the tenant had violated the City noise ordinance.
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The Commission also found no probable cause to believe that he misused his position
to alter or destroy police records related to the matter.

No probable cause was found to believe that LYNN GRUBER-WHITE, Hernando
County Planning & Zoning Commission member, had a conflicting employment or
contractual relationship by serving as President of the Ridge Manor Property Owners
Association while simultaneously serving as a member of the Hernando County
Planning and Zoning Commission. The Commission found no probable cause that she
had a voting confiict when she voted on certain matters. No probable cause also was
found on an allegation that she failed to disclose a voting conflict or file a voting conflict
memorandum as required by iaw.

No probable cause was found to believe that MACK THETFORD, Chairman of a
Bicycle Pedestrian Advisory Committee in the Milton area, misused his position to add a
measure to a meeting agenda to have the Committee recommend to the Florida-
Alabama Transportation Planning Organization to advocate that the Florida Department
of Transportation consider an alternate southern route in its study concerning changes
to Highway 90. No probable cause was found to believe that he voted on a matter
pefore the Committee from which he would financially benefit. No probable cause also
was found to believe that he participated in a matter that would inure to his special
private gain or loss without first disclosing his interest.

The Commission found no probable cause to believe that Central Broward Water

Control District Commissioner DOUGLAS R. BELL misused his District personnet and

resources to benefit his law firm or his clients.
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Probable cause was found to believe that Representative CARY PIGMAN,
District 55, Florida House of Representatives, misused his position by linking his efforts
to obtain legislative funding for the Okeechobee School District to retaliate or attempt to
retaliate against an employee of a School District. However, the Commission rejected
the recommendation of its Advocate and found no probable cause to believe that
Representative Pigman solicited the Okeechobee County Superintendent of Schools to
take an action against a School District employee based on the understanding that this
action would influence his vote, official action, or judgment as a member of the Florida
House of Representatives. An allegation that he misused his position to secure a job
with the South Fiorida Water Management District for an individual connected to him in
a personal capacity even though others were more qualified for the position was
dismissed with a finding of no probable cause.

COLLEEN CONKLIN-WALSH serves as a member of the Flagler County School
Board and failed to file her 2013 Form € disclosure as required by law. The Commission
was required to initiate an investigation to determine if her failure to file was willful. The
Commission found probable cause to believe that she willfully failed to fite her
disclosure form. However, the Commission will take no further action on the matter
unless Ms. Conklin-Walsh requests a hearing. In two other self-initiated investigations to
determine if a failure to file the required annual disciosure form was willful, probable
cause was found to believe that FRANK SHEIL, member of the Dundee Board of
Adjustment, and ANTWON McNEIL, Midway Pianning & Zoning Board member, willfully

failed to file their 2014 Form 1 disclosures.



State of Florida Commission on Ethics | 6
Press Release
September 14, 2016
The Commission reviewed a number of complaints for legal sufficiency. These
reviews are limited to questions of jurisdiction and determinations as to whether the
contents of the complaint are adequate to allege a violation of the Code of Ethics or
other laws within the Commission's jurisdiction. As no factual investigation precedes
the reviews, the Commission's conclusions do not reflect on the accuracy of the
allegations made in these complaints. The Commission dismissed the following
complaints for lack of legal sufficiency: MARGORIE ELAINE POE, Madeira Beach City
Commissioner; LILA SELLERS, Bradford County Commissioner, WILL SEXTON,
Bradford County Aitorney; STEVE WHIDDEN, Hendry County Sheriff; MONIQUE |.
MILLER, Candidate for the Florida House of Representatives; BARRY STEARNS,
Broward County Fire Inspector & Plans Examiner; BRENNA DURDEN, Atlantic Beach
City Attorney; PATRICK DEWAYNE MENCY, Candidate for St. Johns County Clerk of
Courts; WILL C. SWANSON, Jacksonville Sheriffs Detective; HECTOR MARTINEZ, Ft.
Lauderdale Police Sergeant, JOHN SOLLINGER, Ft. Lauderdale Police Captain;
YVETTE MARTINEZ, Ft. Lauderdale Police Detective: KATHERINE FERNANDEZ
RUNDLE, 11t Judicial Circuit State Attorney; ARTHUR CHRISTIAN MILLER, 7*"
Judicial Circuit Assistant State Attorney; RITCH WORKMAN, Member of the House of
Representatives and Candidate for the Florida Senate; WILLIAM MEGGS, 2™ Judicial

Circuit State Attorney; and DEBBIE MAYFIELD, Member of the Florida House of

Representatives and Candidate for Florida Senate.

PUBLIC SESSION

The Commission voted in public session to forward fees petitions in five complaints
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to the Division of Administrative Hearings for a hearing to determine if attomey fees and
costs should be awarded from the complainants in the previously-dismissed compiaints
regarding the following Flagier County officials: NATE McLAUGHLIN, Commissioner;
FRANK J. MEEKER, Commissioner; CHARLES ERICKSEN, Commissioner, ALBERT J.

HADEED, County Attorney; and GEORGE HANNS, Commissioner.

Contact the Commission office to obtain rulings on appeals of automatic fines
imposed for late submission of financial disclosure reports submitted by public officers and
employees. (See ltem V. on the September 9™ meeting agenda posted on the

Commission's website.)

The Florida Commission on Ethics is an independent nine-member commission
formed in 1974 to review complaints filed under the statutory Code of Ethics and to
answer questions from public officials about potential conflicts of interest through its

issuance of advisory opinions.

If the Ethics Commission believes a violation of the law may have occurred, it may
decide to hold a public hearing. if it concludes a violation has been committed, it may
recommend civil penaities that include removal from office or employment and fines up to

$10,000 per violation.



DAVID A. ACTON, ESQ.
PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777
Tel. 561-578-4680
Fax 561-656-2377
DActon.Jlaw@gmail.com
October 1, 2015

Kathleen Rapoza

801 Lake Shore Dr., Apt. 114

Lake Park, FL 33403-2922

Re:  FCOE Complaint No. 15-170

STATEMENT
September 1 - 30, 2015

09/03/15 Conferred with client and husband at Lake Park Town Hall;
obtained copy of relevant meeting minutes from Town Clerk 0.8 hrs

09/16/15 Drafted contract letter to client N.C.

09/17/15 Conducted legal research re: applicable Rules of Administrative
Procedure for FCOE proceedings 0.7 hrs

09/18/15 Drafted and e-filed Notice of Appearance with FCOE Complaint
Coordinator; mailed copy to client; conducted teleconference

with client 0.5 hrs
09/30/15 Drafted and mailed Notice of Filing to FCOE Complaint Coordi-

nator; mailed copy to client; drafted and mailed letter to client 0.7 hrs

TOTAL TIME 2.7 hrs
Fees due and payable for professional services at rate of $250/hour = § 675.00
Expenses to be reimbursed (receipts-attached) =$ 0.00

TOTAL FEES & EXPENSES $ 675.00

Retainer received $1,000.00

Less Fees & Expenses on this Statement -$ 675.00

Retainer balance on account $ 325.00

NO PAYMENT IS DUE FROM YOU AT THIS TIME. THANK YOU!




DAVID A. ACTON, ESQ.
PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777
Tel. 561-578-4680

Fax 561-656-2377
DActon.law@gmail.com

January 2, 2015

Kathleen Rapoza

801 Lake Shore Dr., Apt. 114
Lake Park, FL 33403-2922

Re: FCOE Complaint No. 15-170

STATEMENT
October 1 — December 31, 2015

11/10/15 Conducted teleconference with client re: status of matter and
preparation of affidavits to submit to FCOE 0.3 hrs

11/16/15 Conducted teleconference with FCOE Complaint Coordinator
re: status of matter; drafted letter to client re: status, process

of investigation, probable cause hearing, etc. 1.2 hrs

11/23/15 Conducted teleconference with client re: status, drafling and

executing affidavits; drafting memorandum of law, etc. 0.3 hrs
12/08/15 Conduted teleconference with client re: status and recent votes

on further agenda items related to EST expansion 0.1 hrs
12/14/15 Conducted teleconference with client re: advice concerning

Voting on upcoming agenda items related to EST expansion 0.1 hrs

Reviewed agenda items scheduled for 12/ 16/15 Commission

meeting re: EST expansion 0.5 hrs
12/15/15 Conducted teleconference with client re: no conflict of interest
concerning upcoming votes re: EST expansion 0.1 hrs

12/18/15 Drafted outline of Complaint allegations to be addresss in affi-
davits by Gerald Rapoza and EST representative 0.6 hrs

12/29/15 Conducted teleconference with client re: affidavits N.C.

12/30/15 Drafted proposed affidavit of Gerald Rapoza 1.0 hrs



12/31/15 Drafted cover letter to client (.4 hrs

TOTAL TIME 4.6 hrs

Fees due and payable for professional services at rate of $250/hour = $1,150.00

Expenses to be reimbursed (veceipts-attached) =$ 0.00
TOTAL FEES & EXPENSES $1,150.00
Fees & Expenses on this Statement $1,150.00
Retainer balance on account - § 325.00
$ 825.00

TOTAL DUE




DAVID A. ACTON, ESQ.
PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777
Tel. 561-578-4680
Fax561-656-2377
DActon.law@gmail.com
February 4, 2016

Kathleen Rapoza
801 Lake Shore Dr., Apt. 114
Lake Park, FL 33403-2922

Re: FCOE Complaint No. 15-170

STATEMENT
January 1-31, 2016

01/04/16 Conducted teleconference with client re: intent to move for
reconsideration of Res. 49-12-15 (12/16/15 agenda item J) 0.2 hrs

Reviewed agenda item J and proposed resolution; reviewed
Fla. Stat. §166.041(4) re: effective dates of resolutions and
Code §2-53 re: Town adoption of Robert’s Rules of Order 0.5 hrs

01/05/16 Conducted teleconference with client re: reconsideration of
resolution and effect on FCOE investigation; teleconference
with Town Attorney Thomas Baird, Esq.; and second tele-
conference with client 0.6 hrs

01/08/16 Conducted teleconference with client re: affidavits and out-
come of motion for reconsideration (not made) 0.1 hrs

01/11/16 Revised affidavit of Gerald Rapoza; drafted proposed affida-
vit of Jason Stewart, General Manager of Earl Stewart Toyota 0.7 hrs

01/12/16 Conducted teleconference with Jason Stewart re: affidavit;
revised affidavit; drafted e-mail to him sending affidavit 0.7 hrs

Conducted teleconference with client; made further revisions
to affidavit of Gerald Rapoza based upon teleconference with

Jason Stewart; mailed revised affidavit to Gerald Rapoza 0.6 hrs
01/21/16 Conducted teleconference with client re: execution of affidavit
by Gerald Rapoza 0.1 hrs

01/23/16 Reviewed executed affidavit of Gerald Rapoza N.C.



01/27/16 Drafted e-mail to Jason Stewart re: status of proposed affidavit;
reviewed response; re-sent original e-maii & affidavit to him 0.2 hrs

01/29/16 Drafted notice of filing affidavits of Rapoza and Stewart (pend-
ing receipt of latter) 0.2 hrs

TOTAL TIME - 3.9 hrs

Fees due and payable for professional services at rate of $250/hour = § 975.00

Expenses to be reimbursed (receipts-atiached) =% 000
TOTAL FEES & EXPENSES $ 975.00
Balance due on previous Statement $ 825.00
Payment received -$ 825.00 Phank you
Retainer balance on account $ 000
Fees & Expenses on this Statement $ 975.00
Retainer balance on account -$  0.00

TOTAL DUE $ 975.00




DAVID A, ACTON, ESQ.
PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777
Tel. 561-578-4680
Fax 561-656-2377
DActon.law@gmail.com
April 1,2016

Kathleen Rapoza
801 Lake Shore Dr., Apt. 114
Lake Park, FL 33403-2922

Re:  FCOE Complaint No. 15-170

STATEMENT
February 1 — March 31, 2016

02/03/16 Called Jason Stewart and left voice-mail re: affidavit status 0.1 hrs
02/05/16 Exchanged text messages with Jason Stewart re: affidavit 0.1 hrs

Conducted teleconference with client re: case status and com-

munications with Jason Stewart re: affidavit 0.2 hrs
03/08/16 Sent text message to Jason Stewart re: affidavit status 0.1 hrs
03/09/16 Conducted teleconference with client re: attempts to contact

Jason Stewart re: affidavit, and case status generally 0.2 hrs

03/15/16 Attempted conference with Jason Stewart at dealership, but was

told he was out-of-town 0.1 hrs
03/23/16 Received voice-mail from client re: expiration of term of office
and offer to contact Jason Stewart N.C.

03/24/16 Drafted proposed letter to FCOE from Town Clerk, V. Mendez,
and sent by e-mail to Town Attorney, T. Baird; reviewed his
response; drafted e-mail to Town Clerk sending draft of letter 0.5 hrs

Called Jason Stewart and left voice-mail re: affidavit status 0.1 hrs

Conducted teleconference with client re: letter, attempts to con-
tact Jason Stewart re: affidavit; etc. 0.1 hrs

03/25/16 Reviewed e-mail and voice-mail from an FCOE investigator,
Roberto Anderson-Cordova, re: scheduling interviews 0.1 hrs



David A. Acton, Esq. PLLC
Statement (February 1 — March 31, 2016) Page 2
In re: Kathleen Rapoza (FCOE 15-170)

03/28/16 Reviewed e-mail from Town Clerk confirming requested letter
being sent to FCOE; drafted brief response 0.1 hrs

Conducted teleconference with FCOE investigator and drafted
memo to file; reviewed personal calendar for available dates to
conduct interviews; conducted teleconference with client re:

available dates for interviews and pre-interview meeting, letter

from Town Clerk, etc. 0.5 hrs

Called Jason Stewart and left voice-mail re: getting attorney’s

name to discuss affidavit and possible FCOE interview 0.1 hrs
03/29/16 Conducted teleconference with client re: available dates for

interviews; drafted e-mail to FCOE investigator re: dates, etc. 0.2 hrs

03/30/16 Reviewed e-mail from FCOE investigator re: preferred date for
interviews of client, her husband, and Jason Stewart 0.1 hrs

Conducted teleconference with Jason Stewart re: name of his
attorney and possible interview by FCOE investigator 0.1 hrs

Reviewed mailed copy of letter from Town Clerk to FCOE N.C.

03/31/16 Conducted teleconference with Gary M. Dunkel, Esq. attorney
for Jason Stewart and drafted memo to file; conducted telecon-
ference with client re: contact with Stewart and his attorney,
investigator’s preferred date for interviews, etc.; drafted e-mail

response to investigator re: interviews 0.6 hrs

TOTAL TIME 3.3 hrs
Fees due and payable for professional services at rate of $250/hour = $ 825.00
Expenses to be reimbursed (receipts-attached) =% 000

TOTAL FEES & EXPENSES $ 825.00

Balance due on previous Statement $§ 975.00

Payment received -§ 975.00 Thank o

Retainer balance on account $ 000

Fees & Expenses on this Statement $ 825.00

Retainer balance on account -$§ 000

TOTAL DUE $ 825.00



DAVID A. ACTON, ESQ.
PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777
Tel. 561-578-4680
Fax 561-656-2377
DActon.Jaw@gmail.com
May 2, 2016

Kathleen Rapoza

801 Lake Shore Dr., Apt. 114

Lake Park, FL 33403-2922

Re: FCOE Complaint No. 15-170

STATEMENT
April 1-30, 2016

04/02/16 Reviewed e-mail from Jason Stewart’s attorney, Gary Dunkel,
Esq., confirming their availability for interview on 4/26/2016;

drafted response 0.1 hrs
04/04/16 Drafted e-mail to FCOE investigator re: interview date & time

for Jason Stewart and his attorney 0.1 hrs
04/05/16 Conducted teleconference with Jason Stewart re: revisions to

the affidavit; revised affidavit accordingly; drafted e-mail to
Stewart, sending revised affidavit and instructions to return

executed original to me for filing with FCOE 0.6 hrs
04/06/16 Reviewed e-mail from FCOE investigator confirming place,

date, and time for interviews of client and her husband 0.1hrs
04/13/16 Reviewed e-mail and executed affidavit from Jason Stewart;

drafted notice of filing affidavit with FCOE, copy to client 0.3 hrs
04/21/15 Reviewed case file, especially complaint, and prepared outline

of topics to discuss with client and her husband in preparation

for interviews 0.7 hrs

04/22/16 Conferred with client and her husband in preparation for inter-
views by FCOE investigator 1.0 hrs

04/25/16 Drafted list of topics concerning course and status of investiga-
tion to discuss with FCOE investigator 0.3 hrs



David A. Acton, Esq. PLLC
Statement (April 1-30, 2016) Page 2
In re: Kathleen Rapoza (FCOE 15-170)

04/26/16 Accompanied and advised client and her husband during inter-
views by FCOE investigator, Roberto Anderson-Cordova, and
conferred with client and her husband post-interview 2.5 hrs

TOTAL TIME 5.7 hrs

Fees due and payable for professional services at rate of $250/hour = $1,425.00

Expenses to be reimbursed (reeeipts-attached) =% 000
TOTAL FEES & EXPENSES $1,425.00
Balance due on previous Statement $ 825.00
Payment received -$ 82500 Vhank gou
Retainer balance on account $ 000
Fees & Expenses on this Statement $1,425.00
Retainer balance on account - 0.00

TOTAL DUE $1,425.00



DAVID A. ACTON, ESQ.
PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777
Tel. 561-578-4680
Fax 561-656-2377
DActon.law@gmail.com
August 2, 2016

Kathleen Rapoza
801 Lake Shore Dr., Apt. 114
Lake Park, FL, 33403-2922

Re: FCOE Complaint No. 15-170

STATEMENT
May 1 - July 31,2016

06/30/16 Reviewed text message from client; conducted teleconference
with her re: employment status of her husband while FCOE
investigation still pending 0.1 hrs

07/05/16 Drafted and mailed Request for Notification and Copies re:
Investigator’s Report and contents of FCOE files 0.5 hrs

07/11/16 Reviewed e-mail from FCOE Complaint Coordinator (C.C.)
re: sending documents as e-mail attachments rather than by
U.S. Mail; drafted response 0.1 hrs

07/13/16 Reviewed e-mail from FCOE C.C. sending link to contents of
FCOE Complaint File; reviewed contents on-line to confirm
completeness; reviewed cover letter from C.C. re: Report of
Investigation (ROI), deadline for response, hearing date/time,
& place, etc.; calendared deadline and hearing dates 0.6 hrs

07/15/16 Reviewed e-mail from FCOE C.C. sending link to contents of
FCOE Investigative File; reviewed initial FCOE Determination
of Investigative Jurisdiction and Order to Investigate; prepared
synopsis of Order with text of cited statutes for client and use
in preparing written response and arguments; reviewed ROI,
including comparison of findings to Commission minutes and
other documents; drafted letter to client, including copies of
ROI, cover letter (notice of hearing), Order, and synopsis 2.6 hrs

07/16/16 Drafted outline of matters to discuss with client based on ROI,
notice of hearing, synopsis of Order to Investigate, applicable
FCOE administrative rules, timeline & deadlines, etc. 1.2 hrs



David A. Acton, Esq. PLLC
Statement (June 30 — July 31, 2016) Page 2
In re: Kathleen Rapoza (FCOE 15-170)

07/20/16 Conducted teleconference with client re: ROL, notice of hearing,

contents of written response, attendance at FCOE hearing; etc. 1.1 hrs
07/21/16 Reviewed contents of FCOE Investigative File on-line; prepared

list of contents; printed copies of e-mails to/from investigator;

began drafting Response to ROI 2.4 hrs
07/22/16 Continued drafting Response to ROI; drafted e-mail to client re:

detay in completion; prepared chart re: payments to client’s hus-

band by Earl Stewart Toyota (Response attachment) 2.1 hrs

07/23/16 Conducted legal research for cases interpreting statutes cited in
FCOE Order to Investigate; continued drafting Response to RO~ 2.9 hrs

07/24/16 Completed drafting Response to ROI; drafted e-mail forwarding
draft to client 2.6 hrs

07/25/16 Conducted teleconference with client re: draft Response to ROI 0.2 hrs

07/26/16 Executed Response; prepared copies; mailed original to FCOE
and copy to client 0.5 hrs

TOTAL TIME 16.9 hrs

Fees due and payable for professional services at rate of $250/hour = $4,225.00

Expenses to be reimbursed (receipts attached) =§ 3585
TOTAL FEES & EXPENSES $4,260.85
Balance due on previous Statement $1,425.00
Payment received - $1.425.00 Phank you
Retainer balance on account $ 000
Fees & Expenses on this Statement $4,260.85
Retainer balance on account -$ __0.00
TOTAL DUE $4,260.85



DAVID A. ACTON, ESQ.

PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777

Tel. 561-578-4680
Fax 561-656-2377

DActon.law@gmail.com

September 21, 2016

Kathleen Rapoza
801 Lake Shore Dr., Apt. 114
Lake Park, FL 33403-2922

Re:  FCOE Complaint No. 15-170

08/08/16

08/10/16

08/18/16

09/09/16

09/10/16

09/12/16

09/14/16

09/19/16

STATEMENT
August 1 — September 21, 2016

Conducted teleconference with client re: case status

Received and reviewed FCOE Advocate’s Recommendation
(for findings of “no probable cause” on all four allegations)
and cover letter from FCOE Complaint Coordinator (C.C.);
prepared copies for client; drafted brief e-mail to client and
conducted teleconference with client re: findings, hearing,
on September 9“’, request to Town for reimbursement, etc.

Drafted Response to Advocate’s Recommendation; drafted
cover letter to C.C.; mailed originals to FCOE & copies to
client

Conducted teleconference with FCOE staff member and left
voice-mail for C.C. re: result of hearing

Conducted teleconference with client re: awaiting result of
hearing; submission of request for reimbursement; etc.

Conducted teleconference with C.C. re: result of hearing (no
probable cause found on all four allegations); drafted e-mail
to client; reviewed response from her

Reviewed FCOE “Press Release” re: results of closed session
hearings, including client’s

Received and reviewed “Public Report” of FCOE findings of
no probable cause on all allegations; prepared copy for client

0.1 hrs

0.5 hrs

1.0 hrs

N.C.

0.2 hrs

0.2 hrs

0.1 hrs

0.1 hrs



David A. Acton, Esq. PLLC
Statement (August 1 — September 21, 2016) Page 2
In re: Kathleen Rapoza (FCOE 15-170)

09/21/16 Drafted letter to client forwarding copies of Public Report and
and Press Release; drafted Ietter to Town Attorney, including
copies of Public Report, Press Release, and all Statements, re-
questing reimbursement of client by Town 1.0 hrs

TOTAL TIME 3.2 hrs

Fees due and payable for professional services at rate of $250/hour = $ 800.00

Expenses to be reimbursed (receipts-attached) =8$ 0.00
TOTAL FEES & EXPENSES $ 800.00
Balance due on previous Statement $4,260.85
Payments received - $3.000.00 Thank you
Balance on account $1,260.85
Fees & Expenses on this Statement $ 800.00
Balance on account +$1.260.85

TOTAL DUE $2,060.85



DATE FILED

BEFORE THE
STATE OF FLORIDA SEP 14 2015
COMMISSION ON ETHICS
COMMISSION ON ETHICS

In re KATHLEEN RAPOZA, )

) Complaint No. 15-170
Respondent. )
)
)

PUBLIC REPORT

Based on the preliminary investigation of this complaint and the recommendation of the
Commission's Advocate, the Commission on Rthics finds there is no probable cause to believe the
Respondent, serving as a Lake Park Town Commissioner, violated Section 112.313(6), Florida
Statutes, by using her position, as a Lake Park Town Commissioner, to favor and/or attempt to
favor her husband's employer; finds there is no probable cause to believe that Respondent violated
Section 112.313(2), Florida Statutes, by soliciting and/or accepting something of value with the
understanding that it would influence her vote, official action, or judgment as a Lake Park Town
Commissioner; finds there is no probable cause to believe that Respondent violated Section
112.313(4), Flonda Statutes, by accepting compensation, payment, or a thing of value that was
given to influence her vote or actions as a Lake Park Town Commissioner; and finds there is no
probable cause to believe that Respondent violated Section 112.3143(3)(a), Florida Statutes, by
knowingly voting on measures which would inure to the special private gain or loss of her husband
and/or her husband's employer, as alleged in this complaint.

Accordingly, this complaint is dismissed with the issuance of this public report.



ORDERED by the State of Florida Commtission on Ethics meeting in executive session

September 9, 2016.

atthew F. Carcci
Chair, Florida Commission on Ethics

MFC/gps

cc: Mr. David A. Acton, Attorney for Respondent
Ms. Melody A. Hadley, Commission Advocate
Mr. John Hash, Complainant



DAVID A. ACTON, ESQ.
PLLC

601 Heritage Drive, Suite 458
Jupiter, Florida 33458-2777
Tel. 561-578-4680
Fax 561-656-2377
DActonlaw@gmail.com
September 21, 2016

Thomas J. Baird, Esq. /
Town Attorney, Lake Park
4741 Military Trail, Suite 200
Jupiter, FL 33458-4842

Re:  Inre: Kathleen Rapoza
FCOE Complaint No. 15-170,

Dear Mr. Baird:

The Florida Commission on Ethics (FCOE) determined in “closed session” on Friday,
September 9% that there was “no probable cause” to pursue any of the allegations made in the
Complaint filed by Mr. John Hash against former Town of Lake Park Commissioner Kathleen
Rapoza, and therefore dismissed the Complaint. Enclosed are copies of the FCOE “Public
Report” concerning Mrs. Rapoza specifically and the FCOE “Press Release” issued the same
day, stating the findings made by the Commission in “closed session” on September 9™ concern-
ing her case and others.

On behalf of Mrs. Rapoza, I hereby request that the Town of Lake Park reimburse her as
soon as possible for the $10,110.85 in attorney’s fees and expenses that she has paid me to
represent her for the past 13 months. Enclosed are copies of all of my Statements to her for fees
and expenses.

As you know, it is well established in Florida law that public officials are entitled to be
reimbursed for the attorney’s fees and expenses incurred in defending themselves against
litigation — including ethics complaints — arising out of their public duties and while serving a
public purpose. See Thornber v. City of Ft. Walton Beach, 568 So.2d 914, 917 (Fla. 1990) (“This
entitlement to attorney’s fees arises independent of statute, ordinance, or charter.”). See also
Ellison v. Reid, 397 So.2d 352, 354 (Fla. 1st DCA 1981) (“If a public officer is charged with
misconduct while performing his official duties and while serving a public purpose, the public
has a primary interest in such a controversy and should pay the reasonable and necessary legal
fees incurred by the public officer in successfully defending against unfounded allegations of
official misconduct.”); Lomelo v. City of Sunrise, 423 So0.2d 974, 976 (Fla. 4th DCA 1982)
(“These cases establish that a municipal corporation or other public body is obligated to furnish
or pay fees for counsel to defend a public official subjected to attack either in civil or criminal
proceedings where the conduct complained of arises out of or in connection with the
performance of his official duties. This obligation arises independent of statute, ordinance, or



charter. It is not subject to the discretion of the keepers of the city coffers.”); Malloy v. Board of
County Commissioners of Leon County, 946 So.2d 1260, 1263 (Fla. 1st DCA 2007) (“This
common law right applies to ... ethics proceedings.”).

The allegations made by Mr. Hash in his Complaint over a year ago concerned the
“official conduct” of then-Commissioner Rapoza in voting on agenda items at public meetings of
the Town Commission, and therefore clearly “arose out of or in connection with the performance
of her official duties.” Furthermore, the context out of which the alleged misconduct arose
clearly “served a public purpose,” as it involved the fulfillment of her duty as an elected Town
Commissioner to consider and vote upon such matters in public meetings.

I submit that, given the extent of my nearly 40 years of experience as an attorney and my
Board Certification by the Florida Bar in City, County, and Local Government Law, the $250 per
hour rate that I charged Mrs. Rapoza was very reasonable. I further submit that the amount of
time required to conduct this representation — successfully — was also reasonable, especially
since the matter involved a full-scale investigation including recorded statements taken of Mrs.
Rapoza, her husband, you, Town staff, and Earl Stewart Toyota employees by an FCOE
investigator. Additional information or records in regard to either fees or time can be provided,

if necessary.

Please keep me informed of when the Town Commission will consider this request. I
plan to attend the meeting at which this is addressed, at no charge to Mrs. Rapoza or the Town.

Sincerely,

David A. Acton

Encls.



TAB 15



Town of Lake Park Town Commission

Agenda Request Form

Meeting Date: October 19, 2016 Agenda Item No.

Agenda Title: Christmas Tree Sales in Kelsey Park

CONSENT AGENDA
OLD BUSINESS

]  SPECIAL PRESENTATION/REPORTS [ ]
] BOARD APPOINTMENT [1]
] ORDINANCE ON 1%t READING

] NEW BUSINESS

X] OTHER: Discussion ltem

Date: le7l/lb

Nadia Di Tammase [ Conmnunity Development Diveclor \{.‘\

Approved by Town Manager (P/f\ W

Name/Title VA
Originating Department: | Costs: $ 0.00 Attachments:
) Funding Source: -
Community Acct #
Development
[ ] Finance

All parties that have an interest | Y©s | have notified

Advertised: in this agenda item must be e
Date; notified of meeting date and or o
Paper- time. The following box must Not applicable in this case 42

[X] Not Required

be filled out to be on agenda.

Please initial one.

Summary Explanation/Background:

At the September 7, 2016 Town Commission meeting, the Commission discussed the possibility of
having Christmas tree sales in Kelsey Park by a private vendor for a 30-day period. Prior to this
meeting, the Community Development Department received the same verbal request and after
some discussion with internal staff, provided the vendor with staff's determination pursuant to the
Town Code provisions. In order to assist the Town Commission with the discussion of this item,
staff recommends that the following is considered:

(1) While the Special Events Chapter 18 of the Town Code does not place a time limit on
special events, a special event by general practice typically does not exceed 1-3 days on
public property whereby public property events are typically set up to serve the interests of
the community and the public at-large. Events on private property can be significantly longer



and are typically set up to serve either a public interest, or a business interest when
conducted on commercial private property. In addition, the Special Events Department
facility fee schedule is also structured in a way that is in line with the “temporary” intent of
special events on public property since it requires a $400/day park rental fee along with a
$500/day refundable park rental deposit, for a total of $900/day (up-front) every day the park
is used. The proposed Christmas tree sales operation is for 30 days and has been
determined to be a business operation more so than a special event.

(2) Kelsey Park is zoned “Public’, with a "Public Buildings & Grounds” future land use
designation and a “Recreation Overlay”. By definition, the Public Zoning District is defined
as:

“..uses shall be restricted to those necessary or essential to the administration and
operation of the town, including but not limited to town hall, recreation facilities, parks
and playgrounds, swimming pool areas, libraries, municipal offices, fire and police
stations, agquariums, museums, public works facilities, water and sewerage plants,
etc.”.

The Public Buildings & Grounds future land use designation also defines this area in the
Future Land Use Element of the Comprehensive Plan as:

“Lands and structures that are owned, leased, or operated by a government entity
such as libraries, police stations, fire stations, post offices, government
administration buildings, and areas used for associated storage of vehicles and
equipment...”

Consequently, staff has determined that a 30-day business operation in Kelsey Park is not
consistent with the zoning and land use designations of Kelsey Park. This type of operation
is however consistent with commercially-zoned private property, similar to Loews along
Congress Avenue who conducts annual Christmas tree sales through a private vendor.

(3) The 30-day proposal is an extended use of the public park for private purposes.
Consideration should be given to the necessary customer parking and daily
loading/unloading needs; water and electric needs; and tent installation needs.

Recommended Motion: For discussion purposes only. A motion from the Town
Commission will be required if the Town Commission is interested in modifying the Town
Code, zoning or land use designation for Kelsey Park.






