ORDINANCE NO. 16-2009

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA AMENDING
SUBSECTIONS (1) THROUGH (9) OF SECTION 78-6,
ENTITLED “REASONABLE ACCOMMODATIONS
PROCEDURES”; PROVIDING FOR A DEFINITION OF
THE TERM “QUALIFYING ENTITY”; PROVIDING FOR
APPEALS OF THE DECISIONS TO A SPECIAL
MAGISTRATE’S DECISION; PROVIDING FOR THE
DELETION OF THE [INCORPORATION OF AN
APPLICATION FORM IN THE TOWN CODE;
PROVIDING FOR PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING
FOR AN EFFECTIVE DATE,

WHEREAS, pursuant to Article VI, §2(b) of the Constitution of the State of Florida
and Chapter 166, Florida Statutes, the Town of Lake Park, Florida (the "Town") has the
governmental and corporate powers of a duly constituted municipality; and

WHEREAS, the Town Commission has adopted general provisions pertaining to land
use and zoning within the Town, which have been codified in Chapter 78 of the Town Code of
Ordinances: and

WHEREAS, on or about August 22, 2007 the Town Commission adopted Ordinance
No. 18-2007, pursuant to which new Town Code Section 78-6 was created to establish
reasonable accommodation procedures to be followed by the Town in the event a disabled
individual(s) and/or a qualifying entity requests a reasonable accommodation, and a means
where appropriate (based upon record evidence and current law), for the Town to grant a
reasonable accommodations to an applicant if the criteria established in the procedure have been
satisfied; and

WHEREAS, subsequent to the adoption of Ordinance 18-2007, and the codification
of Town Code Section 78-6, Town Staff has reconsidered certain provisions of the reasonable
accommodations procedure, and has determined that it is in the best interests of the Town to
amend certain provisions contained in the procedure; and

WHEREAS, Town Staff has recommended to the Town Commission that subsections
(4), (5), (6), (7), and (8) of Section 78-6, should be amended to change the designation of the

individual authorized by the Town Commission to conduct the public quasi-judicial hearings on



requests for reasonable accommodations from the Town Manager to a Special Magistrate, who is
a licensed and current member in good standing of the Florida Bar, and who is appointed by the
Town Commission upon the recommendation of the Town Attorney for the limited purpose of
conducting the hearing; and
WHEREAS, in addition, Town Staff has also recommended to the Town Commission

that subsection (4) of Section 78-6, be further amended to provide for specific provisions for the
notice of the hearing on the request for a reasonable accommodations, to wit: (a) the provision
of courtesy mail notice of the public hearing to persons who own real property which abuts, is
adjacent to, or is within 300 feet of the real property which is the subject of a request for a
reasonable accommeodation(s), and (b) newspaper publication of the notice of the public hearing
containing a brief description of the request for reasonable accommodation and the property to
which the request is applicable, the proposed reasonable accommodation(s) requested by the
applicant, and the time and place of the hearing of the special magistrate on the request for
rcasonable accommodation, and a statement that all interested persons will be afforded an
opportunity to speak and be heard at the hearing; and

WHEREAS, the Town Commission has reviewed the recommendations of Town
Staff and other interested parties and members of the public, regarding the
proposed amendments, and their consistency with the requirements of state and federal law: and

WHEREAS, the Town Commission, after due notice and public hearings, deems
it to be in the interest of the public health, safety, and general welfare to amend Chapter 78,
Article 1, Section 78-6 (subsections (4), (5), (6). (7). and (8)) of the Town's Code, as more
specifically provided herein.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA:

Section 1. The foregoing recitals are adopted herein as true and correct legislative
findings of the Town Commission.

Section 2. Chapter 78, Article I, Section 78-6, subsections (1), (2) (3) (4) (5), 6), (7), ()
and (9) are hereby amended to read as follows:
Sec. 78-6. Reasonable accommodation procedures.

(1) This section implements the policy of the town for processing requests for reasonable
accommodation from the town's ordinances, rules, policies, practices, and procedures for persons



with disabilities as provided by the federal Fair Housing Amendments Act (42 U.S.C. 3601 et.
seq.} ("FHA") and Title II of the Americans with Disabilities Act (42 U.S.C. Section 12131 et.
seq.) ("ADA"). For purposes of this section, a "disabled individual" or a "disabled person" means
an individual that qualifies as disabled and/or handicapped under the FHA and/or ADA. Any
person who is disabled (or a qualifying entity) may apply for request a reasonable
accommodation with respect to the town's land use or zoning laws, rules, policies, practices,
and/or procedures as provided by the FHA and the ADA by submlttmg an application for a
reasonable accommodation pursuant to the procedures set forth in this section. For purposes of
this section, a qualifying entity may mean, for some applications, an_entity licensed by the
Department of Children and Families as a Level 1-5 treatment provider in the state of Florida.
Applicants_for a reasonable accommodation either individually, or, if applicable, through a
qualifying entity must submit to the special magistrate proof that he or she is be-a—disabled

mdw}dual—er—&—dﬁab}ed and/or handlcapped under the FHA and/or ADA that—qaahﬁes—&s

(2} A request by a disabled person or individual ("applicant") for a reasonable accommodation
under this section shall be made in writing by completing a form which is a form available in the

town's community development department ("department"). The—completed—form—shall—be
submitted—te—the-departimentfor review—and preeessing: The form shall contain questions and

requests for information, which are necessary for the town to process the reasonable

accommodation request. Theforn-shall-besubstantially-in-the format-setforth-in-Exhibit TA"

(3) If the information required to be provided by the applicant to the town, includes medical
information and/or records, including records relating to the medical condition, diagnosis or
medical history of the applicant, the applicant at the time of the submission of the medical
information, may request that the town treat the medical information as confidential information
of the applicant. In such case, the town shall endeavor to keep the applicant's medical
information confidential to the extent permitted by law. The town shall thereafter use its best
efforts to provide written notice to the applicant and/or the applicant's authorized agent, attorney
or representative, of any request received by the town for disclosure of the medical information
or documentation which the applicant has previously requested be treated as confidential by the
town. The town will cooperate with the applicant to the extent allowed by law, in actions
initiated by persons or entities that challenge or oppose the town's nondisclosure of medical
information or records of the applicant. However, the town shall have no obligation to initiate;
proseeute, defend against, erpursue any sueh action seeking to compel the production of public

records; or to incur any legal or other expenses {whether by retention—of outside—counsel-or
aloeation—of—+nternal-reseurees) in connection therewith, and may produce the records to the

extent the town determines the records are not exempt from the Public Records Act, or to comply
with any judicial or administrative order without prior notice to the applicant.

(4) When a reasonable accommodation request form has been completed and submitted to the
department, it will be scheduled for a quasi-judicial hearing before a_provided—to—the—tows

a-ttemey—féf+mew—aﬂd—eeﬁs+dem&eﬂ spemal ma,glstrate shaﬂ—be-selee%ed—aﬂd appomted by the

towncommlsswn O g 2 g d ag

%Hmm The aDDIICatIOIl sha]l be duly notlced p&bhe—he&ﬂﬁg—has




g s s e 2 hatl-be—given by certlﬁed
mail, return recelpt requested to all landowners W1th1n 300 feet of the penmeter of the lot whlch
is the subject of the request for a reasonable accommodation
ofthe speeial-magistrate. The notice shall contain a brief descnptlon of the request for reasonable
accommodation and the property to which the request is applicable, the proposed reasonable
accommodation(s) requested by the applicant, and the time and place of the hearing of the
special magistrate on the request for reasonable accommodation. Proof of publication of the
notice shall be filed with the town clerk prior to public hearing of the special magistrate on the
request for reasonable accommodation. For the purpose of this section, the measurement of 300
feet shall be taken in straight lines from the perimeter of the property which is the subject of the

request for a reasonable accommodatlon :Fhe—pmeﬂ—feﬁifﬁwe—m-all—laﬂdewaeps-m{-mﬂ%g@

pfe»bqﬂeﬂe—ef—tlﬂs—seet}eﬁ- Fallure to receive such not1ce however shall not affect any action or
proceeding taken hereon;—ae eirded rent-th ' stice-provisions-efsta

lﬁW—fGFdﬂe—pﬂaeess—eFaﬂy—eﬂwFp\&Fpeses The specnal maglstrate shall not be requ1red to render
a dec1310n on the request at the pubhc hearmg $he—speeral—m&g*sh=ate—shall—l-ssue—a—w;=men
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appl-xeaﬂeﬂ— The spe01al maglstrate may—m—&eeerd&nee—wﬁh—-feéefal—l-aw—ef&;ep (1) grant the
reasonable accommodation request in full, (2) grant a portion of the reasonable accommodation
request and deny a portion of the reasonable accommodation request, and may also impose
conditions upon the portion of the reasonable accommodation request that was granted, or (3)
deny the reasonable accommodation request. Any denial of a reasonable accommodation request
shall be in writing, and shall state the grounds for the denial. All decisions of the special
magistrate on a request for reasonable accommodation shall be in writing and shall give the
applicant notice of the applicant's right to appeal. The written decision of the special magistrate
shall be sent to the applicant (i.e., the disabled individual or his/her authorized agent, attorney, or
representative) by certified mail, return receipt requested, at the address specified for notice by

the apphcant on the appl1cat10n forrn H-the—speeial -magistrate—determines—that—additional




(5) In determining whether a reasonable accommodation request should be granted or denied,
the applicant, or. if applicable, the qualifying entity must establish that the applicant is protected
under the provisions of the FHA and/or ADA by demonstrating that the applicant is handicapped
or disabled, as defined in the FHA and/or ADA. Although the definition of disability is subject to
Judicial interpretation, for purposes of this section, the disabled individual who is the subject of
the request for a reasonable accommodation must show: (i) a physical or mental impairment
which substantially limits one or more major life activities; (ii) a record of having such
impairment; and (iii) that the disabled individual is regarded as having such impairment. After
satisfying the foregoing three criteria, the applicant gi rdiv i j
request—fora-reasonable-acecommodation must demonstrate that the proposed accommodations
being sought are reasonable and necessary to afford him/her an equal opportunity to use and
enjoy housing. The-foregoingthree-eritesi be-the-basi seeialmeaisiraiel 5
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(6) If denied, an applicant may appeal, by Writ of Certiorari the special magistrate's written
decision on a reasonable accommodation request within 30 days after the date on which the
written decision 1s rendered & britting—a—writtennotice E : 3% RS
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(7) No fee shall be imposed by the department in connection with a request for reasonable
accommodation under this section, or for an appeal of a decision of the special magistrate. The
town shall have no liability for or legal obligation to pay an applicant's attorney's fees or costs,
including attorney's fees and costs incurred in any appeal at any appellate level.

(8) During the time when an application for reasonable accommodation (oran—appeal—of-a

deeision-of-the-speetal-magistrate)} is pending, the town shall not enforce the zoning ordinance,

rules, policies, and procedures which are the subject of the request for a reasonable
accommodation against the applicant.

(9) The following general provisions shall be applicable:

(a) The town shall display a notice in the town's public notice bulletin board (and shall maintain
copies available for review in the department, the building/permitting division, and the town
clerk’s office), advising the public that disabled individuals (and qualifying entities, if applicable}
may request a reasonable accommodation as provided in this section.

(b} A disabled individual, or if applicable a qualifying_entity who has applied for a reasonable
accommodation en-histher-ewsrbehalf, or may be represented at all stages of the reasonable
accommodation process by a person designated by the disabled individual as their authorized




agent, aftorney, or representative_If an attorney, authorized agent. or other representative is
representing an individual or. if applicable, a qualifying entity. a written authorization
designating the attorney, authorized agent, or representative shall be submitted topether with the

application.
(¢) The town shall provide assistance and accommodation as is required pursuant to FHA and

ADA in connection with a disabled person's request for reasonable accommaodation, including
without limitation, assistance with interpreting the reasonable accommodation application form
and responding to the questions contained therein, assistance with completing the form,
assistance with filing an appeal, and assistance in appearing at hearings to ensure the process is
accessible.

Section 3. Codification.

The provisions of this Ordinance shall become and be made part of the Code of Laws and
Ordinances of the Town of Lake Park.

Section 4. Severability.

If any section, phrase, sentence or portion of this Ordinance is for any reason held invalid
or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

Section 5. Repeal of Laws in Conflict.

All ordinances or parts of ordinances of the Town of Lake Park, Fiorida, which are in
conflict herewith are hereby repealed to the extent of such conflict.

Section 6. Effective Date.



Upon First Reading this / b day of /doﬂiﬁ_/nbéﬂ/;/ . 2009.

the foregoing Ordinance, was offered by &ml@w?moved

its approval. The motion was seconded by() M and being

put to a vote, the result was as follows:

AYE NAY
MAYOR DESCA DUBOIS o~
VICE MAYOR JEFF CAREY - L
COMMISSIONER ED DALY & L
COMMISSIONER PATRICIA OSTERMAN /" L
COMMISSIONER KENDALL RUMSEY _ R _
PUBLISHED IN THE PALM BEACH POST THIS _ﬂ_a DAY OF L . 2009
Upon Second Reading this day of . 2009, the foregoing
Ordinance, was oftfered by who moved its
adoption. The motion was seconded by . and being
put to a vote, the result was as follows:

AYE NAY
MAYOR DESCA DUBOIS
VICE MAYOR JEFF CAREY L
COMMISSIONER ED DALY

COMMISSIONER PATRICIA OSTERMAN
COMMISSIONER KENDALL RUMSEY

The ngor thereupon declared Ordinance No. (@ —9()0?duly passed and adopted
this 250 day ofASg?@‘—ﬂ&g&Q. 2009.
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