ORDINANCE NO. 13-2013

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING CHAPTER
78, ARTICLE V, SECTION 78-144 OF THE TOWN'S CODE
OF ORDINANCES TO AUTHORIZE AND ENCOURAGE
THROUGH INCENTIVES THE PROVISION OF CROSS
ACCESS AND JOINT ACCESS EASEMENTS BETWEEN
THE OWNERS OF TWO OR MORE PROPERTIES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Town of Lake Park, Florida (Town) is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter
166, Florida Statutes; and

WHEREAS, the Town Commission has adopted land development regulations
pertaining to access to rights of way, which have been codified in Chapter 78, Article V,
Section 78-144 of the Code of Ordinances of the Town; and

WHEREAS, the Town Commission has directed the Town Manager to prepare
amendments to Section 78-144 to create opportunities for, and incentives to encourage
two or more property owners to enter into cross access and parking easements for
properties which share parking areas, driveways and drive aisles in the Town's commercial
Zoning Districts; and

WHEREAS, it is the intent of this Ordinance to provide opportunities for and to

encourage by providing incentives for vehicular cross access and joint access between

commercial businesses’ vehicular driveways, drive aisles, and parking areas; and



WHEREAS, it is the intent of this Ordinance to provide opportunities for, and to
encourage through incentives, the joint use of driveways, drive aisles, parking areas, and
service drives by authorizing two or more properties through the execution of cross access
and/or joint access easements; and

WHEREAS, it is the intent of this Ordinance to, wherever feasible, provide for a
system of the joint use of driveways, drive aisles, and parking areas to be implemented
through cross access and/or joint access easements between two or more property owners
within the Town’s commercial Zoning Districts; and

WHEREAS, it is the intent of this Ordinance to provide opportunities for vehicular
connectivity to integrate and connect businesses which front the Town's public streets in its
commercial Zoning Districts, without compromising the capacity of these streets; and

WHEREAS, it is the intent of this Ordinance to limit additional, direct vehicular
access by discouraging multiple curb cuts to individual properties so as to provide for

the safe and efficient mobility.

Section 78-144 - Access to rights-of-way

(f) Cross access/joint access easements

1

In order to provide for an alternative method to ensure the
safe and efficient movement of traffic along public
roadways and to comply with the minimum parking
standards for those properties which front public streets in
the Town's commercial zoning districts, property owners
shall, whenever feasible, execute cross access and joint
access easements to share common driveways, drive
aisles, service drives, and parking areas, to facilitate
access between their properties and the businesses
located thereon. Property owners who agree to execute
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cross access and/or joint easements _may be entitled to a

reduction of the number of required parking spaces upon

their respective properties by up to 50 percent provided a

shared parking study is submitted to the Director of

Community Development which demonstrates that the

parking demand for the properties subject to the cross

access and/or joint access easement can be met. The

parking demand study shall be subject to the review and

approval of the Community Development Director. The

study shall:

List the legal names of the property
owners, the size and type of uses
located and being operated upon
that owners property;

Include the amount of average and
peak daily trips to the uses on their
properties;

Include the rate of turnover of
parking spaces during business
hours;

Include the anticipated peak parking
and traffic loads to be encountered;
and

Include the executed cross
access/joint access easement
between the property owners.

(2) Any property owner who proposes the expansion of an existing business, the

development of a new or different use, or the redevelopment of a property, shall

design the site to accommodate vehicular circulation through its site to adjacent

owners' sites by the use of a cross access and/or joint access easement which

defines the shared access points or driveway, drive aisles, service drives, and

parking spaces that can be connected to an adjacent property owners'

property. Provided, however, a property owner within a commercially zoned

district whose property fronts a public street, who can connect to the public

roadway, and whose uses meet the Town'’s parking standards, may elect to not

participate in cross access/joint access easements with adjacent property

owners.
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(3) All properties with frontage on public streets which are within commercial
Zoning Districts shall be subject to the access to rights-of-way regulations in
Section 78-144 of the Code which can be supplemented by the execution of
cross and joint access easements between Owners of properties whose
properties front public streets as shown in Figure 78-144-1. Cross and joint
access circulation is encouraged whenever feasible and shall include the

following:

()] A cross access drive extending the entire length of
each block served to provide for driveway
separation consistent with the access to rights-of-
way system in Section 78-144 and standards;

(ii) A design speed respective of the individual
vehicular drive aisles and which maintains a
sufficient width to accommodate two-way travel

aisles shall be designed to accommodate personal
vehicles and service vehicles; and

(iii) Stub-outs and other design features to make it
visually obvious that adjacent properties may be
legally bound to provide cross access points,
consistent with the visibility triangle requirements
and the landscape requirements of the Town Code;

CROSS ACCESS

O JOINT ACCESS
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Figure 78-144-1: Cross access between parking areas and adjacent properties. Joint
access through the use of common driveways entrances and between properties.

(4) Pursuant to this section, where cross access or joint access easements between
Property Owners has been agreed to, the parties to the cross access and/or joint access
easements shall record the easement allowing cross and/or joint access between

properties.

(5) Pursuant to this section, where cross and/or joint access easements between
property owners has been agreed to, those properties proposing reconstruction or
redevelopment shall provide that remaining access rights along the public roadway shall
be dedicated to the Town and any pre-existing driveways shall be closed following the
reconstruction or redevelopment of the properties.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA:

Section 1. The whereas clauses are incorporated herein as the legislative findings
of the Town Commission.

Section 2. Chapter 78, Article V, Section 78-144 is hereby amended as follows:

Section 3. Severability. If any section, subsection, sentence, clause, phrase or

portion of this Ordinance is for any reason held invalid or unconstitutional by any Court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the remaining portions thereof.

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances in

conflict herewith are hereby repealed to the extent of such conflict.

Section 5. Codification. The sections of the Ordinance may be made a part of

the Town Code of Laws and Ordinances and may be renumbered or relettered to
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accomplish such, and the word “Ordinance” may be changed to “Section,” “Article,” or any

other appropriate word.

Section 6. Effective Date. This Ordinance shall take effect immediately upon adoption.

13



Upon First Reading this A\ <\ dayof A»UQL-) o‘\‘ , 2013, the
foregoing Ordinance was offered by Commissioner F \a.\r\e»f ‘j(\i 3

who moved its approval. The motion was seconded by Commiss VN e ROZa

and being put to a vote, the result was as follows:

AYE NAY
MAYOR JAMES DUBOIS e o
VICE-MAYOR KIMBERLY GLAS-CASTRO ~__~ L
COMMISSIONER ERIN FLAHERTY i L
COMMISSIONER MICHAEL O’ROURKE AMogent
COMMISSIONER KATHLEEN RAPOZA o =

PUBLISHED IN THE PALM BEACH POST THIS 3 | DAY OF /41.) |9) -l‘ ,» 2013

Upon Second Reading this /O day of SM%W , 2013, the

foregoing Ordinance, was offered by

who moved its adoption. The motion was seconded by

and being put to a vote, the result was as follows:

AYE NAY
MAYOR JAMES DUBOIS & -
VICE-MAYOR KIMBERLY GLAS-CASTRO i o
COMMISSIONER ERIN FLAHERTY _/ -
COMMISSIONER MICHAEL O’ROURKE __/ o
COMMISSIONER KATHLEEN RAPOZA o o
The Mayor thereupon declared Ordinance No. | 5 KO | — duly

passed and adopted this /& day of _g?f?f‘ Corn_jpoy” ,2013.

T OF LAKE PARK, FLORIDA

Mayor, James DuBois

ATTEST:

] s A d as to fi d legal iency:
Town Clerk, Vivia@Mendez 7

of&)q <Sea.l)_,> own Attorney, T@a{ J.Bai

.\~

¢
fo)
RIDA



Date Printed: 08/23/2013 .
ol A The Palm Beach Post ouder 117,028
Real News Starts Here '

RECEIPT

Ad Name: 249471 A Ad ID: 249471 Original Ad 1ID:

Start: 08 31-2013

Stop:

[ssues: 1
LESAL HATICE OF HOPOLD
Words: 364 Cabimcr
. . TOWH OF LAKE PARK
Pirae tate nofxe 1ha1 on tuesday,
Dimenston.. 1X90 e v s o 5 e,
1000 Lhat#a et T Town Comenition,
Color. of the Town al Lake Pask, Flosidy in
. A regylar weavion to be held in the
Commnyion Chambery, Town Hall,
435 Park Allm ale Pak, Flanids
'mllmm:l 8 ko | .
sq e an LD !rll‘ll d
Editions: it i
ORDIRANCE O, (1.
PB POSt AN ONDINANCE o: rur TOWh
(OM'M'ISS‘QN QF THE TOWN OF
LAKE PARK, 11ORIDA, AMENOIHG
‘aﬂ LHAFI[R 78, AATICUL IV, $LCTIGA
PB POSt eb 281 1I(bH!} OF THE TOWN'S LOO%

GF ORDINAHCES iSTARUISHING
STAMDARDS DR THE FINCE HEIGHY
OF MULT-FAMILY $TAUCT!
FROVIDING FOR s(vtullm,

LAWS 13 COMTUCT: PAOVADING 10/
COOTICATION, AHD PROVILNNG FOR
AN EFFECTIVE DATE.

Rl

. 12-2013

AH ORDIHANCE OF THL TGwh
COMMISIGH DF THE TOWH OF LAKE
PARK, TLOAKDA, ALIENDING CHARTER
78, ARTICLE Vi, SECTION Jana: ot
THL 1OV S CODE OF CRDINANCLS,
CATATING CIRTAIN R[umuwnm
4R THE SUEMISSION OF VPECIA
EXCEPTIGH USE APPLICATIONS.

APLOAL EXCOPTION BT FROVIING
FON SEVERARILITY, FRCVIDING FOR
THE HEFEAL OF LAWS i couwu
nwmae. 1GR CoBTCAIN

320
AN OIIDININ(E al ru[ TOWA
<OMMISHGH GF PHE TOWH OF
LAKE FARK, TLORIGA, AMINDING
<HAPTER T8, ARFICLE Y. SECTION
OF THL TOWK'S CODE OF
OMDINANCES 10 AUTHONIT AHE
THEOURAGT THRQUGH mt!ulwu

1
OR MOAE PROPERTIES; #ROVIDING
FOR SEVERASRITY, PROVIDING FOR
THE REPEAL OF LAWS IR CONFLICT,
nwmmﬁ luu CODFICATION. ANG

ecides to appea
any decian made by the Towr
Commbusn wilh MIpet 19 am

<l the proceedings 1s mede. whik
we<atd wtiudes The Lestimony bng
+vidarice upon which 1hg appral it 12
e based, For addinonal nformation,
Fontt Vlvl.!l'\ Mendey. Towr
1hender,

Skt S1-E81
<u(. hm\ clnx I’al\m of Libe Pask,

PW; The Patmcach Pos
ESIE LT AT

Ad shown is not actual print size,

COXMedia Group
A Division of COX Enterprises, Inc.



Town of Lake Park
Community Development Department

Meeting Date; September 10, 2013 Nadia Di Tommaso
27 Reading Community Development Director
To: TOWN COMMISSION Re: Changes to Section 78-144

Creating Joint Access and Cross Access Language

City of
Pslm Boach Gardora

Town Commission 1% Reading (August 21, 2013): Approved unanimously (4-0).

Planning and Zoning Board Recommendation (August 5, 2013): Approved unanimously (4-0).

Over the past few months, several staff members have participated in conversations with private
property owners as it relates to their parking lots, driveway connections and overall access to their
properties. The Town's commercial zoning districts are illustrated on the Town’s Zoning Map below:

Commercial-1 (C-1)

Commercial 1B (C-1B)

Commercial-2 (C-2)

Commercial-3 (C-3)

Commercial-4 (C-4)

Campus Light Industrial and Commercial (CLIC)
Park Avenue Downtown District (PADD)
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Policy 8.2 of the Town’s Comprehensive Plan’s Traffic Circulation Element promotes cross
access and shared access (joint access) in stating the following:

Policy 8.2: At the time of redevelopment and through cross-access and shared
access agreements, the Town shall discourage excessive curb cuts including the control of
connections and access points of driveways and roads to roadways on arterial and major
collector streets within the confines of the Town’s roadway network.

WHAT IS JOINT ACCESS AND WHAT IS CROSS ACCESS?

Joint and cross access are methods of allowing adjacent properties to share driveways,
drive aisles, and parking lot facilities. Joint access allows two adjacent property owners to
share a driveway along their common property line. Cross access allows traffic to move
between adjacent properties without re-entering the public roadway.

Example of Joint and Cross Access:

Cross Access
© Joint Access

WHY IS JOINT ACCESS/CROSS ACCESS IMPORTANT?

The majority of the Town’s commercial structures were built in the early 1960’s and 1970’s.
While some of these commercial structures have been renovated, many of these
commercial structures were built on lots that do not meet the Town's current land
development regulations. Consequently, the majority of the existing parking lots, and the



number of available parking spaces, drive aisles and driveways for commercial properties
in the Town, are non-conforming. The businesses and the Town would be better served if
these businesses, on separate lots, were operated in conjunction with their neighboring
lots. The changes proposed by staff provide an alternative method to property owners
to meet the access, parking and circulation requirements of the Code. Ultimately, a
property owner will have two options:

(1) Utilize, build, renovate or expand upon their properties such that they
meet the existing land development regulations, including those for
parking, drive aisles, service drives and access points as required by
Code.

OR

(2) Utilize, build, renovate or expand upon their private property through
the sharing of parking spaces, drive aisles, service drives and all relevant
access points using the provisions proposed as part of this agenda item.
This would require property owners to agree to cross and joint access
easements.

Property owners should be encouraged and incentivized to select option (2) because
cross and joint access will enhance a property owner’s development opportunities;
improve roadways, pedestrian, and bicycle safety; reduce congestion; and support
multi-modal travel. Cross access may also have an incidental benefit to the
businesses to the extent that customers are encouraged to stay on-site and visit
multiple businesses.

Joint and cross access diminishes roadway inefficiency. “Driveway hopping” occurs
when vehicles are forced to go from one driveway to another, using the public street, to
access an adjacent property. Slower vehicles that “driveway hop” then mix with higher
speed vehicles traveling the street which causes traffic on the public street to slow down,
and sometimes brake quickly, on the public street. This can cause accidents and leads to
driver frustration. With joint and cross access easement agreements in place, vehicles can
travel between adjacent properties without having to use the public street.

Example of driveway hopping:




Joint access increases safety. Consolidating and using shared access points on a
public roadway may reduce the number of accidents. Driveways of access points without a
traffic signal allow vehicles to enter or exit the public roadway freely. This movement
increases the potential for a conflict with vehicles in the traffic stream. When traffic
volumes are high, the spacing between vehicles is smaller and drivers have less
opportunity to safely enter or exit a driveway. A vehicle exiting the public roadway will
generally brake before turning, which may result in rear-end and lane-change collisions.
Encouraging adjacent property owners along public roadways to execute cross and joint
access easements to share access may improve safety by minimizing driveway conflict
areas.

Joint and cross access will benefit businesses. Properly designed driveways shared
by multiple businesses may allow more site area for parking and landscaping. Sites with
landscaped areas and sufficient parking are generally more attractive and convenient to
customers and maintain or even increase their property values. Cross access connections
between adjacent commercial developments will improve customer convenience. More
businesses will be accessible to a customer without having to re-enter the public roadway.
Individual businesses may also experience increased exposure from customers visiting
adjacent businesses.

b
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Cross Access
© Joint Access
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Staff is proposing the following text amendments to Section 78-144 of the Town of Lake
Park Code of Ordinances, to include the following language:

Section 78-144 — Access to rights-of-way

() Cross access/joint access easements

(1)

In order_to provide for an alternative method to ensure the
safe and efficient movement of traffic along public
roadways and to comply with the minimum parking
standards for those properties which front public streets in
the Town's commercial zoning districts, property owners
shall, whenever feasible, execute cross access and joint
access easements to share common driveways, drive
aisles, service drives, and parking areas, to facilitate
access between their properties and the businesses
located thereon. Property owners who agree to execute
cross access and/or joint easements may be entitled to a
reduction of the number of required parking spaces upon
their respective properties by up to 50 percent provided a
shared parking study is submitted to the Director of
Community Development which demonstrates that the
parking demand for the properties subject to the cross
access and/or joint access easement can be met. The
parking demand study shall be subject to the review and
approval of the Community Development Director. The

study shall:

List the legal names of the property owners, the
size and type of uses located and being operated
upon that owners property;

i Include the amount of average and peak daily trips
to the uses on their properties;

iii. Include the rate of turnover of parking spaces
during business hours;

iv. Include the anticipated peak parking and traffic
loads to be encountered; and




V. Include the executed cross access/joint access
easement between the property owners.

(2) Any property owner who proposes the expansion of an existing business, the
development of a new or different use, or the redevelopment of a property, shall
design the site to accommodate vehicular circulation through its site to adjacent
owners' sites by the use of a cross access and/or joint access easement which
defines the shared access points or driveway, drive aisles, service drives, and
parking spaces that can be connected to an adjacent property owners’
property. Provided, however, a property owner within a commercially zoned
district whose property fronts a public street, who can connect to the public
roadway, and whose uses meet the Town'’s parking standards, may elect to not
participate in_cross access/joint access easements with adjacent property
owners.

(3)_All properties with frontage on public streets which are within commercial
Zoning Districts shall be subject to the access to rights-of-way regulations in
Section 78-144 of the Code which can be supplemented by the execution of
cross and joint access easements between Owners of properties whose
properties front public streets as shown in Figure 78-144-1. Cross and joint
access circulation is encouraged whenever feasible and shall include the

following:

(i) A cross access drive extending the entire length of each block
served to provide for driveway separation consistent with the
access to rights-of-way system in Section 78-144 and standards;

(ii) A design speed respective of the individual vehicular drive aisles
and which maintains a sufficient width to accommodate two-way
travel aisles shall be designed to accommodate personal vehicles
and service vehicles; and

(iii) Stub-outs and other design features to make it visually obvious
that adjacent properties may be legally bound to provide cross
access points, consistent with the visibility triangle requirements
and the landscape requirements of the Town Code;




CROSS ACCESS

O JOINT ACCESS

Figure 78-144-1. Cross access between parking areas and adjacent properties. Joint

access through the use of common driveways entrances and between properties.

(4) Pursuant to this section, where cross access or joint access easements between
Property Owners has been agreed to, the parties to the cross access and/or joint access
easements shall record the easement allowing cross and/or joint access between

properties.

(5) Pursuant to this section, where cross and/or joint access easements between
property owners has been agreed to, those properties proposing reconstruction or
redevelopment shall provide that remaining access rights along the public roadway shall
be dedicated to the Town and any pre-existing driveways shall be closed following the
reconstruction or redevelopment of the properties.

STAFF RECOMMENDATION: | MOVE TO ADOPT ORINANCE NO. 13-2013 on second reading.



