ORDINANCE 01-2015

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AMENDING CHAPTER 10, ARTICLE
IV OF THE LAKE PARK CODE BY REPEALING SECTIONS 10-
151 THROUGH 10-161 AND ADOPTING A NEW ARTICLE IV
REGULATING NOISE IN THE TOWN; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN
CONFLICT; PROVIDING FOR CODIFICATION, AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes.

WHEREAS, the Town Commission has previously adopted general provisions pertaining
to noise control within the Town; and

WHEREAS, Town Commission has determined that there is a need to update and
substantially revise the regulations in the Town which govern noise; and

WHEREAS, the Town’s Community Development Department has recommended to the
Town Commission that Chapter 10, Article IV be repealed and a new Article IV regulating noise
in the Town be adopted; and

WHEREAS, the Town Commission has determined that the amendments recommended
by the Town’s Community Development Department would further the public’s health, safety and
general welfare.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA.

Section 1. The whereas clauses are incorporated herein as true and correct and as
legislative findings of the Town Commission.

Section 2. The provisions of Chapter 10, Article IV of the Town Code of Ordinances is
hereby repealed in their entirety:
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Section 3. A new Article IV of Chapter 10 of the Town’s Code of Ordinances is hereby
adopted as follows:

Section 10-15]. — Policy.

It shall be the policy of the Town to provide for the peaceful enjoyment of the properties,
businesses, and residences of the Town by adopting appropriate regulations to regulate noise
throughout the Town in order to promote the public health, safety and general welfare of the public.
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Section 10-152. — Applicability

This article shall apply to all property within the Town of Lake Park and shall be used in
conjunction with the Policies for Facility Rentals adopted by Resolution.

Section 10-153 — General Prohibitions ~ “Noise Disturbance” Definition and Enforcement

The term "Noise Disturbance” shall mean any sound emanating from public or private property

period of at least ten minutes. As used in the preceding sentence, the term “plainly audible” shall
mean any sound, regardless of content, that can be clearly heard on the receiving property by a
person using his or her normal auditory faculties for a period of at least ten minutes. Any person
who shall cause a Noise Disturbance shall be in violation of Section 10-153, and, accordingly, that
person shall be subject to a fine as provided for in a fine schedule approved by Resolution. The
Resolution referenced in the preceding sentence shall provide a fixed fine amount for the first
violation of Section 10-153, and, if an additional violation of Section 10-153 occurs after a time
period of at least 30 minutes has elapsed from the first citation for a violation of Section 10-153,
an additional fine shall be imposed as provided for in the Resolution. Additional fines for
additional violations of Section 10-153 that occur within the same 24-hour period shall be included
in the Resolution and imposed on the person causing the Noise Disturbance for every additional
Noise Disturbance caused by that person after at least a period of 30 minutes has elapsed from the
previous citation for a Noise Disturbance.  Citations issued to privately-owned residential and
non-residential properties in the Town will serve as the Notice of Violation and Notice of Hearing
and will be the responsibility of the property owner. These citations are subject to the enforcement

proceeding in Section 9-36 of the Town Code.

Section 10-154, - Specific Prohibitions.

The definition of “Noise Disturbance™ in Section 10-153 shall not apply to Section 10-154, as any
one of the following specific acts, and the causing of them, shall be considered a per se noise
disturbance, regardless of the length of time of the disturbance. Any person who causes a per se

noise disturbance shall be in violation of Section 10-154, and shall be subject to the same fine

structure as outlined in the Resolution referenced in Section 10-153,

(1) Horns, signaling devices. The sounding of any horn or audible signal device of any motor
vehicle, boat, train, engine, machine or stationary boiler of any kind except as required by law
Or as a warning.

(2) Public streets and parks. The operating or playing of any radio, television, phonograph,
musical instrument or similar device, regardless of content, on the public rights-of-way or in
public parks in a manner as to be plainly audible at a distance of 100 feet from the sound source

at any time,

(3) Loud speakers and sound amplifiers. The using or operating of any loud speaker, loud
speaker system, sound amplifier, radio, television, phonograph, musical instrument or other
similar device within or adjacent to inhabited residential land such that the sound therefrom,
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regardless of content, is plainly audible across the property line of another inhabited propetty at
any time. This section shall not apply to any special events, such as parades, festivals or sporting
events, but shall apply to lounges, restaurants, or nightclubs.

(4) Street sales advertising. The use or operation of any loudspeaker, sound amplifier or musical
instrument which produces or reproduces sound which is cast or emitted upon the public streets
and sidewalks for the purpose of commercial advertising or for attracting the attention of the
public to any particular building, structure or place when such sound that is emitied is plainly
audible from another inhabited property.

(5) Machinery and construction work. The operation of anv machinery, demolition equipment,
construction equipment, excavating equipment, power tools, equipment of semi-mechanical
devices or undertaking construction work which emits sound across the line of another
inhabited residential property between the hours of 7:00 p.m. and 7:00 a.m., Monday through
Saturday. All major construction work, including grading and site preparation, assembly,
erection, substantial repair, alteration or demolition of a building or structure is prohibited
anytime on Sunday. This shall not prohibit individuals from performing home repair or
maintenance, between the hours of 9:00 a.m. and 6:00 p.m. on Sunday nor shall it prohibit the
use of pumps or machinery which, because of its very nature and purpose, is required to be
operated 24 hours a day.

(6) Lawn equipment. The operation of lawn and garden equipment that emits sound across a
property line to another inhabited residential land except between the hours of 7:00 a.m. and
7:00 p.m. daily and between the hours of 9:00 a.m. and 6:00 p.m. on Sundays.

Section 10-155. — Exemptions.

The following shall be exempt from the standards of this section;

(1} Sound emitted from the operation of motor vehicles legally operating on any public right-
of-way, which are repulated by F.S. Ch. 316, the Uniform Traffic Control Law.

(2)_Any noise generated by activities to the extent such activities are preempted by applicable
state or federal laws or regulations.

(3} Any noise generated as a result of emergency work, as a danger-warning device, or for the
purpose of alerting persons to the existence of any emergency.

(4) _Any noise generated by any event which is a Town-sponsored event or 1s an event that has
been granied a special event permit by the Town whether conducted on public lands or privately-
owned lands. Such events must be open to the public in order to be exempted.
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(5) Any noise generated within anv public right-of-way, including parades, pursuant to a special
events permit.

(6) Non-amplified crowd noises at sporting events.

(7)_Sound emitted from the operation of equipment associated with maintenance of public or
private grounds when the equipment is utilized in the normal operation and operating hours of
those grounds, provided the equipment is used only between the hours of 7:00 a.m. and 7:00
p.m. daily. All construction activities, including machinery and equipment such as chain saws,
are not included within the exemption provided herein.

Section 3. Severability. If any section, subsection, sentence, clause, phrase or portion

of this Ordinance is for any reason held invalid or unconstitutional by any Court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining portions thereof.

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances in

conflict herewith are hereby repealed to the extent of such conflict.
Section 3. Codification. The sections of the Ordinance may be made a part of the
Town Code of Laws and Ordinances and may be renumbered or relettered to accomplish such, and

the word “ordinance” may be changed to “section,” “article,” or any other appropriate word.

Section 6.  Effective Date. This Ordinance shall take effect immediately upon

adoption,
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foregoing Ordinance was offered by (} (Wvu;WW (Q /€o-w KQ_ .
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and being put to a vote, the result was as follows:

NAY
MAYOR JAMES DUBOIS

VICE-MAYOR KIMBERLY GLAS-CASTRO
COMMISSIONER ERIN FLAHERTY
COMMISSIONER MICHAEL O’ROURKE
COMMISSIONER KATHLEEN RAPOZA
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PUBLISHED IN THE PALM BEACH POST THIS JZZDAY OF [Mocl_, 2015

Upon Second Reading this .Q day of m au ; 2015, the

ing Ordi 2 ot Glorerfe
foregoing Ordinance, was offered by C‘mpwww}ﬂ_@@,_&/{ Y Corwr ;
who moved its adoption. The motion was seconded by (! oPcad iy e ,&tjﬁﬁ,,o(b

and being put to a vote, the result was as follows:

AYE NAY
MAYOR JAMES DUBOIS e
VICE-MAYOR KIMBERLY GLAS-CASTRO -~
COMMISSIONER ERIN FLAHERTY g

COMMISSIONER MICHAEL O’ROURKE &
COMMISSIONER KATHLEEN RAPOZA Pl

The Mayor thereupon declared Ordinance No. )/ — FO/5~ duly
passed and adopted this (¢ day of )Y a_{_a;, ,2015.

Taw),\ LAKE PARK, FLORIDA
BY: e JZ-:),.,_‘/ '

Mayor, James DuBois
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