RESOLUTION NO. 40-10-14
A RESOLUTION OF TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A LETTER OF ENGAGEMENT WITH THE
EMERGENCY SERVICES FIRM OF BERGERON
EMERGENCY SERVICES, INC., TO ASSIST THE TOWN IN
REMOVING DEBRIS IN THE EVENT OF A HURRICANE
OR DISASTER; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the Town of Lake Park, Florida (“Town™) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town may require the services of a debris removal contractor to clear
public property and public right-of-ways after a major hurricane or disaster and then haul the
debris to an appropriate facility for disposal; and
WHEREAS, the Solid Waste Authority of Palm Beach County (SWA) previously issued
a Request For Proposals (RFP) in accordance with the SWA’s purchasing requirements,
requesting proposals from qualified debris contractors in order to have in place standby
agreements with a short list of companies to provide timely and effective cleanup after a storm
event; and
WHEREAS, The SWA team Selection Committee thoroughly reviewed all proposals
and selected five companies and listed them in order of the committee’s ranking for a short list;
and

WHEREAS, the SWA awarded contracts to all five companies with the condition that

the contractors agree that the Agreement constitutes an offer to all State Agencies and Political



Subdivisions of the State of Florida under the same terms and conditions, for the same prices and
for the same effective period as specified in the Agreement; and

WHEREAS, Town staff has recommended to the Town Commission of the Town of
Lake Park, that it is in the best interest of the Town to “piggyback” off of the SWA Agreement
No. 13-253, and to have in place a standby agreement with Bergeron Emergency Services, Inc.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Section 1. The foregoing recitals are true and correct findings of fact of the Town
Commission of the Town of Lake Park, and are hereby incorporated herein by reference.

Section 2. Bergeron Emergency Services, Inc. is hereby approved by the Town
Commission of the Town of Lake Park to provide hurricane / disaster debris removal, reduction,
and disposal services on a standby basis to the Town, and the Mayor is hereby authorized to
execute a letter of engagement between the Town and Bergeron Emergency Services, Inc. The
Agreement shall be reviewed as to form and legal sufficiency by the Town Attorney.

Section 3. This Resolution shall take effect immediately upon adoption.



The foregoing Resolution was offered by CML/W\&WW Q ’/@f}uw&,

} - .
who moved its adoption. The motion was seconded by CdW,aM /Q(LIQ,GZj&_

and upon being put to a roll call vote, the vote was as follows:

AYE NAY
MAYOR JAMES DUBOIS _ _
VICE-MAYOR KIMBERLY GLAS-CASTRO _/ o
COMMISSIONER ERIN FLAHERTY B -
COMMISSIONER MICHAEL O’ROURKE _// .
COMMISSIONER KATHLEEN RAPOZA i

The Town Commission thereupon declared the foregoing Resolution NO. L/D /O

duly passed and adopted this ] day of (Qj @é o7 ,2014.

TOWN OF LAKE PARK, FLORIDA

s DB

JAMES DUBOIS
MAYOR

ATTEST:

"

VIVIAN MENDEZ
TOWN CLERK
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Approved as to form and legal sufficiency:

Flogo® OMAST
TOWN ATTORNEY
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19612 SW 69" Place - Fort Lauderdale, FL 33332
Phone: 954-680-6100 ~ Fax: 866-757-7656

September 29, 2014
Town of Lake Park
535 Park Avenue
Lake Park, FL 33403

RE: Mutual Aid Agreement for Hurricane/Disaster Debris Removal, Reduction and Disposal Services
Agreement No.: 13-253 between the Solid Waste Authority of Palm Beach County and Bergeron
Emergency Services, Inc.

Bergeron Emergency Services, Inc. has been awarded a contract for Hurricane/Disaster Debris Removal, Reduction
and Disposal Services from the Solid Waste Authority of Palm Beach County for the Term of 3 years commencing
August 21, 2013 until August 20, 2016. There are two (2), one year extensions available after the initial term of the
contract as agreed upon by both parties,

Article 39 (Agreements with other Government Entities) of the agreement (No. 13-253) states:

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies
and Political Subdivisions of the State of Florida under the same terms and conditions,
for the same prices and for the same effective period as specified in this Agreement;
should the CONTRACTOR deem it in the best interest of their business to do so.

estricts or interferes with any State Agency or Political
rida from re-solicitation.

Agreement in no way
bdivision of the State of Flc

n.

i
| w uld Ilke to extend an offer to the Town of Lake Park, Florida to enter into an agreement with Bergeron
E ergencv Services, Inc. as aliowe/d uhder the aforementioned Article 39 of said contract. The offer is made at the
ame terms and conditions statefﬂ in the referenced agreement.

4
i
4

return one fully execut,éd origipal lettler to Bergeron Emergency Services, Inc. upon acceptance.
iy

l';.
/
/

: TOWN OF LAKE PARK, FL

ViR

bu&hs . ma«v{o{

Printéd Name / Title

QcAolger /15, 014

Date
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HURRICANE / DISASTER DEBRIS
REMOVAL, REDUCTION AND DISPOSAL

AGREEMENT NO. 13-253

THIS AGREEMENT, between the Solid Waste Authority of Palm Beach County, a special district
created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and
Bergeron Emergeney Services, Ine. (hereinafter referred to as CONTRACTOR), a Florida Corporation,
whose Federal Employer Identification Number is 65-1274968.

WHEREAS, AUTHORITY requires the removal, reduction, and disposal of hurricane/disaster debris; and,
WHEREAS, CONTRACTOR represents it is capable and prepared to provide such services.

NOW, THEREFORE, in consideration of the promises contained herein, the parties hereto agree as follows;
ARTICLE 1 - CFFECTIVE DATE

The term of this Agreement shall commence on August 21, 2013 and shall continue until August 20,
2016 unless otherwise terminated as provided herein. The AUTHORITY shall have the option of
extending the Agreement until April 20, 2020 at the same terms and conditions with approval from the
AUTHORITY s Governing Board. Such extension shall be in the form of a written Amendment to the
Agreement executed by both parties, The continuance of this Agreement may be contingent upon a
review of the fiscal (bankruptey, etc), logistical (equipment availability, etc.), and moral (conviction for
environmental ctime, conviction for crime against a public entity, etc.) responsibility of the
CONTRACTOR and a determination by the AUTHORITY, based on this review, of whether or not the
CONTRACTOR continues to be a viable firm to provide the services described in this Contract.

ARTICLE 2 - SERVICLS TO BE PERFORMED BY CONTRACTOR

CONTRACTOR shall perform the services as stated in the Statement of Work, Exhibit A, as may be
specifically authorized by the AUTHORITY. Such authorization will be referred to as Task Order,
Exhibit F. Each Task Order will set forth a specific scope of services, rate/amount of compensation,
completion date, and other pertinent details of the task being authorized. The AUTHORITY, by virtue of
this Agreement, gives the CONTRACTOR no guarantee of any work/services or any specific amount of
work/services that may be accomplished during the petiod this Agreement is in full force and effect.

ARTICLE 3 - COMPENSATION

3.1 - GENERAL

AUTHORITY shall pay CONTRACTOR in accordance with Fee Schedule, Exhibit B, which is attached
hereto and incorporated by reference as part of this Agreement. If needed, compensation may be
negotiated as a lump sum or not-to-exceed amount for any Task Order containing a task covered by the

scope of work of this Agreement but to which the Fee Schedule cannot readily be applied.

The AUTHORITY reserves the right to renegotiate Fee schedule, Exhibit B in the event there is a need
for more than one CONTRACTOR to be mobilized,

Agreement No. 13-253 -1-



CONTRACTOR shall submit semi-monthly invoices for services rendered. Invoices must reference the
Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to
satisfy FEMA requirements.

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being
reimbursed by the Federal Emergency Management Agency. Payment to CONTRACTOR will be made
for any work directed by the AUTHORITY which is determined by Federal and State agencies to be
ineligible for reimbursement.

Fach individual invoice shall be due and payable thirty (30) days after receipt of correct, fully
documented, invoice by the AUTHORITY, All invoices shall be delivered to:

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attn: Accounts Payable, c/o Michelle Napier

In order for both parties hetein to close their books and records, the CONTRACTOR will clearly state
"Final Invoice” on the CONTRACTOR'S final/last billing to the AUTHORITY. This certifies that all
services have been properly performed and all charges and costs have been invoiced to the
AUTHORITY. Since this account will thereupon be closed, any and other further charges if not properly
included on this final invoice are waived by the CONTRACTOR.

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire
project is completed to the AUTHORITY’S satisfaction and all sub-contractors and any material
suppliers verify that they have been paid. '

ARTICLE 4 - INSURANCE

During the performance of the Services under this Agreement, CONTRACTOR shail maintain the
following insurance policies, and be written by an insurance company authorized to do business in
Florida.

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for
each occurrence, and with property damage limits of not less than $1,000,000 for
each occurrence.

2. Automobhile Liability Insurance with bodily injury limits of not less than $5,000,000
for each person and not less than $5,000,000 for each accident and with property
damage limits of not less than $5,000,000 for each accident.

3. Workers' Compensation Insufance in accordance with statutory requirements and
Employer's Liability Insurance with limits of not less than $500,000 for each
accident, $500,000 for each disease, and $500,000 aggregate.

4, Txcess Liability Insurance with limits of not less than $10,000,000 for each
occurrence and annual aggregate.

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category.

Should any policy contain any unusual exclusions, said exclusions shall be so indicated on the
certificate(s) of insurance.

Agreement No. 13-253 -2~



CONTRACTOR shall furnish AUTHORITY certificates of insarance which shall include a provision
that policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty
(30) days written notice has been made to the AUTHORITY.

CONTRACTOR shall include AUTHORITY as an additional insured on the General Liability, Excess
Liability, and Automobile Liability insurance policy required by the Agreement. All of
CONTRACTOR'S sub-contractors shall be required to include AUTHORITY and CONTRACTOR as
additional insured on their General Liability insurance policies.

In the event that sub-contractors used by the CONTRACTOR do not have insurance, or do not meet the
insurance limits, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for any claim in
excess of the sub-contractors insurance coverage.

The CONTRACTOR shall not commence work under this Agreement until all insurance required as
stated herein has been obtained and such insurance has been approved by the AUTHORITY.

ARTICLE 5 - STANDARD OF CARE

CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the
Services as is ordinarily provided by a comparable professional under similar circumstances and
CONTRACTOR shall, at no additional cost to AUTHORITY, te-perform services which fail to satisfy
the foregoing standard of care,

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to
the highest professional standards in the field.

ARTICLE 6 - INDENMINIFICATION

6.1 GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services
and in consideration of the promises included herein, AUTHORITY and CONSULTANT agree to
allocate such liabilities in accordance with this Article 6.

6.2 INDEMNIFICATION

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and
employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable
attorney’s fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
the CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the performance
of the Agreement.

6.3 SURVIVAL
Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reason, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONTRACTOR

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this
Apreement, an Independent Contractot, and not an employee, agent, or servant of the AUTHORITY, All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times,
and in all places, be subject to the CONTRACTOR 'S sole direction, supervision, and control. The
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CONTRACTOR shall exercise control over the means and manner in which it and its employees perform
the work, and in all respects the CONTRACTOR 'S relationship and the relationship of its employees to
the AUTHORITY shall be that of an Independent Contractor and not as employees or agents of the
AUTHORITY.

The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise,
agreement or representation other than specifically provided for in this Agreement.

The CONTRACTOR shall not pledge the AUTHORITY’S credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. The
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the terms of this Agreement.

ARTICLE 8 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its business, and that it will at all times conduct its business activities
in a reputable manner.

ARTICLE 9 - COMPLIANCE WITH LAWS

In performance of the Services, CONTRACTOR will comply with applicable regulatory requirements
including federal, state, special district, and local laws, rules, regulations, orders, codes, criteria and
standards.

ARTICLE 10 - SUB-CONTRACTING

The AUTHORITY reserves the right to accept the use of a sub-contractor or to reject the selection of a
particular sub-contractor and to inspect all facilities of any sub-contractor to perform properly under this
Agreement, Rejection of any sub-contractor will be based on, but not limited to, negative references,
insufficient resources, or conviction of a Public Entity Crime.

If a sub-contractor fails to perform or make progress, as required by this Agreement, and it is necessary
to replace the sub-confractor to complete the work in a timely fashion, the CONTRACTOR shall
promptly do so, subject to acceptance of the new sub-contractor by the AUTHORITY.

ARTICLE 11 - FEDERAIL: AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the
AUTHORITY will provide an exemption certificate to CONTRACTOR. The CONTRACTOR shall not
be exempted from paying sales tax to its suppliers for materials to fulfill contractual obligations with the
AUTHORITY, nor shall the CONTRACTOR be authorized to use the AUTHORITY’S Tax Exemption
Number in securing such materials,

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds
lawfully appropriated for its purpose by the Board of the Solid Waste Authority of Palm Beach County.

Agreement No. 13-253 -4 -



ARTICLE 13 - AUTHORITY’S RESPONSIBILITIES

AUTHORITY sha!l be responsible for providing access to all project sites, and providing information on
hand required by CONTRACTOR that is available in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in
whole or in part if the CONTRACTOR fails to satisfactorily perform any provisions of this Agreement,
or fails to make progress so as to endanger performance under the terms and conditions of this
Agreement, or provides repeated non-petformance, or does not remedy such failure within a period of ten
(10) days (or such period as the Director of Purchasing Services may authorize in writing) after receipt of
notice from the Director of Purchasing Services specifying such failure. In the event the AUTHORITY
terminates this Agreement in whole or in part because of default of the CONTRACTOR, the
AUTHORITY may procure goods and/or services similar to those terminated, and the CONTRACTOR
shall be liable for any excess costs incurred due to this action.

If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g.,
failure due to causes beyond the control of, or without the fault or negligence of, the CONTRACTOR),
the rights and obligations of the parties shall be those provided in Article 15 - Termination for
Convenience.

ARTICLE 15 -- TERMINATION FOR CONVENIENCE

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so requite,
terminate the Agreement, in whole or in past, for the convenience of the AUTHORITY. The Director of
Purchasing Services shall give five (5) days prior written notice of termination to the CONTRACTOR,
specifying the portions of the Agreement to be terminated and when the termination is to become
effective. If only portions of the Agreement are terminated, the CONTRACTOR has the right to
withdraw, without adverse action, from the entire Agreement.

Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further
obligations in connection with the terminated work, and shall stop work to the extent specified and on the
date given in the Notice of Termination. Additionally, unless directed differently, the successful
CONTRACTOR shall terminate outstanding orders and/or subcontracts related to the terminated work.

Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for
services rendered to the AUTHORITY’S satisfaction through the date of termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if
delays in or failure of petformance shall be due to Uncontrollable Forces, the effect of which, by the
exercise of reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable
Forces" shall mean any event which results in the prevention or delay of performance by a party of its
obligations under this Agreement and which is beyond the reasonable control of the nonperforming party.
It includes, but is not limited to fire, flood, earthquakes, storms, lightning, epidemic, wat, tiot, civil
disturbance, sabotage, and governmental actions.

Neither party shall, however, be excused from performance if nonperformance is due to forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise
of reasonable diligence, prevented, removed or remedied with reasonable dispatch. The nonpetforming

Agreement No. 13-253 -5-



party shall, within a reasonable time of being prevented or delayed from performance by an
uncontrollable force, give written notice to the other party describing the circumstances and
uncontrollable forces preventing continued performance of the obligations of this Agreement.

ARTICLE 17 - PUBLIC RECORDS

The CONTRACTOR shall comply with the applicable provisions of Chapter 119, Florida Statutes
(Public Records Law) for records related to this Agreement.

ARTICLE 18 - NON-DISCRIMINATION

CONTRACTOR assyres and certifies that it shall comply with Title VII of the Civil Rights Act of 1964,
as amended, and shall not discriminate against any individual on the basis of their race, color, national
origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, disability, or gender
identity or expression.

ARTICLE 19 - WAIVER

A waijver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a
waiver shall not affect the waiving party's rights with respect to any other or further breach. The making
or acceptance of a payment by either party with knowledge of the existence of a default or breach shall
not operate or be construed to operate as a waiver of any subsequent default or breach.

ARTICLE 20 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the cceutrence of any
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or
enforceability of any other portion or provision of the Agreement. Any void provision shall be deemed
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The parties further agree
to reform the Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision.

The provisions of this section shall not prevent the entire Agreement from being void should a provision
which is of the essence of the Agreement be determined to be void.

ARTICLE 21 - ENTIRETY OF AGREEMENT

The AUTHORITY and the CONTRACTOR agree that this Agreement sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein. This
Agreement supersedes all prior agreements, contracts, proposals, representations, negotiations, letters or
othet communications between the AUTHORITY and CONTRACTOR pertaining to the Services,
whether written or oral. None of the provisions, terms and conditions contained in this Agreement may
be added to, modified, superseded or otherwise altered except by written instrument executed by the
parties hereto.

ARTICLE 22 - MODIFICATION

The Agreement may not be modified unless such modifications are evidenced in writing signed by both
AUTHORITY and CONTRACTOR. Such modifications shall be in the form of a written Amendment
executed by both parties.
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ARTICLE 23 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONTRACTOR each binds itself and its partners, successors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors, executors,
administrators, assigns, and legal representatives. CONTRACTOR shall not assign this Agreement
without the express written approval of the AUTHORITY via executed amendment,

ARTICLE 24 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide
employee working solely for the CONTRACTOR, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 25 - TRUTH-IN-NEGOTYATION CERTIFICATE

Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for in
this Agreement are accurate, complete, and current as of the date of the Agreement.

The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates
or due to inaccurate representations of fees paid to outside contractors. The AUTHORITY shall exercise
its rights under this "Certificate" within one (1) year following payment.

ARTICLE 26 - OWNERSHIP OF DOCUMENTS

CONTRACTOR shall be required to cooperate with other contractors relative to providing information
requested in a timely manner and in the specified form. Any and all documents, records, disks, original
drawings, or other information shall become the property of the AUTHORITY for it's use and/or
distribution as may be deemed appropriate by the AUTHORITY.

ARTICLE 27 - ACCESS AND AUDITS

CONTRACTOR shall maintain financial and program recotds to justify all charges and costs incurred in
performing the work for at least three (3) years following final payment by the AUTHORITY as Federal
Emergency Management Agency sub-grantee as required by FEMA’S 322 Public Assistance Guide, page
114, as amended, incorporated in this Agreement as Exhibit G. The AUTHORITY shall have access to
such books, records, and documents as required in this section for the purpose of ingpection or audit
during normal working business hours at the CONTRACTOR'S place of business.
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ARTICLE 28 - NOTICE

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and
delivered in person or sent by certified mail, postage prepaid as follows:

As To AUTHORITY

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attention: Executive Director
Office No.: 561-640-4000 Fax. No.: 561-640-3400

As To CONTRACTOR

Bergeron Emergency Services, Inc.
19612 S.W. 69" Place
Ft. Lauderdale, Florida 33332
Attention; Ronald M, Bergeron, Jr.
Office No.: 954-680-6100 Fax.No: 866-757-7656

Notices shall be effective when received at the addresses as specified above. Changes in the respective
addresses to which such notice is to be directed may be made from time to time by either party by written
notice to the other party. Facsimile transmission is acceptable notice effective when received, however,
facsimile transmissions received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be
deemed received on the next business day. The original of the notice must additionally be mailed as
required herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine
communications between representatives of CONTRACTOR and AUTHORITY.

ARTICLE 29 - CONTRACT ADMINISTRATION

Services of CONTRACTOR shall be under the general direction of Mark Eyeington, Chief Operations
Officer, or his/her successor, who shall act as the AUTHORITY’S representative during the term of the
Agreement.

ARTICLE 30 - KEY PERSONNELL

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect
this Agreement. Notification shall be made within ten (10} days of said changes. AUTHORITY has the
right to teject proposed changes in key personnel, The following personnel shall be considered key
personnel:
Brian Thomason, Vice President
Office No.: 954-680-6100x 223  Cell No.: 954-240-1110 E-Mail: bthomason@bergeron-es.com
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ARTICLE 31 - CONFIDENTIALITY

No reports, information, computer programs, documentation, and/or data given to, or prepared or
assembled by the CONTRACTOR under this Agreement shall be made available to any individual or
organization by the CONTRACTOR without prior written approval of the Authority.

ARTICLE 32 - ESCALATION CLAUSE

The AUTHORITY acknowledges the fluctuating nature of prices. Therefore, on each annual anniversary
date of the Agreement, the Fee Schedule, Bxhibit B may be adjusted based on the following formula of
indices:

Fifty (50) percent of the price will be adjusted by the average monthly percentage change over the twelve
(12) month period ending the May immediately preceding the date for which the price index adjustment
is effective in the Consumer Price Index - Urban Wage Earners and Clerical Workers - U.S. City Average
- Private Transportation (Series ID CWURO000SATI, not seasonally adjusted) as published by the
Bureau of Labor Statistics of the U.S. Department of Labor.

Fifty (50) percent of the price will be adjusted by the percentage change in the Average Hourly Earnings
of Production Workers (Series ID CEU2000000008) as published by the Bureau of Labor Statistics of the
U.S. Department of Labor over the one year period ending the May immediately preceding the date for
which the price index adjustment is effective. _

In the event that either of these indices is no longer available the parties shall mutually agree to a
replacement index. The value of the adjustment will be determined by the AUTHORITY.

ARTICLE 33 - ORDER OF AGREEMENT ACTIVATION/LOCATION ASSIGNMENT

The CONTRACTORS have entered into contingent Agreements with the AUTHORITY for
Hurricane/Disaster Debris Removal, Reduction and Disposal. The Agreements awarded will be activated
on an as needed basis as solely determined by the AUTHORITY. The AUTHORITY intends to activate
the CONTRACTORS in the order of the Selection Committee ranking, as best meets the needs of the
AUTHORITY. The AUTHORITY reserves the sole right to assign/reassign any or all CONTRACTORS
at any time as may be deemed appropriate depending upon the circumstance(s), the event, or any other
condition which may warrant such action.

ARTICLE 34 - TASK ORDER/PERFORMANCE

Task Orders shall be executed bilaterally and the scope of services and format of Task Order shall be
mutually agreed to by the CONTRACTOR and AUTHORITY. Performance will be measured by the
metrics established in each Task Order. After 1/3 and again after 2/3 of the stipulated number of days of
work in the Task Order have elapsed, the CONTRACTOR(s) shall provide a written progress report to
the AUTHORITY for review and acceptance, The AUTHORITY shall have the right to correct for
CONTRACTOR default or underperformance by any means it deems in its best interest.
CONTRACTOR will be required to provide a daily report of quantity of work performed under each
Task Order. The daily report shall be submitted by 11:00 a.m. or earlier the following morning.
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ARTICLE 35 - BONDS

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR’S Proposal
Bond will be returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as
determined by the AUTHORITY after assessment of damage and definition of the CONTRACTOR'’S scope
of service. In case of hurricane caused damage, a Category I storm would require a $2,000,000 Bond, a
Category Il would require a $4,000,000 Bond, a Category Il would require a $6,000,000 Bond, a Category
IV would require an $8,000,000 Bond, and a Category V would require a $10,000,000 Bond. The Bond
required would be a Performance and Payment Bond, Exhibit K. The cost of the Bond is included in the unit
rates in the Fee Schedule, Exhibit B. The CONTRACTOR shall maintain the Proposal Bond in effect
until the Performance and Payment Bond is submitted to and accepted by the AUTHORITY. If the
CONTRACTOR fails to supply a Performance and Payment Bond, the AUTHORITY shall be entitled to
retain the Proposal Bond to rectify the CONTRACTOR’S unacceptable performance. The Proposal Bond
shall be in effect for the entire term of the Contract except for the period(s) of time when a Performance
and Payment Bond is in effect.

ARTICLE 36 - SMALL BUSINESS ENTERPRISE (SBE)

The Governing Board of the AUTHORITY has set 15% as the AUTHORITY"S goal for small business
participation in contracts and purchases. CONTRACTOR’S submitted Plan showing how he/she will
assist the AUTHORITY in achieving this goal is incorporated into this Agreement as Exhibit E. The
AUTHORITY will require periodic documentary proof, acceptable to the AUTHORITY, of the
implementation, progress, and final outcome of the proposed Plan. Failure to implement the Plan, or
achieve reasonable interim progress, or achieve the final goal reflected in the Plan, may be considered by
the AUTHORITY as failure to perform a material provision of this Agreement.

ARTICLE 37 - SCRUTINIZED COMPANIES

As provided in F.S. 287.135, by entering into any Agreement with the AUTHORITY, or performing any
work in furtherance hereof, CONTRACTOR hereby certifies that CONTRACTOR and CONTRACTOR'S
affiliates, suppliers, subconiractors and consultants -who will perform hereundet, have not be placed on the
Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With Activitics in The Iran
Petroleum Energy Sector List cteated pursuant to F.S. 215.473. If the AUTHORITY determines, using
credible information available to the public, that a false certification has been submitted by
CONTRACTOR, this CONTRACTOR may be terminated and a civil penalty equal to the greater of $2
million ot twice the amount of this Agreement shall be imposed, pursuant to F.A. 287.135.

ARTICLE 38 — OFFICE OF INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General (OIG), Ordinance No. 2009-049
which is authorized and empowered to review past, present and proposed county contracts, transactions,
accounts and records. The AUTHORITY has entered into an Interlocal Agreement (ILA} for Inspector
General Services. This agreement provides for the Inspector General to provide services to the
AUTHORITY in accordance with the AUTHORITY, functions and powers set out in the Palm Beach
County Office of Inspector General Ordinance. All parties doing business with the AUTHORITY and
receiving AUTHORITY funds shall fully cooperate with the Inspector General including providing
access to records relating to this agresment. The Inspector General has the power to subpoena witnesses,
administer oaths, require the production of records, and audit, investigate, monitor, and inspect the
activities of the CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure
compliance with contract specifications and detect corruption and fraud. Failute to cooperate with the
Inspector General or interference or impeding any investigation shall be in violation of Ordinance 2009-
049, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.
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ARTICLE 39 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and Political
Subdivisions of the State of Florida, School Districts, Universities, Colleges, Municipalities and any legal
entities created solely by Municipalities, Special Districts, and all of their political subdivisions under the
same terms and conditions, for the same prices and for the same effective period as specified in this
Agreement; should the CONTRACTOR deem it in the best interest of their business to do so.

The Agreement in no way resiricts or interferes with any State Agency or Political Subdivision of the
State of Florida from resolicitation.

ARTICLE 40 - FLORIDA HIGHWAY ADMINISTRATION (FHWA) FORM 1273

This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA
Form 1273, Bxhibit I, which is attached hereto and incorporated by reference as part of this Agreement.
The tetm “contractor,” as used in Exhibit I, shall apply to and mean the CONTRACTOR, who may also be
referred to in Exhibit I as the “prime contractor”, “bidder”, “proposer”, “prospective primary participant”,
“prospective participant”, “participant” or the like. The CONTRACTOR will perform the duties and
obligations of the other contracting party regardless of the description or label used in FHWA Form 1273,
Exhibit I.

The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agrcement. The provisions of the Davis-Bacon Act do not apply to debris removal
work unless such work is done in conjunction with a construction project or “linked”” to a particular Federal
highway, Wage rate tables may be found at www.dot.state.flus/construction. Said wage rate tables are
incorporated into and made a pait of this Agreement by reference.

ARTICLE 41 - BUY AMERICA REQUIREMENTS

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23
U.S.C. 313, ISTEA Sections 1041(a) and 1048(a), and FHWA’s implementing regulations at 23 CFR
635.410, as they may be amended from time to time), as they relate to Federal-aid contracts and the use of
steel and iron produced in the United States. A description of the requirements of Buy America is set forth
in Exhibit J, which is attached hereto and incorporated by reference as part of this Agreement.
CONTRACTOR shall provide a certification statement regarding the origin of all materials or products
covered under the Buy America provisions and used in its performance of the Agreement in accordance
with the requirements of law and the AUTHORITY, FDOT, FHWA, and FEMA, to the extent applicable. .

ARTICLE 42 - DISADYANTAGED BUSINESS ENTERPRISES

This provision shall supplement Article 36 of the Agreement. The Agreement is subject to the requirements
of 49 CER Part 26. The CONTRACTOR shall not discriminate on the basis of race, color, national origin,
or sex in the performance of the Agreement. The CONTRACTOR shall carry out the applicable
requitements of 49 CFR Part 26 in the award and administration of this U.8. DOT-assisted contract. Failure
by the CONTRACTOR to carry out these requirements is a material breach of Agreement, which may result
in the termination of this Agreement or such other remedy as the AUTHORITY deems appropriate,
including but not limited to the withholding of payments. Each subcontract the CONTRACTOR signs with
a subcontractor must include the assurance in this paragraph. (See 49 CFR 26.13.) Upon request, the
CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it enters into.

The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for
satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR’S receipt of
payment for that wotk from the AUTHORITY. The CONTRACTOR may not hold any retainage from its
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subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall
return all retainage payments withheld within thirty (30) days after the subcontractor’s work has been
satisfactorily completed.

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors
indicating who has been paid and how. The certifications shall comply with all Federal and State
requirements regarding the reporting of DBE participation. The CONTRACTOR shall, if required by the
AUTHORITY or FDOT, report its DBE participation monthly on the Equal Opportunity Reporting System
located on the Florida Department of Transportation’s (FDOT) website found  at
www.dot.state fLus/equalopportunityoffice.  Audits may be conducted to review payments to DBE
subcontractors. The CONTRACTOR will fully cooperate with the AUTHORITY, FDOT, FHWA or
FEMA regarding the monitoring of subcontractors and payments made thereto.

ARTICLE 43 — CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR
shall verify that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29,995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term
of this Agreement. The CONTRACTOR must include the requitement to comply with 49 CER 29, Subpart
C in any lower tier covered transaction it enters info. The CONTRACTOR acknowledges and affirms that
by signing and submitting its bid or proposal, the CONTRACTOR made the certification described in
Section X of the attached FHWA Form 1273, Exhibit L CONTRACTOR’S cettification is a material
representation of fact relied upon by the AUTHORITY. If it is later determined that the CONTRACTOR
knowingly rendered an erroneous certification, in addition to remedies available to the AUTHORITY, the
State or Federal Government may pursue any available remedies, including but not limited to suspension
and/or debarment. The CONTRACTOR further agrees that it will include a provision requiting such
compliance in all of its subcontracts or lower tier covered transactions.

ARTICLE 44 - ACCESS TO RECORDS AND THEIR RETENTION

This provision shall supplement Atticle 27 of the Agreement. The CONTRACTOR shall maintain
adequate records to justify all charges, expenses, and costs incurred in estimating and performing the
Agreement for at least five (5) years after completion ot termination of this Agreement or FDOT’s
closure of an “emergency event” with the Florida Division of Emergency Management, whichever comes
last, except in the event of litigation or seftlement of claims arising from the performance of the
Agreement, the CONTRACTOR. agrees to maintain said records until all litigation, claims, appeals or
exceptions related thereto have been resolved. The records shall be maintained at a location in Palm
Beach County, Florida or such other location in Florida approved by the AUTHORITY.

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to
its or its subcontractors’ performance of the Agreement, available to the Authority and any other funding
entity (e.g., FDOT, FHWA, FEMA, the Comptroller General of the U.S. or any of their avthorized
representatives) for the purpose of examination, audit, reproduction, excerpts and transcripts, during
normal business hours, at the CONTRACTOR'S placc of business or if CONTRACTOR’S place of
business is not located in Palm Beach County, then at the location for maintenance of records referenced
above. The CONTRACTOR shall also require its subcontractors to make their books, records and
documents available for examination, audit, reproduction, excerpts, and transeripts, for the same duration
and in the same manner, and at or near the same locations required herein of CONTRACTOR.
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ARTICLE 45 - AUDIT REQUIREMENTS

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR agrees that audits may
be undertaken of its records related to its performance of the Agreement as may be authorized or required
under OMB Circular A-133, as revised. The CONTRACTOR agrees that it will comply and fully
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not
limited to FDOT, Florida’s Auditor General, FHWA, FEMA, or any of their authorized representatives,
in any audit or monitoring procedures or processes any such entity(ies) may undertake related to
CONTRACTOR'’S performance of the Agreement.

ARTICLE 46 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, FHWA and FEMA so as to assure
that all activities related to the performance of this Agreement comply with the requirements of the National
NEPA of 1969, as amended, and the regulations and guidance related thereto.

ARTICLE 47 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all of the requirements of
the Americans with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all
applicable implementing regulations of the U.S. DOT, FHWA, FEMA and other Federal-aid agencies.

ARTICLE 48 - COMPLIANCE WITH TITLE VI, TITLE VII AND
OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements
imposed by Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they
have been and may be modified from time to time (42 USC 20004, et. seq. and 3601 ef.seq.), and the Age
Discrimination and Employment Act of 1967 and Section 303 of the Age Discrimination Act of 1975, as
amended (42 USC 6102), and all applicable Federal laws and regulations, policies, procedures and
directives of the U.S. DOT, FHWA, FEMA, and/or other Federal-aid agencies, as they may be promulgated
and amended from time to time.

ARTICLE 49 - CONVICT LABOR PROHIBITION

The CONTRACTOR does hereby represent and certify that it will comply with the convict labor prohibition
in 23 U.S.C. 114, and all implementing regulations thereto,

ARTICLE 50 - CERTIFICATION REGARDPING LOBBYING ACTIVITIES
A bidder or proposer for an award of certain Federal-aid contracts in the amount of $100,000 or more, must
file the certification required by 49 CFR Part 20. The CONTRACTOR confirms that by signing and

submitting a bid or proposal for the work covered by this Agreement, it made the certification described in
Section XI of the attached FHWA Form 1273, Exhibit I,
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IN WITNESS WHEREOF, the Solid Waste Authority of Palm Beach County, and Bergeron Emergency
Services, Inc. has executed this Agreement all as of the day and year first above written,

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:

Dl P

Mark Hammond
Executive Director

Approved as to Form and Legal Sufficiency:

joid 44/&0\?&\

General Counsel to theAuthrity

Attest:

e
-
-

Corporate Secretary

v
{Corporate Seal)

Witness:

2.d;; ey O@o

RirERoH P .

Title: P?f‘al REJV

Agreement No. 13-253 - 14 -



EXHIBIT A

STATEMENT OF WORK

1. Project Description and Requirements

The CONTRACTOR shall remove and lawfully dispose of disaster-generated debris (other than hazardous
materials and household putrescible garbage) from public property and public right-of-ways, and to setup
and operate Temporary Debris Sites in Palm Beach County, Florida, immediately after a hurricane or other
disaster.

The CONTRACTOR submits he/she is capable of efficiently removing large volumes of disaster-generated
debris from a large area in a timely and cost-effective manner and lawfuily disposing of all debris. The
CONTRACTOR shall assemble, direct, and manage a work force that can complete the debris management
operations in 120 days or less. The duration of effort/completion dates of all tagks will be determined
jointly by the AUTHORITY and CONTRACTOR. This determination will be set in writing in appropriate
Task Order(s).

The CONTRACTOR shall perform all work in accordance with FEMA guidelines in order to maximize
recovery of reimbursable expenses. This task shall include the provision of audit quality documentation as
required by and acceptable to FEMA for all work accomplished.

The CONTRACTOR may be required, at the‘AUTHORITY’S discretion, to be under the direction of an
agent of the AUTHORITY.

While intended to cover debris management needs in any major disaster scenario, the primary focus is on
the threat of hurricane damage to Palm Beach County, Florida. The planning standards used for this
Agreement are based on the anticipated impacts of a named storm event or major flood impacting Palm
Beach County, Florida.

The AUTHORITY requires that the Proposal Bond of CONTRACTOR be in effect for the entire term of
the Agreement until a debris generating event occurs and the CONTRACTOR is called to active duty. At
the start of any and all active duty periods the Proposal Bond will be returned to the CONTRACTOR in
exchange for the Performance and Payment Bond which will need to be in effect for the duration of the
active duty period. Under no circumstances shall the CONTRACTOR start work until he/she has supplied
an acceptable Performance and Payment Bond. Refer to the Agreement, Article 35 - Bonds for additional
bonding requirements.

2. Background

2.1 Introduction

The AUTHORITY’S disaster recovery planning includes considerations for removing and processing the
volumes and types of debris expected to be generated by a major disaster such as a hurricane and the
procedures for disposing of that debris. The planning approach is formulated in part on the concept of
strategic pre-positioning of plans and resources necessary for timely, coordinated recovery operations,
including removal of debris from public property and right-of-ways throughout Palm Beach County using
a combination of county, municipal, and CONTRACTOR forces.

The AUTHORITY will execute multiple Agreements to carry out the debris removal and disposal work
for the purpose of having CONTRACTOR(S) immediately available and committed to assisting the



AUTHORITY in the aftermath of a major disaster throughout Palm Beach County, The CONTRACTOR
must have the experience and capability to manage a major workforce with multiple subcontractors and
to cover the expenses associated with a major recovery operation prior to the initial AUTHORITY
payment and between subsequent payments, as well as the capacity to provide the necessary bonds and
insurance. The CONTRACTOR must also have an established management team, an established
network of resources to provide the necessary equipment and personnel, comprehensive debris removal
and volume reduction operations plans, and demonstrable experience in major disaster recovery projects.

The Agreement will be a contingency Agreement that will be activated only in the face of an emergency.
As such, no compensation will accrue to the CONTRACTOR unless and until the Agreement is
activated either in anticipation of a natural disaster or immediately after such disaster.

The CONTRACTOR will be required to participate in certain AUTHORITY directed disaster recovery
training and/or exercises, 1 to 2 days each year, at no cost to the AUTHORITY.

22 Planning Standard for Debris Removal and Disposal

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days. This
assumes that the entire area of the county will be accessible within that period. Due to the low elevation
and potential for flooding, some areas might not be accessible for several weeks after a major natural
disaster. The CONTRACTOR must be aware that it might not be possible to initiate operations in all
parts of the county simultaneously immediately after a storm.

23 Debris Management

Planning for debris management operations is a function of the AUTHORITY as a supporting agency to
the Palm Beach County Department of Engineering and Public Works. The AUTHORITY’S Emergency
Management Coordinator will direct the debris removal and disposal operations,

Each CONTRACTOR will serve as a General CONTRACTOR for the purpose of debris removal and
disposal operations, and will be able to use his/her own and subcontractor resources to meet the
obligations of the Agreement. It is anticipated that the CONTRACTOR will use both local and non-local
subcontractors. Notwithstanding, the CONTRACTOR will make every effort to use fully qualified and
properly equipped local firms, including Small Business Enterprises (SBE), to the maximum extent
practicable,

When a major disaster occurs or is imminent, the AUTHORITY will contact the CONTRACTOR to
advise them of the AUTHORITY’S intent to activate the Agreement(s). Debris removal will generally be
limited to debris in, upon, or brought to county residential private and public streets and roads,
right-of-ways, municipal properties and facilities, and other public sites (this includes debris from
customers assessed for residential solid waste and recycling collection services by the AUTHORITY).
The CONTRACTOR will be responsible for determining the method and manner of debris removal and
lawful disposal operations, consistent with the AUTHORITY’S Debris Management Plan Jocated on
AUTHORITY’S website at www.swa.org/site/hurricane/plans_and _documents. Disposal of debris will
be at AUTHORITY approved Temporary Debris Sites or landfill sites. The CONTRACTOR will be
responsible for the lawful disposal of all debris and debris-reduction by-products generated at all
Temporary Debris Sites.

When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to the
selected CONTRACTOR(S). This Alert will serve to activate the lines of communication between the
CONTRACTOR representatives and the AUTHORITY. Subsequently, the AUTHORITY will issue the
first Task Order which will authorize the CONTRACTOR to send an Operations Managet to the
AUTHORITY within 24 hours of receiving such Task Order to begin planning for the operations and
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mobilizing the personnel and equipment as necessary to perform the stipulated work. This first Task
Order will also direct the CONTRACTOR to execute the required Performance and Payment Bond. The
CONTRACTOR should anticipate receiving this first Task Order 24 to 72 hours before projected landfall
of a hurricanc/disaster,

The general concept of debris removal operations includes multiple, scheduled passes of each site,
location, or right-of-way. This will allow residents to return to their properties and bring debris to the
private and public right-of-way as recovery progresses. The AUTHORITY will prescribe the specific
schedule to be used after ascertaining the scope and nature of the disaster’s impacts.

The AUTHORITY will make every effort to identify strategically located Temporary Debris Sites
throughout the county prior to a natural disaster. Depending upon the severity of the natural disaster,
additional Temporary Debris Sites will be identified as needed.

The CONTRACTOR will operate the Temporary Debris Sites and only CONTRACTOR vehicles and
others specifically authorized by the AUTHORITY will be allowed to use the sites. Only one (1) level of
subcontractor will be allowed to operate the sites. There will be no multi-tiered subcontractors (sub of a
sub) allowed to operate Temporary Debris Sites. The CONTRACTOR is responsible for all activity at
Tempotary Debris Sites operated by their subcontractor and must have an employee on site at all times to

oversee daily operations. The locations of publicly owned sites currently under consideration are shown
on Exhibit C. Additional sites (privately owned mostly) may become available as plans develop.

The AUTHORITY may also establish designated homeowner drop-off sites. The CONTRACTOR will
be responsible for removing all eligible debris from those sites daily at the direction of the Emergency
Management Coordinator or designee.

Curbside segregation of debris and disaster-generated or related wastes will be an element of the
AUTHORITY’S disaster recovery program. The debris removal and disposal CONTRACTOR will be
required to aid in the segregation and waste stream management processes. Any Household Hazardous
Waste (HEIW) encountered by the debris removal CONTRACTOR is to be set aside. HHW disposal will
be the responsibility of the resident. The AUTHORITY will designate HHW drop-off locations.

The following items are considered HHW for the purpose of this Agreement:

Used Oil

Batteries

Paint

Aerosol spray cans

Pesticides

Antifreeze

Fluorescent light bulbs
Propane tanks (household size)

0 NV B W

The CONTRACTOR will setup a lined containment area and separate any HITW inadvertently delivered
to a Temporary Debris Site.

Commercial and industrial hazardous waste such as chemicals, gas containers, transformers, and any
other form of hazardous or toxic matter will be set aside for collection and disposal by a Hazardous
Materials Removal and Disposal Contractor who will be selected by the AUTHORITY.

Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and is not to
be collected or transported by CONTRACTOR forces.
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3. Scope of Work/Overview

This section is divided into three (3) subsections:

31 Debris Removal and Disposal Operations from residential public and private streets, roads
and right-of-ways and delivered to a Temporary Debris Site.

32 Temporary Debris Site Operations which includes daily operations as well as reclamation of
the site to its pre-storm condition or as directed by the AUTHORITY Emergency Management
Coordinator.

3.3. Processing, Loading and Hauling Material from Temporary Debris Site to final destination.

Specific work authorizations by the AUTHORITY will be through wriften Task Orders. Task Orders
will define the job to be accomplished, location of job, time-frame for completion, rates to be used, etc.
Any job with requirements or rates not covered by this Agreement will be negotiated. The AUTHORITY
reserves the right to extend operations on a weekly basis. Task Orders will be executed bilaterally,
Performance will be by the metrics established in the Task Order(s). After 1/3 and again after 2/3 of the
stipulated numbet of days of work in the Task Order have elapsed, the CONTARCTOR(s) shall provide
written progress report to the AUTHORITY for review and acceptance. The AUTHORITY shall have
the right to correct for CONTRACTOR’S default or underperformance by any means it deems in its best
interest.

The CONTRACTOR shall commence mobilization immediately upon receipt of the mobilization Task
Order meeting the following progress patterns: 48 hours- collection activity within assigned Collection
Service Area. Within ten (10) calendar days CONTRACTOR shall have 100% of all necessary
equipment operating within all Collection Service Areas. This represents a minimum response schedule
and does not restrict an earlier response. Subsequently, the AUTHORITY may issue additional Task
Orders to define more precisely the work to be accomplished or to authorize additional work. The
CONTRACTOR shall perform in accordance with each Task Order in all designated Collection Service
Areas established by the AUTHORITY. Each Task Order will be uniquely and sequentially numbered.

The CONTRACTOR is authorized to collect debris during daylight hours, seven (7) days per week. Any
deviations from this schedule will require AUTHORITY approval.

The CONTRACTOR must be duly licensed to perform the work in accordance with the State of Florida
statutory requirements. The CONTRACTOR shall obtain all permits necessary to complete the work,
The CONTRACTOR shall be responsible for determining what permits are necessary to perform under
the Agreement. Copies of all permits shall be submitted to the AUTHORITY Emergency Management
Coordinator prior to issuance of the first Task Order,

The quantity of work required to complete the Agreement is estimated. The actual effort required may be
mote or less than the estimated amount reflected in the RFP No. 13-240/MRK. Payment will be made in
accordance with the Fee Schedule, Exhibit B, which is attached hereto and incorporated by reference as
part of the Agreement. The output will be verified by the AUTHORITY Emergency Management
Coordinator in the daily operational report. Should hourly rates be used to pay for certain equipment
then preventative maintenance, not in excess of fifteen (15) minutes in a normal workday, will be paid at
the regular hourly rate. Preventative maintenance or down time resulting from equipment failure, routine
maintenance and fueling that exceeds fifteen (15) minutes will be considered unacceptable work and non-
payment of that time will be rounded off to the half hour of all hours where delays ocour. Preventative
maintenance is defined as the usual field maintenance to keep equipment in operating condition without
the use of extensive shop equipment. Fueling of equipment will be considered as part of preventative
maintenance.
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The CONTRACTOR shall be respensible for correcting any notices of violations issued as a result of the
CONTRACTOR’S or any subcontractor’s actions or operations during the performance of this
Agreement. Corrections for any such violations shall be at no additional cost to the AUTHORITY.

The CONTRACTOR shall conduct the work so as not to interfere with the disaster response and
recovery activities of federal, state or local governments or agencies, or of any public utilities or other
private contractor.

The CONTRACTOR shall provide contact information for all key personnel to the AUTHORITY that
shall include name, phone number, cellular phone number and email address. The CONTRACTOR and
its agents shall respond in a timely manner to all AUTHORITY inquiries at all times.

3.1 Debris Removal and Disposal Operations ‘,

3.1.1  General

The purpose of this section is to define the requirements for debris removal and disposal operations after
any catastrophic disaster within Palm Beach County. The AUTHCRITY intends to designate zones for
collection of disposal debris. CONTRACTORS will be tasked with a service area(s) for this specific
work.

For work performed on a Time and Materials basis, all hourly equipment rates shall include the cost of
the maintenance, fuel, repairs, overhead, profit, insurance, and all other costs associated with the
equipment including labor and operator.

3.1.2 Services

The CONTRACTOR shall provide equipment, operators and laborers for debris removal operations. The
CONTRACTOR shall provide all labor and materials necessary to fully operate and maintain (including
fuel, oil, grease, and repairs) all equipment under this Agreement.

All rates are to include the cost of protective clothing (to include hardhats and steel-toed boots), fringe
benefits, hand tools, supervision, transportation, lodging and all other costs.

The work shall consist of clearing and removing disaster generated debris as directed by the
AUTHORITY Emergency Management Coordinator. CONTRACTOR shall provide collection
equipment the day following a natural disaster or as directed by the AUTHORITY and shall provide
equipment sufficient to collect a minimum of 50,000 cubic yards of debris per day within ten (10)
calendar days of collection commencement (AUTHORITY’S natural disaster cleanup records show that
ten (10) days’ following disaster, 95,000-126,000 cubic yards of debris was collected per day). Failure to
provide sufficient equipment necessary to collect requited amount may result in the AUTHORITY
entering into a separate agreement with another contractor for debris collection services,

3.1.2.1 Collection of Storm Generated Residential Vegetation
and Construction and Demolition Debris

It is the AUTHORITY’S goal to ensure that Vegetation and Construction/Demolition debris remain
separate task orders for the collection of Vegetation and Construction leads. Mixing of loads by the
CONTRACTOR at the road right-of-way will not be tolerated.
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Work may include:

1. First pass to clear debris from emergency evacuation routes, access roads to critical
facilities and all primary roadways.

Clearing debris from residential private and public road right-of-ways,

Loading the debris.

Hauling the debris to an approved Temporary Debris Site or an authorized fandfill,
Dumping the debris at the Temporary Debris Site or at an authorized landfill,

LhoR b b

Debris delivered to a Temporary Debris Site or authorized landfill will be paid based on the price per
cubic yard according to the Fee Schedule, Exhibit B.

3.1.2.2 Hourly Rate Clearing

From 0-70 hours following a disaster CONTRACTOR, as designated by the AUTHORITY, shall provide
the clearing services on an hourly rate that shall include the following:

1. Clear debris from emergency evacuation routes, access roads to critical facilities,
and primary roadways.

2. Perform emergency removal of debris if needed for life-saving measures.

3. Conduct daily briefings with debris managers and other officials to update progress
and discuss issues.

4, Develop a traffic control plan along potential haul routes and at debris management
and disposal sites.

The CONTRACTOR shall not move from one designated Collection Service Area to another area
without prior approval from the AUTHORITY Emergency Management Coordinator or designee,
CONTRACTORS and/or subcontractors that move to a designated Collection Service Area without prior
AUTHORITY approval may be terminated immediately. The AUTHORITY reserves the right to
relocate CONTRACTOR to other Collection Service Areas based on need and ability to perform required
work at an acceptable level. The AUTHORITY reserves the right to immediately terminate
CONTRACTOR and any subcontractor who fails to provide service in accordance to guidelines set forth
by FEMA, FHWA Form 1273, attached hereto as Exhibit I, and the AUTHORITY.

The AUTHORITY or designee shall forward all claims of damage to the CONTRACTOR daily.
CONTRACTOR shall provide all contact information, including name, phone number, cellular phone
number, fax number and email address, for personnel responsible for resolving all claims of damage,
CONTRACTOR must respond to ali claims of damage within 24 hours and resolve within ten (10) calendar
days. Mailboxes must be repaired or replaced within two (2) calendar days. CONTRACTOR is responsible
for all damage caused by his crew and/or subcontractors in the performance of debris removal.

In the event the CONTRACTOR fails to repair damages as a result of the CONTRACTOR’S equipment
failure or negligence within the time provided within this Agreement, the AUTHORITY or designee may
arrange for the repairs and assess the CONTRACTOR for the cost of the repairs and any applicable
administrative charges. Any disputes as to damage responsibility will be presented to the Emergency
Management Coordinator or designee for review. The decision of the Emergency Management Coordinator
or designee will be final.

3.1.3 Lquipment

All trucks and equipment must be in compliance with all applicable federal, state, and local rules and
regulations. Trucks used to haul debris must be capable of rapidly dumping their load without the
assistance of other equipment and be equipped with a tailgate that will effectively contain the debris
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during transport that will permit the trucks to be filled to capacity. Cyclone fence may be used as
temporary tailgates if they comply with the following specifications:

1. Fencing must be permanently attached to one side of the truck bed.

2. After loading, the fencing must be tied to the other side of the truck bed at
two places with heavy gauge wire.

3. Fencing must extend to the bottom of the bed.

4. Afier loading, bottom of fencing shall be tight against the bed of the truck
and secured at a minimum of two locations.

5. Solid iron metal bars must be secured to both sides of the fencing,

6. There shall be no hand loaded equipment allowed.

The AUTHORITY or designee shall complete certifications indicating the type of vehicle, make and
model, license plate number, equipment number, and measured maximum volume, in cubic vards, of the
load bed of each piece of equipment utilized to haul debris. The measured volume of each piece of
equipment shall be calculated from actual internal physical measurement performed and certified by the
CONTRACTOR. Maximum volumes may be rounded up to the nearest cubic yard. The reported
measured maximum volume of any load bed shall be the same as shown on the placards affixed to cach
piece of equipment. The AUTHORITY reserves the right to re-measure trucks and trailers at any time to
verify reported capacity. If a truck and/or trailer are re-measured and the yardage capacity is determined
to be lower, the lower yardage volume will be retro to the initial load and total volume adjusted
accordingly.

All trucks and trailers utilized in hauling debris shall be equipped with a tailgate that will permit the
vehicle to be loaded to capacity and effectively contain the debris on the vehicle while hauling. 1If
installed, al! sideboard extensions must remain in place throughout the operation, or the vehicle must be
re-measured and remarked. All extensions to the bed are subject to acceptance or rejection by the
AUTHORITY Inspector.

Trucks or equipment designated for use under this Agreement shall not be used for any other work during
working hours. The CONTRACTOR shall not solicit work from private citizens or others to be
performed in the designated Collection Service Area during the period of this Agreement. Under no
circumstance will the CONTRACTOR mix debris hauled for others with debris hauled under this
Agreement, Failure to comply will result in no payment to CONTRACTOR and operator and vehicle
will be declared ineligible to provide any additional emergency debris collection services. Any and all
unapproved changes to placard will result in no payment to CONTRACTOR and operator and vehicle
will be declared ineligible to perform any additional emergency debris collection services.

3.14 Securing Debris

The CONTRACTOR shall be responsible for properly and adequately securing debris on each piece of
equipment utilized to haul debris. Prior to leaving the loading site, the CONTRACTOR shall ensure that
cach load is secure and trimmed so that no debris extends horizontaily beyond the bed of the equipment
in any direction. All loose debris shall be reasonably compacted during loading and secured during
transport. Tarps or other coverings shall be provided by the CONTRACTOR to prevent materials from
falling or being blown from the bed. Loads not properly tarped or otherwise covered will not be allowed
to dispose at any AUTHORITY approved Temporary Debris Site which may result in non-payment to
CONTRACTOR.

3.1.5 Equipment Signage

Prior to commencing operations, the AUTHORITY or designee shall affix to each piece of equipment,
signs or markings indicating the Owner Operatot's name and a unique equipment identification number.
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One sign shall be placed on each side of the equipment. For those trucks, trailers and other equipment
intended to haul debris, the maximum volume, in cubic yards, of the load bed shall also be shown. Each
operator shall keep AUTHORITY certification with them at all times. Placards must remain on both
sides of equipment.

3.1.6 Other Considerations

The CONTRACTOR shall assign and provide an Operations Manager (OM) to the AUTHORITY Debris
Management Center to serve as the principal liaison between the AUTHORITY Emergency Management
Coordinator ot designee and the CONTRACTOR’S forces. The assigned OM must be knowledgeable of
all facets of the CONTRACTOR’S operations and have authority in writing to commit the
CONTRACTOR. The OM shall be on cali 24 hours per day, seven (7) days per week and shall have
electronic linkage capability for transmitting and receiving relevant contractual information and make
arrangements for onsite accommodations. This linkage shall provide immediate contact via cell phone,
Fax machine, and have Internet capabilities. The OM will participate in daily meetings and disaster
exercises, functioning as a source to provide essential element information. The OM will report to the
AUTHORITY Emergency Management Coordinator or designee. This position will not require constant
presence; rather the OM will be required to be physically capable of responding to the AUTHORITY
Emergency Management Coordinator within 30 minutes of notification.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area.
At a minimum, cne flag person should be posted at each approach to the work area.

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for all
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and
fees necessary to perform under the terms of this contract.

Payment for debris hauled will be based on the quantity of debris hauled in cubic yards. Debris hauled to
a Temporary Debris Site will require a validated load ticket. Drivers will be given an electronic or paper
load tickets at the loading site by an AUTHORITY loading site monitor. The quantity of debris hauled
will be estimated in cubic yards at the Temporary Debris Site by an AUTHORITY Temporary Debris
Site monitor, The estimated quantity will be recorded on the electronic or paper load ticket. The
AUTHORITY Temporary Debris Site monitor will retain one copy of the paper load ticket and the driver
will retain the remaining copies of the load ticket. Debris being hauled to a permanent landfill will be
paid based on cubic yards recorded on an approved electronic or paper load ticket. Payment will be
made against the CONTRACTOR’S invoice once site monitor and CONTRACTOR load tickets and/or
scale tickets match. Load tickets not properly completed and signed will not be paid.

3.2 Temporary Debris Site Operations

3.2.1 General

The purpose of this section is to define the requirements for Temporary Debris Site Operations after any
catastrophic disaster within Palm Beach County.

The CONTRACTOR shall use only Temporary Debris Sites desighated by the AUTHORITY Emergency
Management Coordinator,

The Temporary Debris Site foreman shall direct all dumping operations. Different types of debris shall
be kept in separate piles at the Temporary Debris Site. At a minimum, one flag person shall be posted at
each Temporary Debris Site for traffic control and to direct unmixed loads to proper location (by debris
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type) to be dumped. CONTRACTOR shall be responsible for sorting and proper placement of all loads
not dumped in appropriate location which results in mixing the once separated debris at no charge to the
AUTHORITY.

The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar days of Temporary
Debris Site opening date and removing mulch/wood chips within ten (10) calendar days of site opening
date. The CONTRACTOR shall begin removal .of Construction and Demolition/mixed debris from
Temporary Debris Site to an approved final destination within five (5} days of site opening date.

3.2.2  Temporary Debris Site Services

3.2.2.1 Site Setup/Preparation and Site Closeout/Restoration

Site setup/preparation and site closeout/restoration shall be compensated on a time and materials basis in
accordance with the hourly rates provided in the Fee Schedule, Exhibit B, which is attached hereto and
incorporated by reference as part of this Agreement. Site set-up preparation and closeout/restoration
includes: clearing, stripping, hauling, fill placement, constructing/deconstructing processing pads,
limerack or crushed concrete access roads, sodding, and any other similar activity necessary to make the
site usable for its intended purposes and to return the site to its original condition. .

3.2.2.2 Temporary Debris Site Operations and Material Processing

Temporary Debris Site operations and material processing shall be compensated in accordance with the
unit prices provided in the Fee Schedule, Exhibit B. The CONTRACTOR shall provide equipment,
operators, and [aborers for Temporary Debris Site operations as specified by Task Order. Unit prices
provided in the Fee Schedule, Exhibit B, shall include all labor and materials necessary to fully operate
and maintain (including fuel, oil, grease, repairs, operator, mobilization, demobilization, overhead, profit,
lodging and insurance) all equipment under this Agreement. Each Inspection Tower shall be equipped
with two (2) portable toilets. Toilets shall be provided immediately upon completion of tower assembly.
CONTRACTOR shall provide a water truck for the purpose of applying to site surface to minimize dust.
The AUTHORITY shall provide a front-load garbage container and collection service of the container at
each Temporary Debris Site. CONTRACTOR shall be responsible for cleaning up all trash and litter
generated on the site from daily operations and depositing into the container for collection. The entrance
roadway and surrounding area within % mile of the site’s entrance shall be cleaned daily by the
CONTRACTOR. All pre-storm identified sites shall be opened by the CONTRACTOR within three (3)
calendar days after receiving approval from the AUTHORITY to operate the debris site. Failure to open
sites with proper equipment and necessary personnel will result in liquidated damages of $10,000 per
day. All rates shall include the cost of protective clothing (to include hardhats and steel-toed boots),
fringe benefits, hand tools, supervision, transportation, lodging, and any other costs. The work shall
consist of managing the operations of a Temporary Debris Site and performing debris reduction by air
curtain incineration and/or grinding of storm penerated debris as directed by the AUTHORITY
Emergency Management Coordinator.

The AUTHORITY plans to use two types of Temporary Debris Sites.

1. Vegetative Temporary Debris Sites will be devoted to the reduction of clean woody
debris by either burning or grinding. The AUTHORITY expects the material to be
recycled and or beneficially re-used if processed by grinding.

2. Depending upon the size and type of devastation the AUTHORITY may require a
separate Construction & Demolition (C&D) staging area, mixed debris staging area and a
separate Household Hazardous Waste staging area. The AUTHORITY requests that
CONTRACTOR implements recycling and or reduction programs to minimize the
quantity of construction debris material to be land filled.
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Material coming into the Vegetative or C&D Temporary Debris Sites will be measured and paid for by
the cubic yard according to the Fee Schedule, Exhibit B. Material removed and transported from a C&D
Temporaty Debris Site will be measured and paid by the cubic yard according to the Fee Schedule,
Exhibit B.

Locations of all Temporary Debtis Sites will be provided by the AUTHORITY. The AUTHORITY
Emergency Management Coordinator must approve site improvements before work begins and any costs,
other than those in the Fee Schedule, Exhibit B, that might have been negotiated under a Task Order shall
be documented for payment.

Material processed at a Temporary Debrtis Site by either grinding or burning will be measured using
cubic yards from incoming load tickets. Material entering a Publicly Owned Debris Management Site,
Exhibit D will be deposited in manageable piles.

323 Reporting

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management Cootrdinator or
designee by close of business each day of the term of the Task Order, Each report shall contain, at a
minimum, the following information.

Contractor’s Name

Contract Number

Daily and cumulative hours for each piece of equipment, if appropriate
Daily and cumulative hours for personnel, by position, if appropriate
Volumes of debtis handled

ARl adi e

Failure to provide audit quality information by 5:00 p.m. of the following day of operation will subject
CONTRACTOR to non-payment in each instance at the sole discretion of the AUTHORITY.

32.4 Other Considerations

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for all
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and fees
necessary to perform under the terms of this contract.

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area.
In the event a Temporary Debris Site must be closed due to CONTRACTOR equipment or opetational
failures, CONTRACTOR shall be liable for liquidated damages in the amount of $25,000 per day for
every day the site has to remain closed.

325 Debris Clearance (for access) from Right-of-Ways and Public Property

The AUTHORITY provides support to Palm Beach County Government for Debris Management, including
the clearance (moving debris from the middle of the road, etc) of debris from right-of-ways and public
property. Palm Beach County intends to perform debris clearance for access with its own forces or under
existing contractual Agreements between the County and local firms. However, in a significant disaster,
these resources may be insufficient to perform the clearance activities in a timely manner.

This debris clearance is to be considered supplemental and optional service. It is anticipated that debris
clearance activities would be conducted, if needed, on a time and material basis using the rates in the Fee
Schedule, Exhibit B.
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33 Processing, Loading and Hauling Material

CONTRACTOR shall provide all necessary labor, material and equipment to process, load and haul
wood chips and construction and/or mixed debris from Temporary Debris Sites in Palm Beach County to
final destination for disposal as directed by the AUTHORITY. The AUTHORITY reserves the right to
contract with other firms to process, load and haul wood chips and construction and/or mixed debris to a
final destination as may best meet the needs of the AUTHORITY. All wood chips, construction and/or
mixed debris shall be disposed of in accordance with all Local, State of Florida and Federal guidelines.

CONTRACTOR will provide detailed listing to the AUTHORITY of the following:

1. Quantity (loads and cubic yatds)

2. Owner information

3. Site where mulch and construction/demolition debris is disposed, to include
address/GPS location.

4, Miscellaneous Requirements

4.1 Temporary Debris Site Foreman

The Temporary Debris Site foreman must be an employee of the CONTRACTOR and is responsible for
management of all operations of the site to include, traffic control, dumping operations, segregation of
debris, burning, grinding, and safety.

The Temporary Debris Site foreman will be responsible for monitoring and documenting equipment and
labor time and providing the daily operational report to the AUTHORITY Emergency Management
Coordinator or designee.

4.2 Temporary Debris Site Night Foreman

The Temporary Debris Site night foreman must be an employee of the CONTRACTOR and is
responsible for managing all night operations approved by the AUTHORITY.

The Temporary Debris Site night foreman will be responsible for monitoring and documenting
equipment and labor time and providing the daily operational report to the AUTHORITY Emergency
Management Coordinator or designes.

4.3 Temporary Debris Site Management Plan

Once the Temporary Debris Site is identified by the AUTHORITY, the CONTRACTOR will provide a
Site Management Plan.

Three (3) copies of the plan are required. The plan shall be drawn to a scale of 1" = 50' and address the
following functions:

1. Access to site

2. Site preparation - clearing, erosion control, and grading
3. Traffic control procedures

4, Safety

5. Segregation of debris

6.

Location of ash disposal area, hazardous material containment area, CONTRACTOR
work area, and inspection tower

7. Location of incineration operations, grinding operation (if required). Burning operations
require a 100-foot clearance from the stockpile and a 1000-foot clearance from structures
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8. Location of existing structures or sensitive areas requiring protection

4.4 Inspection Tower

The CONTRACTOR shall construct an inspection tower at each Temporary Debris Site within three (3)
calendar days of natural disaster. The tower shall be constructed using pressure treated wood or steel
scaffold. The floor elevation of the tower shall be 10-feet above the existing ground elevation. The floor
area shall be a minimum 8' by 8', constructed of 2"x 8" joists, 16" O.C. with 3/4" plywood supported by a
minimum of four 6" x 6" posts. A 4-foot high wall constructed of 2" x 4" studs and }2” plywood shall
protect the perimeter of the floor area. The floor area shall be covered with a roof. The roof shall
provide a minimum of 6-6" of headroom below the support beams. Steps with a handrail shall provide
access o the tower. Inspection towers must provide a dry area for employees and meet all FEMA OSHA
requirements. ‘

4.5 Grinding Operation

The CONTRACTOR shall have grinders on site and in operation within 72 hours of natural disaster.
Failure to provide grinder(s) on site in operation within 72 hours shall result in liquidated damages of
$10,000 per day. There shall be no period longer than 24 hours in which grinding activity may stop due
to equipment or operational failure. Failure to provide back-up equipment within 24 hours shall result in
a $2,000 fine per hour per approved hours of grinding operation per day until grinding activity resumes.

4.6 Household Hazardous Waste Containment Area

The CONTRACTOR shall construct a hazardous material containment area at each Temporary Debris
Site. The area shall be 30" x 30'. The perimeter shall be lined with hay bales and staked in place. The
area shall be lined with a heavy gage plastic to provide a waterproof barrier. Additional plastic sufficient
to cover the area is required to prevent rain from entering the containment area. Site run-off must be
redirected from the containment area by site grading.

5. Performance of Contractor

Tt is the intent of this Agreement to ensure that the CONTRACTOR provides a quality leve! of services. To
this end, all complaints received by the Emergency Management Coordinator or designee, and reported to
the CONTRACTOR shall be promptly resolved pursuant to the provisions of this Agreement.

The Emergency Management Coordinator or designee may levy adminisirative charges for the following
infractions:

1. Failure to open pre-storm identified sites within three (3) calendar days after being
tasked by the AUTHORITY shall result in liquidated damages of $10,000 per day for
each day not opened.

2. Closure of Temporary Debris Site due to CONTRACTOR equipment or operational
failures shall result in liquidated damages of $25,000 per day, for each day site must
remain closed.

Failure to provide back-up grinders within 24 hours of equipment breakdown shall result in liquidated
damages of $2,000 fine per hour per approved grinding hours of operation per day.

CONTRACTOR may also be subject to non-payment and liquidated damages of $200 for each of the
following infractions:

1. Failure to provide andit quality information by 5:00 p.m. of the following day of operation.
2. Loads not properly tarped or otherwise covered.
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3, Mixing debris haufed from other sources with debris hauled under this Agreement.
4. Mixing vegetation debris with C & D material.

CONTRACTOR may be immediately terminated and not paid for the following:

1. Collection of any non-eligible, non-AUTHORITY approved stumps or debris.

2. Moving to another designated Collection Service Area without prior AUTHORITY
approval.

3. Failure to provide service in accordance to guidelines set forth by FEMA and the
AUTHORITY.

4. Soliciting work from private citizens or others to be performed in the designated
Collection Service Area during the period of this Agreement.

5. Alteration of placards placed on certified trucks and/or trailers.

Any disputes regarding Performance of Contractor will be presented to the Emergency Management
Coordinator or designee for review. The Emergency Management Coordinator or designee shall

complete review and make determination within three (3) calendar days. Decisions of the Emergency
Management Coordinator or designee shall be final.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FEE SCHEDULE

EXHIBIT B

PART A - VOLUME BASED PRICING FOR 3,000,000 CUBIC YARD {CY) DEBRIS DISASTER

- . - ESTIMATED PRICE :
ITEM/DESCRIPTION QUANTITY UNIT PER CY EXTENSION
1.0 Public Property and Right of Way Collection,
Loading and Hauling to a designated Temporary
Debiis Site.
A. Vegetation 2,500,000 CcY $7.50 $18,750,000.00
B. Construction Debris / Mixed Debris 500,000 CYy $8.50 $4,250,000.00
2.0 Temporary Debris Site operation to include
placement of monitoring towers, pottable toilets,
keeping on-site and adjacent roads area clean of 3,000,000 CY $1.00 $3,000,000.00
trash and garbage, debris acceptance, pile
. management, and phase I reclamation,
3.0 Prche‘ssmg of debris through grinding andfor 2,500,000 oY $2.00 $5,000,000.00
chipping.
4.0 Loading, hauling and disposing wood chips to final
destination, (This rate includes disposal cost) 1,000,000 Y $9.00 §9,000,000.00
5.0 Volume reduction through air curtain incineration. 2,500,000 CY $2.00 $5,000,000.00
6.0 Loading and hauling of construction debris and/or
mixed debris from Temporary Debris site fo a
permitted C&D recyeling facility or any other
designated Disposal Facility, (This rate shall not
include disposal cost)
A, 0 <20 miles 500,000 CY $5.50
B. >20 <50 miles 500,000 CY $6.00
C. >50 < 80 miles 500,000 CY $9.00
D. >80 < 110 miles 500,000 CY $9.99
E. »110 < 200 miles 500,000 CY $10.50
AVERAGE; $8.20

(Item 6.0 A-E)

AVERAGE (ltem 6.0 A-E) x 500,000 CY =

$4,100,000.00

TOTAL PRICE:
(Items 1.0 - 6.0)

$49,100,000.00

Unit Prices, unless otherwise indicated, shall include all labor (operators, laborers, supervisors) and materials
including but not limited to: supplies, equipment maintenance, repairs, repair parts, fuels, lubricants, cellular

phones, transportation, and housing, if required, necessary to accomplish the project.

The quantities and

distributions are estimated for the purpose of making an award. Locations of sites, debris quantities, destinations,
material densities, etc. may differ substantially in an actual disaster.

Assumptions: 3,000,000 cubic yards of debris consisting of 2,500,000 cubic yards of vegetation debris and

500,000 cubic yards of mixed debris.
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EXHIBIT B

PART B - HOURLY RATES

Debris Management Site Set-up and Closure and Debris Clearance
for Access - optional use by County and other Governmental Entities
Equipment and Labor Rates
Hourly Hourly Total
Equipment Type Equipment Labor Hourly
Rate Rate Rate

Bobcat Loader $38.00 $30.00 $68.00
Crew Foreman w/ Cell Phone and Pickup $24.50 $55.00 $79.50
Dozet, Tracked, DS or similar $85.00 $30.00 $115.00
Dozer, Tracked, D6 or similar $95.00 $30.00 $125.00
Dozer, Tracked, D7 or similar $115.00 $30.00 $145.00
Dozer, Tracked, D8 or similar $135.00 $30.00 $165.00
Dump Truck, 18 CY-20 CY $42.00 $28.00 $70.00
Dump Truck, 21CY-30 CY $47.00 $28.00 $75.00
Generator and Lighting $17.75 $0.00 $17.75
Grader w/ 12' Blade $85.00 $35.00 $120.00
Hydraulic Excavator, 1.5 CY $85.00 $30.00 $115.00
Hydraulic Excavator, 2.5 CY $100.00 $30.00 $130.00
Knuckleboom Loader $110.00 $35.00 $145.00
Laborer w/ Chain Saw $25.00 $30.00 $55.00
Laborer w/ small tools, traffic control, flag person $5.00 $25.00 $30.00
Lowboy Trailer w/ Tractor $62.00 $28.00 $90.00
Operations Manager w/ Cell Phone and Pickup $25.00 $85.00 $110.00
Pickup Truck, .5 Ton $40.00 $25.00 $65.00
Soil Compactor 81 HP+ $45.00 $25.00 $70.00
Soil Compactor to 80 HP $35.00 $25.00 $60.00
Soil Compactor, Towed Unit $46.00 $25.00 $71.00
Truck, Flatbed $60.00 $25.00 $85.00
Tub Grinder, 800 to 1,000 HP $420.00 $35.00 $455.00
Water Truck $55.00 $25.00 $80.00
Wheel Loader, 2.5 CY, 950 or similar $95.00 $30.00 $125.00
Wheel Loader, 3.5-4.0 CY, 966 or similar $110.00 $30.00 $140.00
Wheel Loader, 4.5 CY, 980 or similar $130.00 $30.00 $160.00
Wheel Loader-Baclhoe, 1.0-1.5 CY $95.00 $30.00 $125.00
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EXHIBIT D

LOCATION OF PUBLICLY OWNED DEBRIS MANAGEMENT SITES

Solid Waste Authority Temporary Debris Disposal Sites

SITE LOCATION
M F Approximately [ mile north of Northlake Blvd
ecca Farms on the east side of Seminole Pratt Whitney Rd
Dyer Closed Tandfill South of Beeline Hwy on the west side of Haverhill

Road

20 Mile Bend/Palm Beach Aggregates *

North side of Southern Blvd approximately
4 miles west of Lion Country Safari

Hooker Highway *

South side of Hooker Highway approximately
1 mile west of the intersection of State Road 80
and 441

Located on the north side of Wallis Road between

Wallis Road Haverhill Road and Military Traif
West of Jog Road on the south side of
Cholee Park Forest Hill Blvd across from the entrance

to Okeeheelee Park

Palm Beach Downs

Approximately ¥ mile west of 441 on
West Atlantic Avenue

South County Regional Park

Take Glades Road west of 441 approximately 2 miles

to Ponderosa Drive and turn north to the site

¥ Private Sites used in the past.
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SMALL BUSINESS ENTERPRISE (SBE) PLLAN

EXHIBIT E

CONTRACTOR will retain the services of a certified SBE sub-contractor(s) to provide debris removal
and disposal services following activation by the AUTHORITY.

CONTRACTOR will make every effort to meet 15% Small Business Enterprise (SBE) patticipation.

Agreement No. 13-253
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SOLID WASTE AUTHORITY

EXHIBIT F

OF PALM BEACH COUNTY

7501 North Jog Road

West Palm Beach, Florida 33412

Telephone: 561-640-4000 o Fax: 561-640-3400

TASK ORDER

W,

SOLI0 WASTE AUTHORRY

DISASTER DEBRIS MANAGEMENT

In accordance with

TO
Task Order No.

(Contractor) contract, with the

Solid Waste Authority of PBC, Florida, (AUTHORITY) Agreement No.
Hurricane/Disaster Debris Removal, Reduction, and Disposal dated

for
the

AUTHORITY hereby requests and authorizes the services to be petformed on the project as

described below:

Project:

Specific Work to be performed:

Duration of Work (Include Start Date, End Date and Total Calendar Days):

Method of Payment:

Estimated Cost of this Task Order: $

Contractor Signature: Date:
AUTHORITY Signature: Date:
SWA Use Ounly
SWA Requestor/Monitor: Date:
SWA Dept. Director: Date:
Vendor No.: Account No.: Project:
Purchasing; Budget: Accounting:
White/SWA Contract File  Green/Purchasing  Yellow/Debris Coniractor  Pink/Debris Consultant  Gold/Finance File
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EXHIBIT G

FEMA 322
PUBLIC ASSISTANCE GUIDE

CHAPTER 5
PROJECT MANAGEMENT

Project management begins when a disaster occurs and does not end until an applicant has received final
payment for the project. Geod project management ensures successful recovery from the disaster,
expedited payment of funds, and more efficient close-outs of PA Program grants,

Record Keeping

It is critical that the applicant establish and maintain accurate records of events and expenditures related
to disaster recovery work. The information required for documentation describes the “who, what, when,
whete, why, and how much” for each item of disaster recovery work. The applicant should have a
financial and record keeping system in place that can be used to track these elements. The importance of
maintaining a complete and accurate set of records for each project cannot be over-emphasized. Good
documentation facilitates the project formulation, validation, approval, and funding processes.

All of the documentation pertaining to a project should be filed with the corresponding PW and
maintained by the applicant as the permanent record of the project. These records become the basis for
verification of the accuracy of project cost estimates during validation of small projects, reconciliation of
costs for large projects, and audits.

Applicants should begin the record keeping process before a disaster is declared by the President. To
.ensure that work performed both before and after a disaster declaration is well documented, potential
applicants should:

+ designate a person to coordinate the compilation and filing of records;

+ cstablish a file for each site where work has been or will be performed; and

* maintain accurate disbursement and accounting records to document the work performed
and the costs incurred.

The Federal Office of Management and Budget requires grant recipients to maintain financial and
program records on file for three years following final payment. Records of grant recipients may be
subject to the provisions of the Single Audit Act, as described on page 117 of this guide. Applicants may
refer to the Applicant Handbook, FEMA 323, for additional information regarding record-keeping.
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MOBILIZATION SCHEDULE

EXHIBIT H

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon
receipt of a Mobilization Task Order to meet the progress pattern set below.

Category 1 & 2 Category 3 Category 4 Category 5
Within 24 hours 40% 25% 20% 15%
Within 48 hours 80% 40% 35% 25%
Within 72 hours 100% 75% 50% 45%
Within 96 hours 100% 70% 60%
Within 7 days 90% 30%
Within 10 days 100% 90%
Within 14 days 100%
Agreement No. 13-253 -35-




EXHIBIT I

Revised May 1, 2¢12

FHWA-1273

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General
. Nondiscrimination
1. Nonsegregated Facilities

IV, Davis-Bacon and Related Act Provisions

\'2 Contract Work Hours and Safety Standards Act
Provisions

V. Subletting or Assigning the Contract

VI, Safety: Accident Prevention

VI False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Compliance with Government wide Suspension and
Debarment Requirements

XL Certification Regarding Use of Confract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (inciuded in Appalachian contracts only)

1. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
consifruction contract funded under Titlle 23 (excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower fier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcentracter, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
huild contracts, in all subcontracts and in lower tier
subcentracts (excluding subcontracts for design services,
purchase orders, rental agresments and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracls, subconiracts and lower-tier
subconfracts {(excluding purchase orders, rental agreements
and other agreements for supplles or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following

sections, these contract provisions shall apply to all work
performed cn the contract by the contractor's own organization
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and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract,

3. A breach of any of the stipulations contalned in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined ‘o be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a censtruction project on a Federal-ald
highway unless it is labor performed by convicts who are on
parole, supervised releasa, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this saction related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
28 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (28 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23
CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b} and, for all construction cenfracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Gonstruction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Execulive Order 11246 and the
policies of the Secrstary of Labor including 41 CFR 60, and 29
CFR 1625-1627, The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amanded {26 USC 794), and Title VI of the Clvil Rights Act of
1964, as ameanded, and related regulations including 49 CFR
Parls 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S,
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
copportunity (EEQ) requirements not to discriminate and to
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take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hergin, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
this contract. The provisions of the Americans with Disabllities
Act of 1990 {42 U.S.C. 12101 ef seq.) set forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by reference in this
confract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The confractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditlons of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the pollcy of this Company to assure that applicants
are employed, and that employees are freated during
employment, without regard to their race, rellgion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demection, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
joir training.”

2, EEO Officer: Ths contractor will designate and make
known to the contracting officers an EEQO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEOC program and who
must be assigned adequate authority and responsibility to do
30.

3. Dissemination of Pollcy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge smployees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsitilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the folowing actions will be taken as a
minimum:

a. Periodic mestings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewad and explained, The mestings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEC Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days followlng their reporting for duty with the contractor,

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
conteactor's procedures for lecating and hiring minorities and
women.
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d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEOQ policy and the procedures to
implement such policy will bs brought to the atlention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4, Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notatien: "An Equal Opportunity Employer.”  All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreemeant, conduct systematic and direct
recruitmant through public and private employes referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contracior will identify sources of
potential mincrity group employees, and establish with such
identifled sources procedures whereby minority and wemen
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the sysltem meets the
contractor's compliance with EEO centract provisions. Whers
implementation of such an agreement has the effact of
discriminating against minoritles or women, or obligates the
contracter to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment,
information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personne! Actlons: VWages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promoetion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor wilt conduct pericdic inspections of project
sites to Insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will perlodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices,

¢. The contractor will periodically review selected personne!
actions In depth to determine whether there is evidence of
diserimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective actlon shall inctude all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resoive
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such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persans other than the complainant,
such corractive action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The coniractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
anplicants for employment or current employees. Such efforts
should be almed at developing full Journey level status
employees in the type of frade or job classification Involved,

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make ful use of training programs, ie.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
speclal provision for training is provided under this contrast,
this subparagraph will be superseded as indicated in the
speclal provision. The contracting agency may reserve
training positions for persans who receive welfare assistance
in accordance with 23 U.5.C. 140(a),

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periedically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unlens: If the contracior relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to oblain the cooperation of such unions to
Increase opperiunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skllls of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate
an EEQ clause into each union agreement to the end that
such union will be contractuatly bound to refer applicants
without regard to their race, color, religion, sex, national origin,
age or disability.

c. The contractor is to obtain information as to the refarral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shail so cerlify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrats within the time limit set forth
in the collective bargaining agreement, the contractor wil,
through independent recruitment efforts, fill the employment
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vacancies without regard to race, color, religion, sex, national
origin, age or disabllity; making full efforts fo obtain qualified
andfor qualifiable minoritles and women. The failure of a
unlon to provide sufficent refarrals (even though it is obligated
to provide exclusive referrals under the terms of a collective
hargaining agresment) does not relieve the contractor from the
requirements of this paragraph. In the event the union
referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11248, as amended,
and these special provisions, such contractor shall
immeadiately notify the contracting agency.

8. Reasonable Accommodation for Applicants |/
Employees with Disabllities: The confractor must be
familiar with the requirements for and comply with the
Americans with Disabilittes Act and all rules and regulations
established there under. Employers must provide reascnable
accommodation in all employment activities unless to do so
would cause an undus hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national osigin, age or disability in the selection and retention
of subcontractors, including procurement of materlals and
leases of equipment. The contractor shall take all hecessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors
and suppliers and tessors of their EEO obligations under this
contract.

. The contractor will use good faith efforts fo ensure
subcontractor compliance with their EEO obligations.

10. Assurance Requlred by 49 CFR 26.13(b}):

a. The requiremenis of 49 CFR Part 26 and the State
DCT's U.8. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shali carry out
applicable requirerments of 49 CFR Part 28 In the award and
adminlstration of DOT-assisted confracts. Failure by the
contractor to carry out these requlrements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

14. Records and Reports: The contractor shall keep such
racords as necessary to document compllance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shali document the
following:

(1) The number and work hours of minerity and non-
minority group members and women employed in each
work classification on the project;
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{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and wornen; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The confractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minority group employees currently engaged in sach work
classification required by the contract work. This information
is to be reported on Form FHWA-1391. The staffing data
should represent the project work force on board in all or any
pari of the last payroli period preceding the end of July. If on-
the-ob trainlng Is belng required by special provislon, the
contractor will be required fo collect and report training data.
The employment data should reflect the work force on board
during all or any part of the last payroll period preceding the
and of July.

ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald cohstruction
contracts and to all related construction subconfracts of
$10,000 or mora.

The contractor must ensure that facilities provided for
employees ate provided in such a manher that segregation on
the basis of race, color, religion, sex, or natlonal origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contracter's chligation extends further
to ensure that its employees are not assigned to perform thelr
services at any locatien, under the contraclor's control, where
the facilitles are segregated. The term “facililes” includes
waiting rooms, work areas, Testaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The confractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all refated subcontracts and
lower-tier subcontracis {regardless of subcantract size). The
requirements apply to all projscts located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classlfied as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 6.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the wark, will be pald unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account {excep! such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
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under the Copeland Agt (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist betwesn the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under saction 1(b)(2) of the Davis-Bacon
Act on behalf of laboress or mechanics are considered wages
paid to such laberers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs Incurred for more than a weakly period (but not
less often than gquarterly) under plans, funds, or programs
which cover the partlcular weekly perlod, are deemed to be
constructively made or incurred during such weekly pericd.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe bensfits on the wage determination for
the classiflcation of work actually performed, without regard to
skill, except as provided In 29 CFR 5.5(a)(4). Laborers or
mechanics performing work In more than one classification
may be compensated at the rate specified for each
classification for the fime actually worked therein: Provided,
That the employer's payroll records accurately set forth the
fime spent in each classification in which wark is performed,
The wage determination (including any additional classiflcation
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers,

b. (1) The contracting officer shall require that any
class of laborers or mechanles, including hefpers, which is not
listed in the wage determination and which is lo be employed
under the confract shall be classified in conformance with the
wage determination, The contracting officer shall approve an
additiona! classification and wage rate and fringe benefits
therafore only when the following criteria have been met:

() The work to be performad by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classlfication is utilized in the area by the
construction industry; and

(ilh The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wagse rates contained In the wage determination.

(2) If the contracior and the laborers and mechanics to be
employed In the classification (f known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriale), a report of
the action taken shall he sent by the contracting officer to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an
authorlzed representative, will approve, modify, or
disapprove evary additional classification action within 30
days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day petiod that
additional time is necessary,

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
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and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), lhe
contracting offlcer shall refer the questions, including the
views of all interested parties and the recommendation of
the contracting officer, to the Wage and Hour Administrator
for determinatlon. The Wage and Hour Administrator, or an
authorized representative, will issue a delermination within
30 days of receipt and so advise the confracting officer or
will notify the contracting offlcer within the 30-day pericd that
additional time is necessary.

(4) The wage rate (including fringe benefils where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to alf workers performing
work in the classification under this contract from the first
day on which work Is performed in the classification.

¢. Whenever the minimum wage rate prescribed In the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the
contractor shall elther pay the benefit as stated in the wage
determination or shall pay another bona fide friinge benefit or
an hourly cash equivalent thereof.

d. If the contractor doas not make paymenis to a trustee or
other third person, the contractor may consider s part of the
wages of any 'aborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been mel. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations undar the plan or program.

2. Withholding

The confracting agency shall upen ils own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under thls contract, or any other Federal
contract with the same prime contractor, or amy other
federally-assisted contract subject to Davis-Bacon prevalling
wage requirements, which s held by the same prime
contractor, so much of the accrued paymenfs of advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subconfracter the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all er part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for ail 1aborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
gach such worksr, his or her corract classification, hourly rates
of wages paid (ncluding rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)}2){B) of the
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Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 290 CFR 5.5(a)(1)(iv} that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated In providing benefits under a
pian or program described in section 1(b)}{2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintaln wiilten evidence of the
registration of apprenticeship programs and certification of
trainee programs, the ragistration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
applicable programs.

b. (1) The contracter shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the Information required to be
maintained under 29 CFR 5.5(a){3)(I), except that full soclal
security numbers and home addresses shall not be Included
on waekly transmittals. Instead the payrolls shall cnly need fo
include an individually identlfylng number for sach employee (
e.g. , the last four diglts of the employee's social security
number). The required weekly payroll Information may be
submitted In any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Weab site at htip:/iwww.dol.gov/esa/whd/forms/wh347instr.him
or lis successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contracters and subcontractors shall maintain the full soclal
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission te the State DOT, the FHWA or the Wage
and Hour Division of the Department of Labor for purposes of
an investigation or audit of compliance with prevailing wage
requirernents. It Is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
soolal security numbers to the prime contractor for its own
records, without weekly submisslon to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his of her agent who pays ot supervises the
payment of the persons smployed under the contract and shall
certify the following:

(iy That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)il) of
Regulatians, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulatlons, 29
CFR part 5 and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the coniract
during the payroll period has been paid the full weekly
wages earned, without rebate, sither directly or indiractly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29
CFR part 3;
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(iify That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benafits or
cash equivalents for the classification of work performed,
as specified In the applicable wage determination
incorporated Into the contract.

(3) The weekly submission of a properly execufed
certification set forth on the reverse slde of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.

c. The contractor or subcontracter shall make the records
required under paragraph 3.a. of this section avallable for
inspection, copying, or ftranscription by authorized
representatives of the contracling agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees durlng working hours
on the job. If the contractor or subsontractor fails {o submit the
reguired records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
recards upon reguest or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4, Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted fo work at less than the
predetermined rate for the work they performed when they are
employed purswant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Departmant
of Labor, Employment and Tralning Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if
a person Is employed in his or her first 90 days of probationary
amployment as an apprentice in such an apprenticeship
pregram, who s not individually registered in the program, but
whe has been cerified by the Office of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratic of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
clagsification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratic permitted under the registered program shall be pald not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's houriy
rate) specified in the contractor's or subcontractor's registered
program shall be cbserved.
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Every apprentice must be paid at not less than the rafe
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journaymen hourly
rate spacified in the applicable wage determination.
Apprenticas shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination,

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the confractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the werk performed uniil an acceptable
program Is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted fo work at less than the predetermined rate for the
work performed unless they are employed pursvant to and
indlvidually registered in a program which has received prior
approval, evidenced by forma! certification by the U.S,
Dapartment of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be pald at not less than the rate specified
in the approved program for the trainee's lavel of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe banefits In accordance with the provisions of the
traines program. If the trainee program doss not mention
fringe benefits, tralnees shall be pald the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Dlvision determines that
there is an apprenticeship program associated with the
corresponding  journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a traines
rate who is hot registered and particlpating In a training plan
approved by the Employment and Tralhing Administration
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any traines performing work on the job
site in excess of the raflo permitted under the registered
program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed.

In the event the Employment and Tralning Adminlstration
withdraws approval of a training program, the contractor will no
longer be permitted to ufilize trainees at less than the
applicable predetermined rate for the work performed untll an
acceptable program is approved.

¢. Equal employment opportunity. The utiization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
raquirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT),
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Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transpoertation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of fhis Section V.
The stralght time hourly wage rates for apprentices and
trainees under such programs will be established by the
parficular programs. The ratio of apprentices and tralnees to
journeymen ghall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copsland Act requirements.  The
contrastor shall comply with the requirements of 29 GFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and elso require the
subcontractors to include Form FHWA-1273 In any lowsr tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 GFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 20 CFR 55 may bs grounds for
termination of the contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR 5.12.

8. Compllance with Davis-Bacon and Related Act
requlrements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and &
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth In 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.

10. Certification of ellgibliity.

a. By entering Into this contract, the contractor certtifies that
nelther it (nor he or she) ner any person or firm who has an
intorest In the contractor's firm is a person or firm insligible to
be awardsd Govermnment contracts by virtue of section 3(a} of
the Davis-Bacon Act or 29 GFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any
person or firm inetigible for award of a Government contract by
vitue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a}(1}).

¢. The penally for making false statements is prescribed in the
1I.8. Criminal Code, 18 U.8.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-aid construction
contract i an amount In excess of $100,000 and subject to
the overlime provisions of the Contract Work Hours and
Safely Standards Act. These clauses shall be inserted in
additlon to the clauses required by 29 CFR 6.5(a) or 29 CFR
4.8, As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
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of Involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she Is employed on such work to
work in excess of forty hours in such workweek unless such
laboter or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours In such workweek.

2. Violation; llabllity for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1) of this section, the contractor and any
subcontractor responsible therefore shall be fiable for the
unpaid wages. In addition, such contractoer and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a tersitory, to
such District or to such territory), for liquidated damages. Such
liquidated damages shali be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in viclation of the clause set forth in
paragraph (1) of this sectlon, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forly
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upan written request of an authorized representative of the
Department of Labor withheld or cause to be withheld, from
any monoys payable on account of work petformed by the
contractor ar subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject fo the Contract Work
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any labifites of such contractor or
subcontraclor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph {2.) of this
section.

4. Subcontracts. The contractor or subcentractor shalt insert
in any subcontracts the clauses set forth In paragraph (1)
through (4.} of this section and also a clause requiring the
subcontractors o include these clauses In any lower tier
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth [n paragraphs (1.) through (4.} of this
section.

VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald construction
contracts on the Natlonal Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage If specified elsewhere in the contract) of
the total original contract price, excluding any speclalty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
speciaity items performed may be deducted from the tofal
original contract price before computing the amount of wortk
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refess
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime confractor, with or
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without operators, Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agenis of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an smployee leasing firm meeting all relevant
Federal and State regulatory requirements, Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains controf over the
supervision of the day-to-day activities of the leased
employees;

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime confractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submlssion of payrolls, statements of compliance and alt
other Faderal regutatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
eguipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whele and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requiremenis set
forth in paragraph (1) of Section VI is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct parformance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardiess of who performs the work) and (b) such other of its
own ofganizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necassary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibllity for the fulfilment of the
contract.  Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime confract.

5, The 30% self-performance requirement of paragraph (1) is
not applicakle to design-build contracts; however, contracting
agencies may establish thelr own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

i. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
confractor shafl provide alf safeguards, safety devices and
protective equipment and take any other needed actions as it
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determines, or as the contracting officer may determine, to be
reasonably necessary o protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work coverad by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the confractor and any
subcontractor shall not permit any employee, in perfermance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as delermined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract \Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1926.3, It is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of enfry to any site of contract
pearformance o Inspact or investigate the matter of cormpliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safely Standards Act (40
U.5.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degres of reliabliity on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully,
thoroughly, and honestly as possible.  Willful falsification,
distortion, or misrepresentation with respect to any facts
related to the project is a viotation of Federal law. To prevent
any misunderstanding regarding the seriousness of these and
gimilar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, belng an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work perfarmed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowlhgly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work perfermed or to
be performed, or materials furnished or to be furpished, in
connection with the consfruction of any highway cr related
project approved by the Secretary of Transportation; or
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Whoever knowingly makes any false stalement or false
representalion as to malerial fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (38 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years of both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracis and to all related subcontracts.

By submisslon of this bid/preposal or the executlon of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontracter, as
appropriate, will be deemed to have stipulated as follows:

1, That any person who Is or wil be utilized in the
performance of this confract is not prohibited from receiving an
award dus to a violation of Saction 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY  AND  VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered fransaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Particlpants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out balow.

b, The inabllity of a persen to provide the certification set
out below will not necessarily resuit in denial of participation in
this covered transaction. The prospactive first tier participant
shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will
be considered in connaction with the depariment or agency's
determination whether to enter into this transaction. However,
faflure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this fransaction.

¢. The cerification in this clause is a material representation
of fact upon which rellance was placed when the contracting
agency defermined to enter into this fransaction. If it is later
determined that the prospective particlpant knowingly
rendered an saronscus ceriification, in addition to other
remedies available to the Federal Govarnment, the gontracting
agency may terminate this transaction for cause of default.

d. The prospective first tler particlpant shall provide
immedlate writlen notice to the contracting agency to whom
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this proposal is submitted if any time the prospective first tier
participant leains that its certification was eireneous when
submitted or has become erroneous by reason of changed
circumeatances.

e. The terms ‘covered {ransaction,” ‘debarred"
“suspended," “ineligible," “"participant," "person," *principal,"
and "voluntarily excluded,”" as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). "Lower Tler
Participant” refers any participant who has entered into a
covered transaction with a First Tler Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered fransaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared insliglble, or veluntarily excluded from
participation in this covered transaction, unless authorlzed by
the department or agency entering Into this transaction.

¢. The prospective first tier partlcipant further agrees by
submitting this proposal that it will Include the clause titled
"Ceriification Regarding Debarment, Suspensicon, Insligibility
and Voluntary Excluslon-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this coverad transaction, without maodificatlion, In all lower
tier covered transactions and in all solicitations for lower tier
coverad transactions exceeding the $25,000 threshold.

h. A participant in a govered transaction may rely upon a
cerlification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless if
knows that the certification is erroneous. A particlpant is
responsible for ensuring that its principals are not suspanded,
debarred, cor otherwise Meligible to participate In covered
transactions. To verify the eligibllity of its principals, as well ag
the eligibillty of any lower tler prospective particlpants, each
participant may, but is not required to, check the Excluded
Parties List System website {(hitps:/iwww.epls.gov/), which is
compited by the General Services Adminlstration,

i. Nothing contained in the foregoing shall be construsd to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and informaticn of the prospective participant
is not required to exceed that which is normally pessessed by
a prudent person it the ordinary course of business dealings,

j- Except for transactions authorized under paragraph (f) of
these Instructions, if a participant In a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies avallable to the Federal Gavernment, the
department or agency may terminate this fransaction for
cause or default.
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2. Certificatlon Regarding Debarment, Suspension,
Ineligibility and Voluntary Excfusion -~ Firat Tier
Particlpants:

a. The prospactive first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
depariment or agency,;

{2) Have not within a three-year pericd preceding this
proposal been convicted of or had a civil judgment renderad
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtaln, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are nof presently indlcted for or otherwlse criminally or
civilly charged by a governiental entity (Federal, State or
local) with commission of any of the offenses enumerated In
paragraph (a}(2) of this certification; and

(4y Have not within a three-year pericd preceding this
application/proposal had one or more public transactions
{Federal, State or iccal) terminated for cause or default.

b. Where the prospective participant is unable to cerlfy to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal,

2. Instructions for Certificatlon - Lower Tier Particlpants:

{Applicable to all subconfracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submliting this proposal, the prospective
lower tier is providing the cettification set out below.

b. The certification in this clause is a material
representation of fact upon which reliance was placed when
this fransaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available
to the Federal Government, the depariment, or agency with
which this transaction originated may pursue available
remedies, including suspension and/or debarment,

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reagson of
changed circumstances.,

d. The terms ‘"covered transaction" ‘“debarred,"
"suspended," “ineligible," "participant," "person" "principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal Is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a graniee or
subgrantee of Federal funds and a participant {such as the
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prime or genaral contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tler Cavered
Transactlon (such as subcontracts). "First Tier Participant’
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the pdme or general contractor). “Lower Tier
Participant” refers any participant who has eniered into a
covered fransaction with a First Tier Particlpant or other Lower
Tler Participants (such as subcontractors and suppliers).

o. The prospective lower tier participant agrees hy
submitting this proposal that, should the proposed covered
transaction be entered Into, it shall not knowlingly enter into
any lower tier covered fransaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tisr padicipant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibllity
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without medification, in all lower tier coverad transactions and
in all sclicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A paricipant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, insligible, or
voluntarily excluded from the covered transaclion, unless it
knows that the cerdification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate In coverad
fransactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
patticipant may, but Is not required to, check the Excluded
Parties List System webslte (https://www.epls.gov/}, which Is
complled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records In order to render
in good faith the cerification required by this clause. The
knowledge and information of particlpant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructlons, if a participant in a covered transaction
knowingly enters into a lower tier coverad transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from particlpation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment,

Certiflcation
Ineligibility
Participants:

Regarding  Debarment, Suspension,
and Voluntary Exclusion--Lower Tler

1. The prospective lower tler particlpant certifies, by
submission of this proposal, that neither it nor its pringipals Is
presently debarred, suspended, preposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier particlpant is unable to
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certify to any of the statements in this certlfication, such
prospective participant shall attach an explanation to this
proposal.

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to ali Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective particlpant certifles, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
pald, by or on behalf of ihe undersigned, to any person for
infiuencing or attempting to influence an officer or smployse of
any Federal agency, a Member of Congress, an offlcer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering Into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal confract, grant, loan, or
cooperative agreement.

. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
aftempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbylng," In accordance with its instructions.

2. This certificaticn is a material representation of fact upon
which reliance was placed when this transaction was made or
anterad Inte, Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352, Any person who fails to file the required
certification shall be subject to a clivil penalty of not less than
$10,000 and not mare than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its

bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projecis funded
under the Appalachian Regional Develepment Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasenably may be, done
as on-site work, shall glve preference to qualified persons who
regularly reside in the lahor area as desighated by the DOL
wherein the contract work Is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

Agreement No, 13-253

EXHIBIT 1

a, To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced perscnnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the centractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persens employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Empleyment Service indicating (a) the classifications of the
tahorers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (¢} the date on which the participant
estimates such amployees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information subimilted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full conslderation to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment
to any job applicants who, in his opinion, are not qualified to
perform the classlification of work required.

4, If, within one week following the placing of a Job order by

the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
cerificate to the contracter indicating the unavallability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cerificate, the contractor may employ persons who do not
normally reside in the labor area to fill pesitlons covered by the
certificate, notwithstanding the provisions of subparagraph
{1c} above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachlan
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in evary subcontract for work
which is, or reasonably may be, done as on-site work.
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EXHIBIT J

BUY AMERICA REQUIREMENTS

Source of Supply — Steel and Iron (Federal Aid Contracts Only): For Federal-aid contracts, the Contractor
will only use steel and iron produced in the United States, in accordance with the buy America provisions of
23 CFR. 635.410. Contractor will ensure that all manufacturing processes for these materials occur in the
United States. A manufacturing process is any process that modifies the chemical content, physical shape,
size or final finish of a product, beginning with the initial melding and mixing and continuing through the
bending and coating stages. A manufactured steel or iron product is complete only when all grinding,
drilling, welding, finishing and coating have been completed. If a domestic product is taken outside the
United States for any process, it becomes foreign source material. When using steel and iron as a
component of any manufactured product incorporated into the project (e.g., concrete pipe, pre-stressed
beams, corrugated steel pipe, etc.), these same provisions apply, except that the manufacturer may use
minimal quantities of foreign steel and iron when the cost of such foreign materials does not exceed 0.1% of
the compensation or $2,500, whichever is greater. These requirements are applicable to all steel and iron
materials incorporated into the finished work, but are not applicable to steel and iron items that the
Contractor uses but does not incorporate into the finished work. The Contractor shall provide a certification
from the producer of steel or iron, or any product containing steel or iron as a component, stating that all
steel or iron furnished or incorporated into the finished product was manufactured in the United States in
accordance with the requirements of this provision. Such certification shall also include: (1) a statement
that the product was produced entirely within the United States, or (2) a statement that the product was
produced with the United States except for minimal quantities of foreign steel and iron and specify the
actual value of the product. Fach such certification shall be furnished to the Authority prior to incorporating
the material into the project. When FHWA allows the use of foreign steel on a project, Contractor shall
furnish invoices to document the costs of such material, and obtain the Authority’s written approval prior to
incorporating the material into the project.
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EXHIBIT K

PERFORMANCE AND PAYMENT BOND

BY THIS BOND, WL, as Principal and

a Corporation, as Surety, are bound to the

Solid Waste Authority of Palm Beach County, hereinafter referred to as "Authority", in the sum of
Dollars (up to $10,000,000), for payment of

which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.
THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Agreement dated , 20 between Principal and Authority for
Proposal of Hurticane/Disaster Debris Removal, Reduction and Disposal, Agreement No. 13-253,
the Agreement being made a part of this bond by reference, in the time and in the manner prescribed
in the Agreement, and;

2. Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying
Principal with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of

the work provided for in the Agreement, and;

3. Pays Authority all loss, damages, expenses, COSts, and attorney's fees, including appellate proceedings,

that Authority sustains because of a default by Principal under the Agreement, and;

4. Performs the guarantec of all work and materials furnished under the Agreement for the time

specified in the Agreement, and;

5. At completion of all wotk covered by Agreement and Final Payment by Authority to Principal then
Principal will replace this Performance and Payment Bond with a Proposal Bond, in the amount of
5% of this Performance and Payment Bond, to be held by the Authority as a guarantee that Principal
will provide to the Authority a Performance and Payment Bond in the amount of up to $10,000,000

on the occasion of a subsequent Task Order in accordance with the above referenced Agreement,

then this bond is void; otherwise it remains in full force.

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced
Agreement.
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EXHIBIT K

Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities
connected with the Agreement or the changes does not affect Surety's obligation under this bond. Any
increase in the total Agreement amount as authorized by the Authority shall accordingly increase the
Surety's obligation by the same dollar amount of said increase, CONTRACTOR shall be responsible for
notification to Surety of all such changes,

See subsection (2) of Section 255.05, Florida Statutes as amended for the notice and time limitations for
claimants.

Signed and sealed this day of , 20

PRINCIPAL:

By:

Signature

WITNESS:

Name:
1.

Title:
2.

Address:

Telephone:

SURETY:

By:

Signature

WITNESS:

Name;
1.

Title:
2.

Address:

Telephone:
NOTE: Date of Bond must not be prior to date of Agreement. If CONTRACTOR is a

Partnership, all partners must execute bond.

IMPORTANT: Surety companies executing bonds must appear and remain on the Treasury

Department's most current list (Circular 570 as amended) during construction,
guarantee and warranty periods, and be authorized to transact business in the State
of Florida, and be pre-approved by the Authority.
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PROPOSAL FORM 2 ~PROPOSAL BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned:

Bergeron Emergency Services, Inc. , as Principal and
{Name of Proposer)
Hartford Accident and Indemnity Company , a5 Surety, are
{Name of Surety)

hereby held and firmly bound unto the Solid Waste Authority of Palm Beach County, West Palm Beach,
Florida, as Obligee, in the sum oft

Five Hundred Thousand and 00/100

Dollars (§_500,000.00 J f 5% of the Performance
and Pavment Bond, which is in the amount of $10.000,000, as liquidated damages for payment of

which, well and truly to be made, we hereby jolntly and severally bind ourselves, our heirs, executors,
administrators, successors, and assigns.

The condition of this obligation is such that whereas the Principal has submitied to the Solid Wasts
Authority of Palm Beaclh County & certain Proposal attached hereto and made a part hereof, fo enter into
an Agreement, hereinafter referenced to as the AGREEMENT FOR HURRICANE/DISASTER
DEBRIS REMOVAL, REDUCTION, AND DISYOSAL,

NOW THERETORE,

a. I said Proposal shall be rejected or withdrawn as provided in the Request for Proposa) or, in
the alternative,

b, I said Propossal shall be sccepted and the Principal shall duly execute and deliver the

Agreement attached hereto and shall furnish all insurance requirements, the specified

Performance and Payment Bond for the faithful performance of the Agreement and for the -
payment of Jabor and materials furnished for the performance of the Agreement,

then this obligation shall be void, otherwise it shall remain in full force and effect, it being expressly
undersiood and agreed that the lability of the Surety for any and all claims hercunder in no event shall
exceed the amount of thig obligation,

The Surety, for value received, hereby agtees that the obligations of said Surety and its bond shall be in

no way impaired or affected by any extensions of the time within which such Proposal may be accepled
and said Surety does hereby waive notice of any such extensions.
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IN WITNESS WHEREOQF, (he parlies heyéto ha -'*{e duly executed thig bbnd on the ISt day of

July ,20 13,

By: ——

RINCIPAL; Bergeran Emerggncy Services, Ing.

—d

aine,

Title:

Luckowon, 3.6,
Duoner | Prestdond

Address;

19612 S.W. 69th Place

Fort Lauderdale, FL 33332

Telephone:

(954) 680-6100

SURETY:

Hartford Accident and Indemnity Company

By:

NN

WITNESS:
Name:

Signature
(Seal)

Brett Rosenhaus,

1. Asper attached power of attorney

Title;

Attorney in fact

2

Address:

- One Hartford Plaza

Hartford, CT 06155-0001

Telephone:

860-547-5000

Surety companies executing bonds must appear on the Treasury Department’s most current list (Circular
570 as amended) and be authorized to transact business in the State of Florida, in recordance with Florida
Statute 287.0935, and be approved by the Solid Waste Authority of Palm Beach Counly.

RFP No. 13-240/MRK 31
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Direct Inquirles/Claims to:
THE HARTFORD

POWER OF ATTORNEY /57

HARTFORD, CONNECTICUT 06115
call: 838-266-3488 or fax; 860-767-5838

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Coder 21-228752

Hartford Fira Insurance Company, a corporation duly organized un der the laws of the State of Connesticat

Hartford Casualty Insurance Compatiy, s corporation duly organized under the laws of the Stata of Indiana

Hartford Accident and Indemnity Company, a corporation duly organtzed wader the laws of the State of Connecticut

[___] Hartford Underwriters Insurance Company,  corporation duly organized under the Jaws of the State of Connectlaat

[____] Twlin Clty Fire Insurance Company, a cororation doly organized under the laws of the State of Indiena

[ Hartford Insurance Company of lllinols, a corporatlon duly organized wnder the laws of the State of Hfinols

[:] Hartford Insurance Company of the Mldwest, a corporation daly organized under the laws of the State of Indiana

[____] Hartford Insurance Gornpany of the Southeast, a corporation duly organized under the laws of the State of Florida
having the!r home offlce In Hartford, Connectiout, (hereinafter collectivaly referred fo as the “Companles") do hereby make; constitute and appalint,
up to the amount of unfimited:

Brelt Rosenhaus, Jason Kalz

0
Lake Worth, FL )

thelr frue and lawili Attorney(s)-in-Faot, each In their separate capactly If more than one Is named above, to slign s name as surety(ies) only as
delineated above by [, and to executs, seal and acknowledge any and &ll bonds, undertakings, coniracts and ather written Instruments In the
nature tharacf, on behalf of the Companies In thelr business of guarantesing the fidelity of persons, guaranteeing the performance of contracts and
exacuting or guaranteelng bonds and undertakings required or permitted In any actions or proceadings allowed by law.,

In Witness Whereof, and as authorized by a Resolutlon of the Board of Directors of the Companies on January 22, 2004 the Companies
have caused these presents to be signed by lls Asslstant Vice Presldent and its corporata seals to ha herato affixed, duly attested by its Assistant
Sacrafary. Further, pursuant to Resolutlon of the Beard of Direglors of the Companles; the Companies hareby unambliguously affirm that they are

and wlil be bound by any mechanically a

Paul A, Bergenholtz, Assistant Secratary M. Rass Flsher, Assistant Vice Prasidsnt

STATE OF CONNECTICUT

. } gz, Hartford
CGUNTY OF HARTFORD

On this 1* day of February, 2004, before ma personally acame M, Ross Fisher, fo me known, whe being by ma duly swom, did depesa and
say: that ha resides in the County of Hartford, Stale of Connacticut; that he Is the Asslstant Vica President of the Companies, the corporations
deseribed In and which executed the above instrument; that he knows the ssals of the sald corporations; that the seals affixed 1o the sald
instriiment are such comporate seals; that thay wers sa affixed by authority of the Boards of Direclors of sald corporations and that he g lgned his

name tharsta by iike authorlty.
D,

Scolt B, Pageka
Nolary Publie
My Commibsslon Baplros Oclgbar 31, 2012

CERTIFICATE

, the undersigned, Assistant Vice President of the Companles, DO HEREBY CERTIFY that the above and foregelng 1s a true and correct
copy of the Power of Attorney executed by sald Companles, which Is stifl in full force effeollve as of July 1, 2013

Signed and sealad at the City of Hartford.
Y () K r}
el O
: &
1S, 7 %\W %

fm’ﬁw%ww—w

Gary W. Stumpey, Assistant Vice President




The
HARTFORD

June 27, 2013 Ovlando Reglonwl Boad Departnem

Solid Waste Authority of Palm Beach County
7051 North Jog Road
West Palm Beach, FL 33412

RE:  Bergeron Emergency Services, Inc,
RIPH 13-240/MRK, Huorricane/Disaster Debris Removal, Reduction and Disposal
Estimated Contract Price; $10,000,000

Ta Whom It May Concern:

‘The Hartford, through its operating entities, hus issued surety bonds to Bergeron
Emergeney Services, Inc. since 1995, during which time we have favorably considered
projects up to $100,000,000 for any single projects, up to an aggregate program of
$150,000,000. Our experience with Bergeron Emerpency Services, Inc, has been
excellent, and we highly recommend them to you.

As surety for Bergeron Emerpency Scrvices, Inc., The Hartford will favorably consider
providing a 100% Performance Bond and a 100% Payment Bond for the above captioned
estimated 10,000,000 project, provided a contract is awarded to, and exccuted by
Bergeron Emexrgency Services, Inc.

Please understand that any arrangement for any bonds is a matter between Bergeron
Emesrgeney Services, Inc, and The Hartford and we assume o lability to third parties or
you if, for any reason, we do not issue requested bonds,

The Hartford expressly reserves the right to review the terms and conditions of the
contract, contract amount and bond form, evaluate pertinent underwriting data, and verify
the adequacy of project financing prior to the issuance of bonds for the referenced
project,

Very Truly Yours,
Gtled T

Randal 5. Tuiner
The Hartford

1O, Box 958461

Lake Mary, FL 32795
Toll Free 800 824 1732
Fiesimile 177 530 9102




AMENDMENT #1 TO THE AGREEMENT FOR
HURRICANE / DISASTER DEBRIS
REMOVAL, REDUCTION AND DISPOSAL BETWEEN
SOLID WASTE AUTHORITY OI' PALM BEACH COUNTY AND BERGERON EMERGENCY SERVICES, INC.
DATED THE 21TH DAY OF AUGUST, 2013

This First Amendment, dated the 14" day of May, 2014 to the Agreement for the above wrilten services,
Agreement No. 13-253, between the Solid Waste Authority of Palm Beach County (hereinafter referred to as
AUTHORITY), and Bergeron Emergency Scrvices, Inc. (hereinafter referred to as CONTRACTOR).

Whereas, both parties desire to modify the Agreement; and,

Whereas, AUTHORITY, desires CONTRACTOR to continue to perform the services as may be specifically
designated and authorized by the AUTHORITY; and,

Now, therefore, in consideration of the foregoing and the mutual promises and covenants contained herein, and
other good and valuable consideration, the partics hereto agree as follows:

Remove page 7 of the agreement in its entirety and replace it with page 7 to revise Article 27, Access and Audits.

Remove page 13 of the agreement in its entirety and replace it with page 13 1o add Article 51, Remedies.

All other provisions of the Agreement for the services as written above dated the 21th of August, 2013 shall
remain in full force and effect and shall not be altered, amended or rescinded except as provided herein.

In Witness Whereof, the Executive Director of the AUTHORITY has made and exccuted this Amendment on
behalf of the Solid Waste Authority of Palm Beach County and Bergeron Emergency Services, Inc. has executed
this Amendment as of the day and year above written.

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:

Witness:
By:

t\
O, \ /
General Counselto the Authority

BERGERON EMERGE]

Attest:
By: 5
Comporate Secretary
Witness: (Cothofute Sgal
1. Name: M)

5 ” Title: ‘PP)G < DLJ'(‘




ARTICLE 23 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONTRACTOR cach binds itself and its partners, successors, assigns and legal
represeniatives to the other party lo this Agreement and to the partuers, successors, executors,
administrators, assigns, and legal represcentatives. CONTRACTOR shall not assign this Agreement
without the cxpress written approval of the AUTIIORITY via executed amendment.

ARTICLE 24 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide
employee working solcly for the CONTRACTOR, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 25 - TRUTH-IN-NEGOTIATION CERTFIFICATE

Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage ralcs and costs used to determine the compensation provided for in this
Aprecment are accurate, complete, and cuirent as of the date of the Agreement.

The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY
determine that the rates and costs were increased due io inaccurate, incomplete or noncurrent wage rates
or due to imaccurate representations of fees paid to outside contractors. The AUTHORITY shall exercise
its rights under this "Certificate” within one (1) year following payment.

ARTICLE 26 - OWNERSHIF OF DOCUMENTS

CONTRACTOR shall be required to cooperate with other contractors relative to providing information
requested in a timely manner and in the specified form. Any and all documents, records, disks, original
drawings, or other information shall become the property of the AUTHORITY for it's usc and/or
distribution as may be decmed appropriate by the AUTHORITY.

ARTICLE 27 - ACCESS AND AUDITS

CONTRACTOR shall maintain financial and program records to justify all charges and costs incurred in
performing the work for at least three (3) years following final payment by the AUTHORITY as Federal
Emergency Management Agency sub-granice as required by FEMA’'S 322 Public Assistance Guide, page
114, as amended, incorporated in this Agreement as Exhibit G. The AUTHORITY shall have access to
such books, records, and decuments as required in this section for the purpose of inspection or audit
during normal working business hours at the CONTRACTOR'S place of business.

In the event records retention requirements in Florida Statutes Chapter 119 and 257 exceed those of
FEMA, the records shall be retained to comply with State of Florida requirements,
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ARTICLE 45 - AUDIT REQUIREMENTS

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR agrees that audits may
be undertaken of its records related 1o its performance of the Agreement as may be authorized or required
under OMDB Circular A-133, as revised. The CONTRACTOR agrees that it will comply and fully
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not
limited to FDQT, Florida’s Auditor General, FHWA, FEMA, or any of their authorized representatives, in
any audit or monitoring procedures or processes any such entity(ies) may undertake related 1o
CONTRACTOR’S performance of the Agreement.

ARTICLE 46 - NATIONAL ENVIRONMENTAL POLICY ACT (NLEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, FIIWA and FEMA so as to assure
that all activities related to the performance of this Agreement comply with the requirements of the National
NEPA of 1969, as amended, and the regulations and guidance related thereto.

ARTICLE 47 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all of the requirements of
the Americans with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all
applicable implementing regulations of the U.S, DOT, FHWA, FEMA and other Federal-aid agencies.

ARTICLE 48 - COMPLIANCE WETH TITLE VL, TITLE VII AND
OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that il will comply with all the requirements
imposed by Title VI of the Civil Rights Act of 1964 and Title VIl of the Civil Rights Act of 1968, as they
have been and may be modified from time to time (42 USC 20004, er. seq. and 3601 et.seq.), and the Age
Discrimination and Employment Act of 1967 and Section 303 of the Age Discrimination Act of 1975, as
amended (42 USC 6102), and all applicable Federal laws and regulations, poelicics, procedurcs and
directives of the U.S. DOT, FHWA, FEMA, and/or other Federal-aid agencies, as they way be promulgated
and amended from time to time.

ARTICLE 49 - CONVICT LABOR PROINBITION

The CONTRACTOR does hercby represent and certify that it will comply with the convict labor prohibition
in 23 U.8.C. 114, and all implementing regulations thereto.

ARTICLE 50 - CERTIFICATION REGARDING LOBBYING ACTIVITIES

A bidder or proposer for an award of certain Federal-aid contracts in the amount of $100,000 or more, must
file the certification required by 49 CFR Part 20, The CONTRACTOR confirms that by signing and
submitting a bid or proposal for the work covered by this Agreement, it made the certification described in
Scction X of the attached FHWA Form 1273, Exhibit 1.

ARTICLFE 51 - REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessary
to enforce the Agreement shall be in a State court of competent jurisdiction localed in Palm Beach
County, With the cxception of the choice of law and venue provisions contained lherein, no remedy
conferred upon any parly is intended to be exclusive of any other remedy, and cach and cvery such
remedy shall be cumulative and shall be in addition to every other remedy given hercunder or now or
hereafter existing at law or in equity or by statute or otherwise. No singlc or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or further exercise thereof.
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