RESOLUTION NO. 39-10-14
A RESOLUTION OF TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR
TO EXECUTE A LETTER OF ENGAGEMENT WITH THE
DISASTER DEBRIS MANAGEMENT AND SUPPORT
SERVICES FIRM OF THOMPSON CONSULTING
SERVICES, LLC TO ASSIST THE TOWN IN MONITORING
AND REPORTING DEBRIS REMOVAL ACTIVITIES IN
THE EVENT OF A HURRICANE OR DISASTER; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town of Lake Park, Florida (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with public
agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town may require the services of a contractor to be responsible for the
overall monitoring of debris collection and to ensure a compliant, well-managed and organized
approach to debris collection and disposal within FEMA guidelines associated with the clearing
of public property and public right-of-ways after a major hurricane or disaster; and
WHEREAS, the Solid Waste Authority of Palm Beach County (SWA) previously issued
a Request For Proposals (RFP) in accordance with the SWA’s purchasing requirements,
requesting proposals from qualified debris management and support services contractors in order
to have in place a standby agreement with a company to provide timely and effective monitoring
and reporting of debris collection activities after a storm event; and

WHEREAS, The SWA team Selection Committee thoroughly reviewed all proposals

and selected a company on the basis of their low Fee Schedule; and



WHEREAS, the SWA awarded a contracts to Thompson Consulting Services, LLC with
the condition that the contractor agrees that the Agreement constitutes an offer to all State
Agencies and Political Subdivisions of the State of Florida under the same terms and conditions,
for the same prices and for the same effective period as specified in the Agreement; and

WHEREAS, Town staff has recommended to the Town Commission of the Town of
Lake Park, that it is in the best interest of the Town to “piggyback” off of the SWA Agreement
No. 14-244, and to have in place a standby agreement with Thompson Consulting Services, LLC.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:

Section 1. The foregoing recitals are true and correct findings of fact of the Town
Commission of the Town of Lake Park, and are hereby incorporated herein by reference.

Section 2. Thompson Consulting Services, LLC is hereby approved by the Town
Commission of the Town of Lake Park to provide Project/Operations Management, Collection
Monitoring, Data Processing and Management, Debris Vehicle Certification, Damage Complaint
Tracking, Data Compilation and Reporting, Payment Monitoring and Reconciliation Processing,
and Reporting and Coordinating with the Town’s Project/Operations Manager, and any other
related services as outlined in the Agreement. The Town reserves the right to select which
specific services the Consultant will provide and to add or delete services throughout the term of
the Agreement with mutual consent, and the Mayor is hereby authorized to execute a letter of
engagement between the Town and Thompson Consulting Services, LLC. The Agreement shall
be reviewed as to form and legal sufficiency by the Town Attorney.

Section 3. This Resolution shall take effect immediately upon adoption.



The foregoing Resolution was offered by ()/GYV\/WW-—G / 5 ,
who moved its adoption. The motion was seconded by (},WMM ké: ,&Lﬂe/\-j:&

and upon being put to a roll call vote, the vote was as follows:

NAY

>
~<
s

MAYOR JAMES DUBOIS
VICE-MAYOR KIMBERLY GLAS-CASTRO
COMMISSIONER ERIN FLAHERTY

COMMISSIONER MICHAEL O’ROURKE

NARKR

COMMISSIONER KATHLEEN RAPOZA

The Town Commission thereupon declared the foregoing Resolution NO. 39 ~ 4= g/

duly passed and adopted this / 5 day of (de’/&j/;/ ,2014.

TOWN OF LAKE PARK, FLORIDA

JAMES DUBOIS
MAYOR

ATTEST:
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=  SEAL Approved as to form and legal sufficiency:
(TOWN SEAL)

FLopo™

BY:
THOM ;
TOWN ATT EY



End User Professional Services Agreement
General Terms and Conditions

This Professional Services Agreement ("Agreement") is dated
September 8, 2014, by and between Thompson Consulting
Services, LLC (hercinafter referenced as "Consultant"), with offices
at 1135 Townpark Avenue, Suite 2101, Lake Mary, FL 32746 and the
Town of Lake Park (hereinafier referenced as "Client" or “End
User™), a political subdivision of the State of Florida, with offices at
535 Park Avenue, Lake Park. FL 33403;

Whereas, Consultant has entered into an agreement for Disaster
Debris Management and Support Services (Agreement Number 14-
244) effective as of June 18, 2014 — June 17, 2017 with the Solid
Waste Authority of Palm Beach County (hereinafler referred to as
“*Authority Contract™);

Whereas, the Authority Contract acknowledges that the End
User may enter into an agreement with the Consultant through the
Authority Contract;

Whereas, Client desires to be an End User under the Authority
Contract;

Whereas, both parties hereby agree to be bound to the terms and
conditions of the Authority Contract (attached as Exhibit A);

Now therefore, in consideration of the mutual covenants to be
performed by the parties pursuant to this Agreement, each party
hereby represents, warrants, and agrees as follows:

1. TERM & APPLICABILITY

The term of this Agreement shall mirror the remaining term of the
Authority Contract from the date of execution. This Agreement shall
apply to all work performed at the request of the Client or for the
benefit of the Client during the term hereof (the “Work™) unless both
parties agree in writing that the terms and conditions hereof shall not

apply.

2. SCOPE OF WORK

Consultant shall perform such Work as the Client may direct from
time to time during the term hereof and in accordance with Exhibit A
attached hereto.

3. STANDARD OF CARE

Consultant will perform services under this Agreement with the
degree of skill and diligence normally practiced by professional
consultants performing the same or similar services. No other
warranty or guarantee, expressed or implied, is made with respect to
the services furnished under this Agreement and all implied
warranties are disclaimed.

4. CHANGES/AMENDMENTS

This Agreement and its exhibits constitute the entire agreement
between the Parties and together with its exhibits supersede any prior
written or oral agreements. This Agreement may not be changed
except by written amendment signed by both Parties. The estimate of
the level of effort, schedule, and payment required to complete any
services directed by the Client will be dictated through a written task
order executed by both parties. Consultant shall promptly notify
Client if changes to the Scope of Services or any resulting task orders
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affect the schedule, level of effort, or payment to Consultant and the
schedule and payment shall be equitably adjusted.

5. FEE FOR SERVICES

The fee for the services under this Agreement will be based on the
actual hours of services furnished multiplied by Consultant's Billing
Rates as set forth in the Authority Contract. Consultant’s rates are
subject to annual Consumer Price Index (CPI) escalations on the
annual anniversary of the execution date of the Agreement upon
mutual written agreement by each party.

6. PAYMENT

Client shall pay Consultant for services furnished under this
Agreement upon submission of monthly invoices. Client shall pay
Consultant within thirty (30) days of receipt of invoices less any
disputed amounts. If Client disputes any portion of the invoice, the
undisputed portion will be paid and Consultant will be notified in
writing, within ten (10) days of receipt of the invoice of the
exceptions taken. Consultant and Client will attempt to resolve the
payment dispute within sixty (60) days or the matter may be
submitted to arbitration as provided herein. Additional charges for
interest shall become due and payable at a rate of one and one-half
percent (1-1/2%) per month (or the maximum percentage allowed by
law) on the unpaid, undisputed invoiced amounts. Any interest
charges due from Client on past due invoices are outside any amounts
otherwise due under this Agreement. If Client fails to pay undisputed
invoiced amounts within sixty (60) days after delivery of invoice,
Consultant, at its sole discretion, may suspend services hereunder or
may initiate collections proceedings, without incurring any liability
or waiving any right established hereunder or by law.

7. WORK PRODUCT

Client shall have the unrestricted right to use the documents, analyses
and other data prepared by Consultant under this Agreement ("Work
Products'); provided, however Client shall not rely on or use the
Work Products for any purpose other than the purposes under this
Agreement and the Work Products shall not be changed without the
prior written approval of Consultant. If Client releases the Work
Products to a third party without Consultant's prior wrilten consent,
or changes or uses the Work Products other than as intended
hereunder, (a) Client does so at its sole risk and discretion, (b)
Consultant shall not be liable for any claims or damages resulting
from the change or use or connected with the release or any third
party's use of the Work Products and (¢) Client shall indemnify,
defend and hold Consultant harmless from any and all claims or
damages related to the release, change or reuse.

8. INFORMATION PROVIDED BY OTHERS

Client shall provide to Consultant in a timely manner any information
Consultant indicates is needed to perform the services
hereunder. Consultant may rely on the accuracy of information
provided by Client and its representatives.

9. SAFETY AND SECURITY

Consultant has established and maintains programs and procedures
for the safety of its employees. Unless specifically included as a
service to be provided under this Agreement, Consultant specifically
disclaims any authority or responsibility for job site safety (including,
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but not limited to, any supervision of operations of others, training,
audit or observation of safety programs of others) and safety of
persons other than Consultant's employces. Client acknowledges that
Consultant has no responsibility under this Agreement related to site
security or the assessment, evaluation, review, testing, maintenance,
operation or safety practices or procedures related to security or
safety.

10. TERMINATION

Either party may terminate this Agreement upon thirty (30) days prior
written notice to the other party. Client shall pay Consultant for all
services rendered to the date of termination plus reasonable expenses
for winding down the services. If either party defaults in its
obligations hereunder, the non-defaulting party, after giving thirty
(30) days written notice of its intention to terminate or suspend
performance under this Agreement, may, if cure of the default is not
commenced and diligently continued, terminate this Agreement or
suspend performance under this Agreement. Upon termination, the
terms and conditions found in this Agreement concerning ongoing or
future obligations and contractual responsibilities and interpretation
thereof shall survive its termination, including but not limited to
those obligations found in sections 3, 6,7, 8, 11, 13 & 14,

11. ASSIGNMENT

This Agreement is binding upon and will inure to the benefit of
Client and Consultant and their respective successors and assigns.
Neither party may assign its rights or obligations hereunder without
the prior written consent of the other party.

12. NOTICES

Any notice required or permitted by this Agreement to be given shall
be deemed to have been duly given if in writing and delivered
personally or five (5) days after mailing by first-class, registered, or
certified mail, return receipt requested, postage prepaid and addressed
as follows:
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Client: Town of Lake Park, FL.

— =y .
Attention: De J,g 5. \S',&(tid M e
Address: _‘_)’ 2 =5 F(J-( A‘b\—Q..

LaXe PorK, FL
3340 >

Consultant: Thompson Consulting Services, LL.C

Altention: Nate Counsell, Vice President
Address: 1135 Townpark Avenue
Suite 2101
Lake Mary, FL 32746
13. MISCELLANEOUS

A. If any provision of this Agreement is invalid or unenforceable, the
remainder of this Agreement shall continue in full force and effect
and the provision declared invalid or unenforceable shall continue as
to other circumstances,

B. This Agreement may be executed in multiple counterparts, each of
which shall be deemed to be an original instrument, but all of which
taken together shall constitute one instrument.

Modified: July 21, 2014
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized officers or representatives.

G P LD

i

Town of Lake Park, Florida Thompson Consulting Services, LLC

By: OZ?/W‘JLO \.‘DL& @D; ) By: Nate Counsell

As its: M’-fﬁ o~ As its: Vice President

Date: Q(’/%ka 13, 20]¥ Date: i1/ 14

Address: Tdton O ‘I: LC‘UKE, Pa_ L K Address:  Thompson Consulting Services, LLC
555 Pt."l v KK A‘V-Q. 1135 Townpark Avenue
LaXe Park, FL 33403 Suite 2101

Iake Matry, Florida 32746

Please return executed copy of these terms and conditions to the attention of:
Kyle Hoyle
(407) 792-0018 — Phone
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized officers or representatives.

A

Town of Lake Park, Florida Thompson Consulting Services, LLC

By: JZ/YY‘-‘LO j)“ @)t < By: Nate Counsell

As its: Nd/u( o~ As its: Vice President

Date: Q(’ é!;kw / 5 MZ% Date:

Address: %wn O ‘F LaXe Pd.f‘ K Address: Thompson Consulting Services, LLC
535 Pti r K A‘(A—Q— 1135 Townpark Avenue
Lo K Parlf-\ FL 33403 Suite 2101

Lake Mary, Florida 32746

Please return executed copy of these terms and conditions to the attention of}
Kyle Hoyle
(407) 792-0018 — Phone
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EXHIBIT A
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement, between the Solid Waste Authority of Palm Beach County, a special district created
by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and
Thompson Consulting Services, LLC (hereinafier referred to as CONSULTANT), a Delaware limited
liability company, whose Federal Employer ID Number is 45-2015453;

Whereas, AUTHORITY desires to employ the services of the CONSULTANT for the pumpose of
providing disaster debris inanagement and support services; and,

Whereas, CONSULTANT represents it is capable and prepared to provide such services.
Now, therefore, in consideration of the promises contained herein, the parties hereto agree as follows:
ARTICLE | - EFFECTIVE DATE

The term of this Agreement shall commence on June 18, 2014 and shall continue until June 17, 2017
unless otherwise terminated as provided herein. The AUTHORITY shall have the option of extending the
Agreement until April 17, 2021 ai the same terms and conditions with approval from the
AUTHORITY"S Governing Board. Extension of the Agreement beyond the initial period, and any option
subsequently exercised, is an AUTHORITY prerogative, and not a right of the CONSULTANT. This
prerogative will be exercised only when such continuation is clearly in the best interest of the
AUTHORITY. Such extension shall be in the form of a written Amendment to the Agreement executed
by both parties.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONSULTANT

CONSULTANT shall perform the services as specifically stated in the Scope of Work, attached hereto
and made a part hereof as Exhibit A, and/or as may be specifically designated and authorized by the
AUTHORITY. Such authorizations which will be referred to as Consultant Services Authorizations
(CSA) shall each set forth the specific services required, the amount of compensalion, and the completion
date. In addition the CONSULTANT may employ the use of sub-consultant(s) whose services are
necessary to the CONSULTANT in the provision of services and upon specific approval in an individual
CSA. In such case the sub-consultant, the specific services to be performed and his/her compensation
(including a not-lo-exceed amount) shall be identified as part of the CSA. The AUTHORITY, by virtue of
this Agreement, gives the CONSULTANT no guarantee of any work/services or any specific amount of
work/services that may be accomplished during the period this Agreement is in full force and effect.

ARTICLE 3 - COMPENSATION

The AUTHORITY shall pay CONSULTANT in accordance with the Fee Schedule, attached hereto and
made a part herzof as Exhibit B.

In addition, the parties may negotiate a lump sum or not-to-exceed amount on a per-project basis on an
individual CSA. Invoices must reference the curreni Agreement or CSA number (if any).

CONSULTANT shall submit a monthly invoice for services rendered. Inveices shall include a statement

of progress made regarding the project, a description of services rendered and a breakdown of hours spent
on the project. There shall be no retmbursable expenses allowable.
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Payment of invoices shall be due and payable within thirty (30} days after receipt of a correct, fully
documented invoice. All invaices shall be delivered to;

Solid Waste Authorily of Palim Beach County
1501 North Jog Read
West Palm Beach, Florida 33412
Attn: Accounts Payable, cio Michelle Napier

CONSULTANT will clearly mark its final/last billing with the words “Final Invoice”. This will certify
that all services have been fully performed under this Agreement and that all charges and costs have been
invoiced to the AUTHORITY. Thereupon, this account will be closed and any additional charges or
costs, not included in the final invoice, shall be waived by CONSULTANT.,

ARTICLE 4 - INSURANCE

During the performance of the Services under this Agreement, CONSULTANT shall maintain the
following insurance policies, and be written by an insurance company authorized te do business in
Florida.

I. General Liability Insurance with bodily injury Hmits of not less than $1,000,000 for
each occurrence, and with property damage limits of not less than $1,000.000 for each
occurrence.

2. Automobile Liability Insurance with bodily injury limits of not less than $1,000,000 for
each person and not less than $1,000,000 for each accident and with property damage
limits of not less than $1,000,000 for each accident.

3. Workers' Compensation Insurance in accordance with statutory requirements and
Employer's Liability Insurance with limits of not less than $500,000 for each accident,
£500,000 for each disease, and $500,000 aggregate.

4. Excess Liability Insurance with limits of not Tess than $5,000,000 annual aggregate.

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category.
Should any policy coatain any unusual exclusions, said exclusions shall be so indicated on the
certificate(s) of insurance.

CONSULTANT shalt furnish AUTHORITY certificates of insurance which shall include a provision
that policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty
(30) days wrillen notice has been made to the AUTHORITY. CONSULTANT shall include
AUTHORITY as an additional insured on all liability insurance policies required by the Agreement. All
of CONSULTANT 'S sub-consultants shall be required to include AUTHORITY and CONSULTANT as
additional insured on all of their liability insurance policies.

CONSULTANT’S naming of the AUTHORITY as an additional insured on all of its liability insurance
policies pursuant Lo (his Agreement shall afford coverage only for the grossly negligent and willful acts of
CONSULTANT pursuant to this Agreement and is limited to the terms and conditions of indemnity
provisions in the Agreement. Notwithstanding anything herein to the contrary, CONSULTANT shall in
no way be responsible for the defense or indemnity of matters arising or resulting from the
AUTHORITY’S negligence, errors or omissions or willful misconduct.

In the event that sub-consultants used by the CONSULTANT do not have insurance, or do not meet the
insurance limits, CONSULTANT shall indemnify and hold harmless the AUTHORITY for any claim in
excess of the sub-consultants insurance coverage,
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The CONSULTANT shall not commence work under this Agreement until all insurance required as
stated herein has been obtained and such insurance has been approved by the AUTHORITY.

ARTICLE § - STANDARD OF CARE

CONSULTANT shall exercise the same degree of care, skill, and diligence in the performance of the
Services as is ordinarily provided by a comparable professional under similar ecircumstances and
CONSULTANT shall, at no additional cost to AUTHORITY, re-perform services which fail to satisfy the
foregoing standard of care,

The CONSULTANT warrants that all services shall be performed by skilled and competent personnel to
the highest professional standards in the field.

ARTICLE 6 - INDEMNIFICATION

6.1 GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services
and in consideration of the promises included herein, AUTHORITY and CONSULTANT agree 10
allocate such liabilities in accordance with this Article 6,

6.2 INDEMNIFICATION

The CONSULTANT shall indemnify and hold harmless the AUTHORITY, and its officers and
employees, from liabilities. damages, losses. and costs, including, but not limited to, reasonable attorney's
fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the
CONSULTANT and other persons employed or utilized by the CONSULTANT in the perfonnance of the
Agreement.

6.3 SURVIVAL

Upon complction of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reasan, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONSULTANT

The CONSULTANT is, and shall be, in the performance of ali work services and activities under this
Agreement, an Independent Consultant, and not an employee, agent, or servant of the AUTHORITY, All
persons engaged in any of the work or services perfonmed pursuant to this Agreement shall at all times,
and in all places, be subject to the CONSULTANT'S sole direction, supervision, and control. The
CONSULTANT shall excrcise control over the means and manner in which it and its employees perform
the work, and in all respects the CONSULTANT 'S relationship and the relaticnship of its employees lo
the AUTHORITY shall be that of an Independent Consultant and not as employees or agents of the
AUTHORITY.

The CONSULTANT does not have the power or authority to bind the AUTHORITY in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 8 - AUTHORITY TO PRACTICE
The CONSULTANT hereby represents and warrants that it has and will continue to maintain all licenses

and approvals required to conduct its business, and that it will at all times conduct its business activities in
a reputable manner.
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ARTICLE 9 - COMPLIANCE WITH LAWS

In performance of the Services, CONSULTANT will comply with applicable regulatory requirements
including federal, state, special district, and local laws, rules, regulations, orders, codes, criteria and
standards.

ARTICLE 10 - SUB-CONSULTING

The AUTHORITY reserves the right to accept the use of a sub-consultant or to reject the selection of a
particalar sub-consullant under this Agreement.

Il a sub-consultant fails to perforin or make progress, s required by this Agreement, and it is necessary to
replace the sub-consultant to complete the work in a timely fashion, the CONSULTANT shall promptly
do so, subject to accepiance of the new sub-consultant by the AUTHORITY.

ARTICLE 11 - FEDERAL AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the
AUTHORITY will provide an exemption certificale to CONSULTANT. The CONSULTANT shali not
be exempted from paying sales tax lo its suppliers for maierials to fulfill contractual obligations with the
AUTHORITY, nor shall the CONSULTANT be authorized to use the AUTHORITY'S Tax Exemption
Number in securing such materials,

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds
lawfully appropriated for its purpose by the Board of the Solid Waste Authority of Palm Beach County.

ARTICLE 13 - AUTHORITY'S RESPONSIBILITIES

AUTHORITY shall be responsible for providing access to all project sites, and providing information on
hand required by CONSULTANT, including; existing reports, studies, finrancial information, and other
required data that are available in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

The AUTHORITY may, by written notice of default to the CONSULTANT, terminate the Agreement in
whole or in part if the CONSULTANT fails to satisfactorily perform any provisions of this Agreement, or
fails 10 make propress so as to endanger perfonnance under the lerms and conditions of this Agreement,
or provides repeated non-performance, or does not remedy such failure within a period of ten (10) days
{or such period as the Director of Purchasing Services may authorize in writing) after receipt of notice
from the Director of Purchasing Services specifying such failure. In the event the AUTHORITY
terminates this Agreement in whole or in part because of default of the CONSULTANT, the
AUTHORITY may procure goods and/or services similar 1o those tenminated, and the CONSULTANT
shall be liable for any excess costs incurred due to this action.

IE it is determined that the CONSULTANT was not in default or that the defaull was excusable (e.g.,
failure due to causes beyond the control of, or without the fault or negligence of, the CONSULTANT),
the rights and obligations of the parties shall be those provided in Article 15 — Tennination for
Convenience.
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ARTICLE 15 - TERMINATION FOR CONVENIENCE

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require,
terminate the Agreement, in whole or in part, for the convenience of the AUTHORITY, The Director of
Purchasing Services shall give five (5) days prior written notice of termination to the CONSULTANT,
specifying the portions of the Agreement to be terminated and when the tenmination is to become
effective. 1f only portions of the Agreement are terminated, the CONSULTANT has the right to
withdraw, without adverse action, from the entire Agreement.

Unless direcied differently in the Notice of Termination, the CONSULTANT shall incur no further
obligations in connection with the tenminated work, and shall stop work to the extent specified and on the
date given in the Notice of Tennination. Additionally, unless directed differently, the successful
CONSULTANT shall tenninate outstanding orders and/or subcontracts related to the tenminated work.

Unless the CONSULTANT is in breach of this Agreement, the CONSULTANT shall be paid for services
rendered to the AUTHORITY'S satisfaction through the date of termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

Neither the AUTHORITY nor CONSULTANT shall be considered to be in default of this Agreement if
delays in or failure of performance shall be due to Uncontroilable Forces, the effect of which, by the
exercise of reasonable diligence, the non-performing party could not avoid. The termm "Uncontrollable
Forces" shall mean any event which results in the prevention or delay of performance by a party of ils
obligations under this Agreement and which is beyond the reasonable control of the nonperforming party.
It includes, but is not limited to fire, flood, earthquakes, storns, lightning, epidemic, war, riot, civil
disturbance, sabotage, and governmental actions.

Neither party shall, however, be excused from performance if nonperfonmance is due to forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise
of reasonable diligence, prevented, removed or remedied with reasonable dispatch, The nonperforming
party shall, within a reasonable time of being prevented or delayed from perfonmance by an
uncontrollable force, give written notice to the other party describing the circumstances and
uncontrollable forces preventing continued perforinance of the obligations of this Agreement.

ARTICLE 17~ PUBLIC RECORDS

The CONSULTANT shall comply with the applicable provisions of Chapter 119, Florida Statutes (Public
Records Law) for records related to this Agreement.

ARTICLE 18 - REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessary
to enforce the Agreementi shall be in a State court of competent jurisdiction located in Palm Beach
County. With the exception of the choice of law and venue provisions contained herein, no remedy
conferred upon any party is intended to be exclusive of any other remedy, and each and every such
remedy shall be cunulative and shall be in addition to every other remedy given hereunder or now or
hereafier existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any ight, power, or remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 19 - NON-DISCRIMINATION

The CONSULTANT warrants and represents that all of its employees are treated equally during
employment withoul regard to race, color, religion, gender, age or national origin.
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ARTICLE 20 - WAIVER

A waiver by either AUTHORITY or CONSULTANT of any breach of this Agreement shall not be
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a
waiver shall not affect the waiving party's rights with respect to eny other or further breach. The making
or acceptance of a payment by either party with knowledge of the existence of a defaull or breach shall
not operate or be construed to operate as & waiver of any subsequent default or breach.

ARTICLE 21 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or
enforceability of any other portion or provision of the Agreement. Any void provision shail be deemed
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The parties further agree 10
reform the Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken proviston.

The provisions of this seclion shall not prevent the entire Agreement from being void should a pravision
which is of the essence of the Agreement be determined to be veid.

ARTICLE 22 - ENTIRETY OF AGREEMENT

The AUTHORITY and the CONSULTANT agree that this Agreement sets forth the entire agreement
between the parties, and that there are ne promises or understandings other than those stated herein. This
Agreement supersedes all prior agreements, contracts. proposals, representations, negotiations, letters or
other communications between the AUTHORITY and CONSULTANT pertaining to the Services,
whelher written or oral. None of the provisions, tenms and conditions contained in this Agreement may
be added 10, modified, superseded or otherwise altered except by written instrument executed by the
parties hereto.

ARTICLE 23 - MODIFICATION

The Agreement may not be modified unless such modifications are evidenced in writing signed by both
AUTHORITY and CONSULTANT. Such modifications shall be in the form of a written Amendment
executed by both parties.

ARTICLE 24 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONSULTANT each binds itself and its partiers, successors, assigns and legal
representalives to the other parly to this Agreement and to the partners, successors, executors,
administrators, assigns, and legal representatives, CONSULTANT shall not assign this Agreement
without the express written approval of the AUTHORITY via executed amendment.

ARTICLE 25 - CONTINGENT FEES

The CONSULTANT wamants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the CONSULTANT lo solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide
employee working solely for the CONSULTANT, any fee, commission, percentage, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.
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ARTICLE 26 - TRUTH-IN-NEGOTIATION CERTIFICATE

Execution of this Agreement by the CONSULTANT shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for i this
Agreement are accurale, complete, and current as of the date of the Agreement,

The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY
determine that the rates and costs were increased due 1o inaccurate, incomplete or noncurrent wage rates
or due to inaccurate representations of fees paid to outside consuliants. The AUTHORITY shall exercise
its rights under this "Certificate” within one (1) year following payment.

ARTICLE 27 - OWNERSHIP OF DOCUMENTS

CONSULTANT shall be required to cooperate with other consultants relative to providing information
requested in a timely manner and in the specified form. Any and all documents, records, disks, original
drawings. or other information shall become the property of the AUTHORITY for its use and/or
distribution as may be deemed appropriate by the AUTHORITY.

ARTICLE 28 - ACCESS AND AUDITS

CONSULTANT shall maintain financial and program records to justify all charges and costs incurred in
performing the work for at least three (3) years following final payment by the AUTHORITY as Federal
Emergency Management Agency sub-grantee as required by FEMA'S 322 Public Assistance Guide, page
114, as amended, incorporated in this Agreement as Exhibit D, The AUTHORITY shall have access to
such books, records, and documents as required in this section for the purpose of inspection or audit

In the event records retention requirements in Florida Statutes Chapier 119 and 257 exceed those of
FEMA, the records shall be retained 1o camply with State of Florida requirements,

ARTICLE 29 - INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General (O1G), Ordinance No. 2009-049
which is authorized and empowered 1o review past, present and proposed county contracts, transactions,
accounts and records. The AUTHORITY has entered into an Interlocal Agreement (ILA) for Inspector
General Services. This agreement provides for the Inspector General to provide services to the
AUTHORITY in accordance with the authority, functions and powers set out in the Palin Beach County
Officc of Inspector General Ordinance. All parties doing business with the AUTHORITY and receiving
AUTHORITY funds shall fully cooperate with the Inspector General including providing access to
records relating to this agreement. The Inspector General has the power 1o subpoena witnesses,
administer oaths, require the production of records, and audit, investigate, monitor, and inspect the
activities of the CONSULTANT, its officers, agents, employees, and lobbyists in order to ensure
compliance with contract specifications and detect corruption and fraud. Failure to cooperate with the
Inspector General or interference or impeding any investigation shall be in vielation of Ordinance 2009-
049, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.
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ARTICLE 30 - NOTICE

Any notice, demand, conmunication, or request required or permitted hereunder shall be in writing and
delivered in person or sent by certified mail, postage prepaid as foliows:

AS TO AUTHORITY

Scolid Waste Authority of Palim Beach County
7501 North Jog Road
West Palim Beach, Florida 33412
Attention: Mark Eyeington, Chief Operations Officer
Office No.: 561-640-4000 Fax No.:561-640-3400  Email: meyeinglonfswa.org

AS TO CONSULTANT

1135 Townpark Avenue, Suife 2101
Lake Mary, FL 32746
Attention: Nathanicel Counsell, Vice President
Office No.: 407-792-0018 Cell No.: 407-619-2781 Email; ncounsell@@thompsoencs.net

Notices shail be effective when received at the addresses as specified above. Changes in the respective
addresses to which such nolice is 10 be directed may be made from time to time by either party by written
notice to the other party. Facsimile transmission is acceptable notice effective when received, however,
facsimile transmissions received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be deemed
received on the next business day, The original of the notice must additionally be mailed as required
herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine communications
between representatives of CONSULTANT and AUTHORITY,

ARTICLE 31 - CONTRACT ADMINISTRATION

Services of CONSULTANT shall be under the general direction of Mark Eyeington, Chief Operations

Officer, or his or her successor, who shall act as the AUTHORITY'S representative during the term of the

Agreement.

ARTICLE 32 - KEY PERSONNEL

CONSULTANT shall notify AUTHORITY in the event of key personnel changes which might affect this

Agreement. Notification shall be mmade within ten (10} days of said changes. AUTHORITY has the right

to reject proposed changes in key personnel. The following personnel shall be considered key personnel:
Jon M. Hoyle, President

Nathaniel Counsell, Vice President
Eric Harrison, Post-event Operations Practice Manager
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ARTICLE 33 - SMALL BUSINESS ENTERPRISE (SBE)

The Governing Board of the AUTHORITY has set 15% as the AUTHORITY'S goal for small business
participation in contracts and purchases. CONSULTANT'S submitted Plan showing how he/she will
assist the AUTHORITY in achieving this goal is incorporated into this Agreement as Exhibit C. The
AUTHORITY will require periodic decumentary proof, acceptable to the AUTHORITY, of the
implementation, progress, and final outcome of the proposed Plan, Failure to implement the Plan, or
achieve reasonable interim progress, or achieve the final goal reflecied in the Plan, may be considered by
the AUTHORITY as failure to perform a material provision of this Agreement.

ARTICLE 34 - SCRUTINIZED COMPANIES

As provided in F.S. 287.135, by entering into any Agreement with the AUTHORITY, or performing any
work in furtherance hercof, CONSULTANT hereby certifies that CONSULTANT and CONSULTANT'S
affiliates, suppliers, sub-consultants and consultants who will perform hereunder, have not be placed on the
Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With Activities in The Iran
Petroleum Energy Seclor List created pursuant to F.8, 215473, If the AUTHORITY determines, using
credible information available to the public, that a false certification has been submitted by CONSULTANT,
this CONSULTANT may be terinated and a civil penalty equal 1o the greater of $2 million or twice the
amount of this Agreement shall be imposed, pursuant to F.S. 287.135.

ARTICLE 35 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

The CONSULTANT agrees that this Agreement constitutes an offer to all State Agencies and Political
Subdivisions of the State of Florida under the same terms and conditions, for the same prices and for the
same effective period as specified in this Agreement; should the CONSULTANT deem it in the best
interest of their business to do so.

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of the
State of Florida from resolicitation,

ARTICLE 36 - FLORIDA HIGHWAY ADMINISTRATION (FHWA) FORM 1273

This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA
Form 1273, Exhibit E, which is attached hereto and incorporated by reference as part of this Agreement.
The term “contractor,” as used in Exhibit E, shall apply to and mean the CONSULTANT, who may also be
referred to in Exhibit E as the “prime contractor”, “bidder”, “proposer”, “prospective primary participant™,
“prospective participant”™, “participant™ or the like. The CONSULTANT will perform the duties and
obligations of the other contracting party regardless of the description or label used in FHWA Form 1273,
Exhibit E,

The CONSULTANT shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal
work unless such work is done in conjunction with a construction project or “linked” to a particular Federal
highway. Wage rate tables may be found at www.dot.state fl.us/construction. Said wage rate tables are
incorporated into and made a part of this Agreement by reference.

ARTICLE 37 - BUY AMERICA REQUIREMENTS
The CONSULTANT agrees to comply with the requirements of the Federal Buy America law (See 23
US.C. 313, ISTEA Sections 1041(a) and 1048(a), and FHWA's implementing regulaiions at 23 CFR

635.410, as they may be amended from time to time), as they relate to Federal-aid contracts and (he use of
steel and iron produced in the United States. A description of the requirements of Buy America is set forth
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in Exhibit F, which is attached herelc and incorporated by reference as part of this Agreement.
CONSULTANT shall provide a certification statement regarding the origin of all matenals or products
covered under the Buy America provisions and wsed in ils performance of the Agreement in accordance
with the requirements of law and the AUTHORITY, FDOT, FHWA, and FEMA, to the extent applicable.

ARTICLE 38 - DISADVANTAGED BUSINESS ENTERPRISES

This provision shall supplement Article 36 of the Agreement. The Agreement is subject 1o the requirements
of 49 CFR Part 26. The CONSULTANT shall not discriminaic on the basis of race, color, national origin,
or sex in the performance of the Agreement. The CONSULTANT shall carry out the applicable
requirements of 49 CFR Pant 26 in the award and administration of this U.S. DOT-assisted coniract. Failure
by the CONSULTANT to carry out these requirements is a material breach of Agreement, which may result
in the termination of this Agreement or such other remedy as the AUTHORITY deems appropriate,
including but not limited to the withholding of payments. Each subcontract the CONSULTANT signs with
a sub-consultant must include the assurance in this paragraph. (See 49 CFR 26.13.) Upon request, the
CONSULTANT will provide the AUTHORITY with a copy of each subcontract it enters into.

The CONSULTANT is required to pay its sub-consultants perforining work related to this Agreement for
satisfactory performance of that work no later than thirty (30) days after the CONSULTANT'S receipt of
payment for that work from the AUTHORITY. The CONSULTANT may not hold any retainage from its
sub-consultants unless pursuant to an agreement approved by the AUTHORITY, The CONSULTANT
shall return al) retainage payments withheld within thirty (30) days efter the sub-consultant’s work has been
satisfactorily completed.

The CONSULTANT shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all sub-consultants
indicating who has been paid and how. The certifications shall comply with all Federal and State
requirements regarding the reporting of DBE participation. The CONSULTANT shall, if required by the
AUTHORITY or FDOT, report its DBE participation monihly on the Equal Opportunity Reporting System
located on the Florida Department of Transportation's (FDOT) website found at
www.dot.state.fl.us/equalopportunityoffice. Audits may be conducted to review payments 10 DBE sub-
consullants. The CONSULTANT will fully cooperate with the AUTHOQRITY, FDOT, FHWA or FEMA
regarding the monitoring of sub-consultants and payments made thereto.

ARTICLE 39 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONSULTANT
shall verify that neither the CONSULTANT, nor its principals, as defined at 49 CFR 29,995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONSULTANT agrees to comply with the requirements of 49 CFR. 29, Subpart C throughout the tenin
of this Agreement. The CONSULTANT must include the requirement to comply with 49 CFR 29, Subpart
C in any lower tier covered transaction it enters into, The CONSULTANT acknowledges and affirms that
by signing and submitting its bid or proposal, the CONSULTANT made the certification described in
Section X of the attached FHWA Form 1273, Exhibit E. CONSULTANT’S certification is a material
represenlation of fact retied upon by the AUTHORITY. If it is later determined that the CONSULTANT
knowingly rendered an erronecus certification, in addition {0 remedies available to the AUTHORITY, the
State or Federal Government may pursue any available remedies, including but not limited to suspension
and/or debarment, The CONSULTANT further agrees that it will include a provision requiring such
compliance in all of its subcontracts or lower tier covered transactions,
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ARTICLE 40 - ACCESS TO RECORDS AND THEIR RETENTION

This provision shall supplement Article 27 of the Agreemenl. The CONSULTANT shall maintain adequate
records to justify all charges, expenses, and costs incurred in estimating and performing the Agreement
for at least five (5) years after completion or termination of this Agreement or FDOT’s closure of an
“emergency event™ with the Florida Division of Emergency Management, whichever comes last, except
in the event of litigation or scttlement of claims arising from the performance of the Agreement, the
CONSULTANT agrees to maintain said records until all libigation, claims, appeals or exceplions related
thereto have been resolved. The records shall be maintained at a location in Palm Beach County, Florida
or such other location in Florida approved by the AUTHORITY,

The CONSULTANT shall make all of its books, records, and other documents related, in any manner to
its or its sub-consuitants’ performance of the Agreement, available to the AUTHORITY and any other
funding entity (e.g., FDOT, FHWA, FEMA, the Comptroller General of the U.S. or any of their
authorized representatives) for the purpose of examination, audit, reproduction, excerpts and transcripts,
during normal business hours, at the CONSULTANTS place of business or if CONSULTANT"S place of
business is not located in Palm Beach County, then at the tocation for maintenance of records referenced
above. The CONSULTANT shall also require its sub-consultants 10 make their books, records and
documents available for examination, audit, reproduction, excerpts, and transcripts, for the same duration
and in the same manner, and at or near the same locations required herein of CONSULTANT.,

ARTICLE 41- AUDIT REQUIREMENTS

This provision shall supplement Article 27 of the Agreement. The CONSULTANT agrees that audits may
be undertaken of its records related to its performance of the Agreement as may be authorized or required
under OMB Circular A-133, as revised. The CONSULTANT agrees that it will comply and fully
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not
limited 10 FDOT, Florida's Auditor General, FHWA, FEMA. or any of their authorized representatives, in
any audit or monitoring procedures or processes any such entity(ies) may undertake related to
CONSULTANT'S performance of the Agreement.

ARTICLE 42 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONSULTANT shall cooperate with the AUTHORITY, FDOT, FHWA and FEMA s0 as to assure that
all activities related to the performance of this Agreement comply with the requirements of the National
NEPA of 1969, as amended, and the regulations and guidance related thereto.

ARTICLE 43 - AMERICANS WITH DISABILITIES ACT

The CONSULTANT does hereby represent and certify that it will comply with all of the requirements of the
Americans with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all applicable
implementing regulations of the U.S. DOT, FHWA, FEMA and other Federal-aid agencies.

ARTICLE 44 - COMPLIANCE WITH TITLE VI, TITLE VII AND
OTHER FEDERAL LLAWS AND REGULATIONS

The CONSULTANT does hereby represent and certify that it will comply with all the requirements imposed
by Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they have been
and may be modified from time to time (42 USC 2000d, er. seq. and 3601 et.seq.), and the Age
Discrimination and Employment Act of 1967 and Section 303 of the Age Discrimination Act of 1975, as
amended {42 USC 6102), and all applicable Federal laws and regulations, policies, procedures and
directives of the U.S. DOT, FHWA, FEMA, and/or other Federal-aid agencies, as they may be promulgated
and amended from time to time.
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ARTICLE 45 - CONVICT LABOR PROHIBITION

The CONSULTANT does hereby represent and certify that it will comply with the convict laber prohibition
in 23 U.5.C. 114, and all implementing reguiations thereto.

ARTICLE 46 - CERTIFICATION REGARDING LOBBYING ACTFIVITIES
A bidder or proposer for an award of certain Federal-aid contracts in the amount of $100,000 or mere, must
file the certification required by 49 CFR Part 20. The CONSULTANT confirms that by signing and

submitting a bid or proposal for the work covered by this Agreement, it made the certification described in
Section XI of the attached FHW A Form 1273, Exhibit E.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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In Witness Whereof, this Agreement has been fully executed on behalf of the parties hereto by its duly
authorized representatives, as of the date first written above.

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY;

Witness: ) .
1. e By:m_-__éﬂ’—
& = ~Mark Hammond
Executive Director
2 (/o

Approved as to Form and Legal Sufficiency:

eneral Counsel to the Authbrity

THOMPSON CONSULTING SERVICES, LLC:

Adtest:
" Corporate Secretary O
{Corporate Seal)
Witness: Name: Jun HOV I e

TN M%\ S Title: Ffesfgj ent

2 Dt Dbl
e e
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EXHIBIT A

SCOPE OF WORK

1. General Requirements

The CONSULTANT must be knowledgeable in Federal Emergency Managemenl Agency (FEMA) and
Federal Highway Administration (FHWA) regulations, guidelines and cperating policies. The
CONSULTANT will support the AUTHORITY during a disaster recovery effort and will be responsible
for the overall monitoring of debris collection, The CONSULTANT shall coordinate with the Disaster
Debris Removal Contractor(s) and the AUTHORITY 1o ensure a compliant, well-managed and organized
approach to debris collection and disposal within FEMA puidelines.

The AUTHORITY intends to utilize an automated debris inanagement system (ADMS) and anticipates
that the Disaster Debris Removal Contractor(s) will provide vehicle certification placards.

The AUTHORITY will provide a Field Service Representative for each AUTHORITY'S Franchise
Service Area (1-5) to oversee and monitor the collection activity within these service areas and to work
directly with the Disaster Debris Removal Contractor(s) and the CONSULTANT fo schedule all work,
The AUTHORITY will provide temporary debris management sites (DMS).

The AUTHORITY currently has an Enterprise GI1§ System which utilizes ESR1's ArcGIS Server. AreGIS
Desktop Advanced, and Microsofl's SQL Server. Data is published to staff and the public using Rolta's
Onpoint, which is a thin client for ESRI's ArcServer.

The AUTHORITY’S Disaster Debris Removal Contractor(s) will provide the manpower and collection
equipment in a timely manner to safely remove disaster debris as soon as possible. Additionally, the
AUTHORITY'S Disaster Debris Removal Conlractor(s) will open and operate DMS and immediately
begin processing material on site and begin shipping material 10 final destination within ten (10) days of
opening.

Task Orders will be issued againsl the Agreement, as necessary (0 complete work, What follows is a
general description of the waork anticipated.

2. Scope of Services

The scope of services to be provided pursuant to this Agreement includes, but is not limited to
Project/Operations Management, Collection Monitoring, ADMS, Data Processing and Management,
DMS Monitoring, Debris Vehicle Centification, Damage Complaint Tracking, Data Compilation and
Reporting, Payment Monitoring and Reconciliation Processing, Reporting and Coordinating with the
AUTHORITY’S Project/Operations Manager, and other related services as outlined in this section,

The AUTHORITY reserves the right to select which specific services the CONSULTANT will provide
and to add or delete services throughout the term of this Agreement with mutual consent.

2.1 Project/Operations Management
CONSULTANT will be responsible for Project/Operations Management of the debris monitoring

activities for the AUTHORITY. This responsibility includes providing an experienced Project/Operations
Manager, supplying a temporary field office for the monitoring staff, and coordinating and meeting with
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EXHIBIT A

the AUTHORITY, field staff and contractors. Additionally, CONSULTANT will be responsible for
hiring, training, deploying, scheduling and monitoring the activities of ils collection monitors.

2.2 Collection Monitoring

The CONSULTANT will be responsible for monitoring and certifying all AUTHORITY'S authorized
collection activities. This responsibility includes monitoring and certifying all debds loads to ensure
eligibility for federal reimbursement, providing trained collection monitors, exercising quality control
over the debris monitoring activity, and providing daily leedback to the AUTHORITY. CONSULTANT
shall ensure that all Disaster Debris Removal Contractor(s) loads are correctly captured by their ADMS,

The CONSULTANT shall photographically document daily collection activities, CONSULTANT shall
identify and document all leaners, hangers and stumps and coordinate with federal and state
representalives to ensure eligibility and maximuim reimbursement.

Additionally, the CONSULTANT shall coordinate with the AUTHORITY to respond to problems in the
field, such as property damage complaints, debris erew igsues, other custonier complaints, etc.

CONSULTANT'S staff should be equipped with modern communication equipment. CONSULTANT
shall have the ability lo maintain shapefiles or geodatabases of collection passes, customer complaints and
leaners, hangers and stumps including photos, and to track these issues using a GIS and provide an
updated shapefile or geodatabase 10 the AUTHORITY on an appropriately detenmined schedule.

2.3 ADMS

Per FEMA policy document 327 Public Assistance Debris Monitoring Guide, recent advances in
automated debris management tracking systems provided real-time, aulomated tracking and reporting.
FEMA embraces techniological advancements and recognizes the potential benefits of these automated
systems.

The CONSULTANT shall provide an electronic automated debris management system that shall create
load tickets electronically, eliminaling the need for had written and scanned tickets. The ADMS features
shatl include, at a minimun, the following:

Paperless electronic (handheld device) load ticket generation and data collection;

Dehris vehicle certification data capture at centification site;

Encrypted and secure field data transfer (field to DMS, DMS to server);

Accessible secure database for government and Disaster Debris Removal Contractor(s) use.
Database will be internet accessible by Disaster Debris Removal Contractor(s), AUTHORITY,
State and other public entities on a need to know basis;

Minimal manual entry of load ticket data fields (e.g., load call, type of debris);

Automation of debris pickup location thru use of GPS technologies;

Evaluation of daily event status using web-based reporting and GIS tools;

Coordination of Disaster Debris Removal Contractor(s) invoices, FEMA documentation and
applicant payment process enabled thru an inlegrated database management system;

9. CONSUTLANT shall use an ADMS during the perfonnance of services under this agreement for
managing he collection, transpori, and/or disposal of debris.

b

el B

The AUTHORITY has Interlocal Agreements for Disaster Debris Management with municipalities to
deliver eligible storm debris to AUTHORITY'S DMS. These municipalities may choose to use the
current AUTHORITY'S paper load ticket system.
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EXHIBIT A

The municipalities must submit a legible and complete paper load tickel at the AUTHORITY'S DMS
with each load. The AUTHORITY will provide the truck certification, placard, and joad tickets for these
municipalities. CONSUTLANT will be responsible to enter paper load ticket data.

2.4 DMS Monitoring

The CONSULTANT will provide DMS monitors and spotters to observe and document the unloading,
processing and loading of debris in accordance with FEMA requirements and the AUTHORITY 'S Debris
Management Plan. This responsibility includes estimating the load volume, completing the ADMS load
tickets and signing and certifying that the information is complete and accurate. Additional
responsibilities include conducting pre-use and post-use environmental monitoring, ensuring that the
truck certifications are accurate, ensuring that all collection vehicles are equipped with the necessary
safety restraints, coordinating with all federal, state and local agencies, and keeping accurate records.

2.5 Debris Vehicle Certification

The CONSULTANT will be responsible for measuring and capturing data elements for each Disaster
Debris Removal Contractor(s) vehicle in accordance with FEMA requirements utilizing their ADMS.
Additionally, CONSULTANT will take a photograph of each vehicle showing the vehicle number and
type of vehicle, CONSULTANT will also perform random verifications once per week at each DMS 1o
ensure that no vehicle modilications have been made.

2,6 Damage Complaint Tracking

The CONSULTANT shall assist the AUTHORITY with tracking, managing, reporting and customer
follow-up through to resolution of all damage complaints resulting from debris removal activities. The
AUTHORITY desires the complaints o be tracked using a GIS including linked photos.

2.7 Data Compilation and Reporting

The CONSULTANT will be responsible for collecting, auditing for completeness and accuracy,
tabulating and organizing debris disposal data and vehicle certifications, project records, pholos and
manifests, etc., to support federal (FEMA), state and local reimbursetnents, and subsequent audits,

The CONSULTANT will be responsible for providing regular status updates to the AUTHORITY. This
reporting will include creating, updaling and maintaining a database to include al} information on debris
removal and disposal, including number of loads and types, vehicle certification, stump, hanger and
leaner information and images. All electronic reporting will be provided in a format acceptable to the
AUTHORITY and the AUTHORITY shall have access to the database to perform queries and produce
reporls. The AUTHORITY will require the CONSULTANT to meel minimum standards for the
timeliness of data repoding.

2,8 Payment Monitoring and Reconciliation Processing

The CONSULTANT will be responsible for reviewing, validating and reconciling Disaster Debris
Removal Contractor{s) invoices prior to submission to the AUTHORITY for processing.
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EXHIBIT A

2.9 Other Reluted Services
Additional services the AUTHORITY desires the CONSULTANT to provide include the following:

A. Assistance to the AUTHORITY in preparing final reports for reimbursement by FEMA, FHWA
and other agencies;

B. Providing professional aversight to ensure compliance with Florida Department of Enviromnental
Protection (FDEP), Florida Department of Transportation (FDOT), Florida Department of
Forestry (DOF), and FEMA regulatory and reporting requirements, as well as any other federal,
state, or local regulation applicable to debris management;

C. Ensuring that the processing of federal funding is done as expeditiously as possible by taking
ownership of the responsibility for ensuring the accuracy of invoices, payroll, monitoring
information, reports, ADMS data, vehicle certifications, and operating dala;

D. Meeting with AUTHORITY'S representatives and the Disaster Debris Removal Contractor(s)

daily during disaster event activation. Meeting with the AUTHORITY"S Project Manager or

his/her designee at least once per year at no cost 1o the AUTHORITY prior to hurricane season,
and;

Additional services that the PROPOSER wishes to propose or that the AUTHORITY and the

CONSULTANT agree to add at later date.

m
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FEE SCHEDULE

EXHIBIT B

ITEM NO / POSITION DESCRIPTION Af:; . '2‘;'{[ gzn s [;I;T}II’E:;E EXTENSION
1. Project Office/Principal 200 $89.00 $17,800.00
2. Projeet Manager 700 389.00 $62,300.00
3. Operations Manager 1,900 362.50 $118,750.00
4. FEMA Reimbursemenl Manager 500 £95.00 $47,500.00
5. Operations Specialist 7060 $49.00 $34,300.00
6. Field Supervisor 8,000 $49.00 $392,000.00
7. Engineer/Scientist/Prafessional 400 $89.00 $35,600.00
8. Environmental Consultant 700 $75.00 $52,500.00
9. Environmenlal Field Technician 700 $62.50 $43,750.00
10. Data Manager 700 $59.00 $41,300.00
11. GIS Analyst/Specialist 200 $49.00 $9,800.00
12. Administrative Support 1,200 $25.00 $30,000.00
13. DMS Monitor 22,000 $35.00 £770,000.00
14, Field Monitor 43,000 $35.00 $1,505,000.00
15. Call Center Operator 4,300 $25.00 $107,500.00
16. Data Entry Clerk-Paper Ticket 500 $25.00 $12,500.00

TOTAL CONTRACT PRICE: {ltemns 1 - 16) $3,280,600.00

Fees shall be fully loaded and include all expenses and equipment, including but not limited to, ADMS, travel
related expenses, meal allowances, hotel rooms, and any other relevant out of pocket expenses, as well as
vehicles, electronics, cominunicstions equipment and any other equipment, facilities, or infrastructure
necessary to carry out the task,
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EXHIBIT C

SBE PLAN

The CONSULTANT is committed to the SBE Participation Plan and will make every effort to achieve
AUTHORITY"S participation goal in procurement through sub-cansulting 10 SBEs.

In response to the Request for Proposals, RFP No. 14-244/MRK, the CONSULTANT provided a list of
certified SBE sub-consultant who will be used on this Agreement. The CONSUTLANT teamed with CES

Consultants, Inc. (CES). CES is SBE certified with the Palm Beach County Office of Small Business
Assistance, The CONSULTANT agrees to sub-consult 30% of this Agrecinent 1o CES.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT D

FEMA 322
PUBLIC ASSISTANCE GUIDE

CHAPTERS
PROJECT MANAGEMENT

Project management begins when a disaster occurs and does not end until an applicant has received final
payment for the project. Geod project management ensurcs successful recovery from the disaster,
expedited payment of funds. and more efficient close-ouls of PA Program grants.

Record Keeping

It is critical that the applicant establish and maintain accurate records of events and cxpenditures related
to disaster recovery work. The information required for documentation describes the “who, what, when,
where, why, and how much” for each item of disaster recovery work. The applicant should have a
financial and record keeping system in place that can be used to track these elements. The importance of
maintaining a complete and accurate set of records for each project cannot be over-emphasized. Good
documentation facilitates the project formulation, validation, approval, and funding processes.

All of the documentation pertaining to a project should be filed with the corresponding FH and
maintained by the applicant as the permanent record of the project. These records become the basis for
verification of the accuracy of project cost estimates during validation of small projecis, reconciliation of
costs for large projects, and audits.

Applicants should begin the record keeping process before a disaster is declared by the President. To
ensure that work performed both before and after a disaster declaration is well documented, potential
applicants should;

* designate a person to coordinale the compilation and filing of records;

+ establish a file for each site where work has been or will be performed; and

* maintain accurate disbursement and accounting records to document the work performed
and the costs incurred.

The Federal Office of Management and Budget requires grant recipients to maintain financial and
program records on file for three years following final payment. Records of grant recipients may be
subject to the provisions of the Single Audit Act, as described on page 117 of this guide. Applicants may
refer to the Applicant Handbook, FEMA 323, for additional information regarding record-keeping,
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EXHIBIT E

Revised May 1,2012

FHWA-1273

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

il Nondiscrimination

1. Nonsegregaled Facllibes

V. Cav-s-Bacon and Related Acl Provisions

V. Contract Work Hours and Safely Standards Act
Provisions

VI Subletling or Assigning the Conltract

Vil.  Safely: Accidenl Prevention

Vill.  False Stalemeanls Concerning Highway Projecls

IX. Implementation of Clean Air Act and Federal Waler
Pailution Control Acl

X. Compliange with Govemnmanl wide Suspension and

Debarment Requiremenls
Xl Certificalion Regarding Use of Conlract Funds for
Lobbying

ATTACHMENTS

A. Employmenl and Materials Preference for Appalachian
Development Highway System of Appalachian Local Access
Reoad Contracts (inctuded in Appalachian contracls only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction  conlracl funded under Tille 23 (excluding
emergency contracls solely infended for debris remaval), The
contractor (or subcontractor) must Insert this form in each
subcontrac! and Rurther require ils inclusion in all lowar ler
subcontracts {excluding purchase orders, rental agreemenis
and othar agreemaerntis for supplles or services).

The applicable requirements of Form FHWA-1273 are
incerporated by reference for work done under any purchase
order, renlal agreemenl or agreement for other services. The
prime conlractor shall be responsible lor compliance by any
subconlractor, lowes-lier subconltractor or service provider.

Form FHWA-1273 musl ba Included in all Federal-aid design-
build contracts, in all subeontracts and In lower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreemments and olher agreements for
supplies or services). The design-builder shall be respansible
for compliance by any subconlractor, lower-lier subcontractor
or service provider.

Contracting agencles may relerence Form FHWA-1273 In bid
proposal or requesl for proposal documenls, however, the
Fommn FHWA-1273 must be physleally incorporated {not
ralerenced) in ak contracls, subcontracls and lower-tier
subcontracls {(excluding purchase orders, rental agreemanis
and other agreemenls for supplies or services related 1o a
construction contract).

2. Subject to ihe applicability criteria noted in the following
seclions, these conlracl provisions shall apply lo all work
performed on [he contract by the conlractor's own organization
and wilh lhe assistance of workers under the conlractor's
immediate superintendence and to all work performed on the
contract by piecework, stalion work, er by subcontracl,

3. A breach of any of lhe slipulations contained in these

Required Conlract Provislons may be sufficieni grounds ot
withholding of progress payments, wilhholding of [inal

Agreement No. 14-244

payment, termination of the contracl, suspension / debarment
er any olher action delermined lo be appropriate by the
conlracting agency and FHWA,

4. Selection ol Labor: During the performance of this contract,
the contractor shall not use convict {abor for any purpose
within the fimits of a construction project on a Fedaral-aid
highway unless il is labor pedformed by convicis who are on
parole, supervised release, or probalion. The lerm Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors,

II. NONDISCRIMINATION

The provisions of this section relaled to 23 CFR Par 230 are
applicable to all Federal-aid conslruction cantracts and to all
related conslruclion subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are nol applicable lo maletial
supply. engineering, or architeclusal service contracts.

in addition, the contracior and all subcontractors musl comply
with (ha following peficies. Execulive Order 11246, 41 CFR 60,
29 CFR 18251627, Title 23 USC Seclion 140, (he
Rehabiiitation Act of 1973, as amended (29 USC 794), Tille Vi
of the Civil Righls Act of 1964, as amended, and related
regulations including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The canlraclor and all subcontraclors must comply with: the
tequirements of Lhe Equal Opportunily Clause In 41 CFR 60-
1.4{b} &nd, for all consiruction conlracts excoeding $10,000,
the Standard Federal Equal Employment Opporlunity
Construclion Contracl Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive aulhority to
delermine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracling agency and the FHWA have
the authorily and lhe responsikility lo ensure compliance with
Tille 23 USC Seclion 140, the Rehabllitation Act of 1973, as
amended {29 USC 794), and Title VI of the Civit Righls Act of
1964, as amended, and related regulaiions including 49 CFR
Parls 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriale revisions to conform to the U.S.
Departmeni of Labor (IS DOL)} and FHWA requiremants.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQO) requiremenis not to discriminale and lo lake
affirmative aclion to assure equal opportunity as set forth
under laws, axeculive orders, rules, regulations (28 CFR 35,
20 CFR 1630, 29 CFR 1625-1627, 41 GFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant lo 23
U.5.C. 140 shall constitute \he EEQ and specific affimallve
acllon standards for the conlractor's project aclivities under
this contract. The provisions of the Americans with Disabifilies
Act of 1890 (42 U.5.C. 12101 &t seq.) sel forlh under 28 CFR
35 and 29 CFR 1630 are incorporaled by reference in this
conlract. In lhe execution of this conlract, the cenlraglor
agrees {o comply with the following minimum spacific
requirement activities of EEQ:
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a. The contractor wilt work with the contracling agency and
ihe Federal Government lo ensure that it has made every
good laith efforl to provide equal opporlunity with respect to all
of its lerms and conditions of employment and in their review
of aclivilies under the conlract.

b. The conlractor wifl accept as ils operaling policy Lhe
following slatement:

"It is lhe policy of Lhis Company to assure thal applicants are
employed, and \hal employees are treated during emplayment,
wilhout regard Lo Lheir race, religion, sex, color, national origin,
age or disabilily. Such action shall include: employment,
upgrading, demolion, or lransfer; recruifmenl or recruilment
advarlising; layoff or terminallon; rales of pay or other forms of
compensation; and selection for trainlng, including
apprenliceship, pre-apprenticeshlp, andfor on-the-job training.”

2. EEO Officer: The conlractor will designale and make
known Lo the conlracting officers an EEQ Cfficer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
musl be assigned adequate authorily and responsibility te do
50.

3. Dissamination of Policy: All members of the confractor's
slaff who are authorized lo hfre, supervise, promote, and
discharge employees, or who recemmend such action, or who
are substantially involved In such action, will be made fully
cognizant of, and will implemenl, the contractor's EEQ policy
and contraclual responsibililies o provide EEQ In each grade
and classification of employment. To ensure lhal the above
agreement will be met, lhe following aclions will be {aken as a
minimum;

a. Periodic mestings of supervisory and personnel office
employees wilt be conducted before the starl of work and then
nol less often than once every six months, at which time the
conlracter's EEO policy and its implemenlation will be
reviewed and explained.  The meselings will be conducled by
the EEO Officer.

b. Al new supervisory or personnel office employees will ba
given a thorough indoclrination by the EEQ Offices, covaring
all major aspects of the confractor's EEQ obligations wilhin
thirty days following Lheir reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be Insiructed by the EEQ Officer in the
contfractor's procedures for locating and hirng minorilies and
womern.

d. Nolices and posters selting forth (he contractor's EEQ
policy will be placed in areas readily accessible lo employees,
applicants for employmenl and polentlal employees.

e. The conlraciors EEQ policy and lhe procedures to
implemenl such policy will be brought lo the atlention of
employees by means of meelings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, lhe
contractor will include in all adverlisements for employees the
nolatien: "An Equal Opporlunily Employer.” Al such
adverlisements will be placed in publicalions having a large
circulation among minonties and women in the area from
which the projecl work force would nommaily be derived,

a. Tha condraclor will, unless precluded by a valid bargaining
agraemenl, conducl systematlc and direet recrullmentl through
public and private employee referral sources likely to vyield
qualified minorities and women, To meel this requirement. the
contractor will idenlify sources of polenlial minority group
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employees, and establish wilh such identified sourcas
procedures whereby minorily and women applicanls may be
referred to the conlraclor for employment conslderalton.

b. In lhe evenl the conlractor has a valid bargaining
agreemenl providing for exclusive hiring hall referrals. the
conlractor is expecled lo observe the provisions of that
agreemenl lo the extent that the syslem meels the conlraclor's
compliance with EEQ contract provisions, Where
implementalion of suth an agreemenl has the effect of
disciiminaling against minorities or women, of obligales lhe
conlractor 1o do the same, such implemeniation violales
Federal nondiscriminalion provisions.

¢. The conlractor will encourage its present employees to
refer minorilies and women as applicanls for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

§. Personnel Actions. Wages, working condilions, and
employee benefils shali be established and administered, and
personnel aclions of every type, including hiring, upgrading,
promotion, lransfer, demction, layoff, and termination, shall be
taken without regard lo race, color, religlon, sex, national
origin. age or disability, The following proceduras shall be
fellowed:

a. The contractor will conduct pesiodic inspections of project
sites to insure that working conditions and employee facilities
do not indlcale discriminawory treaiment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid wilhin each classificaion to delernine any
avidence of discriminatory wage practices.

¢ The contractor will periodically review selected personnel
aclions in deplh lo determine whether Lhere is evidence of
discriminalion. Where evidence Is found, the contractor will
promplly take correclive action. If the ravlaw Indicates thal the
discrimination may extand bayond the actions reviewed, such
carrective aclion shall include all affected persons.

d. The conlraclor will promplly investigate all complaints of
alleged discrimination made to the contractor in connection
wilh ils obligatlons under this contract, will atlempt lo resolve
such complainis, and will lake appropriate comective action
wilhin a reasonable Ume. If the invesligation indicates that (he
discriminatlon may affecl persons other than lhe complainant,
such corrective action shall Include such other persens, Upon
completion of each invesligation, the contractor will inform
evary complainant of all of lheir avenues of appeal.

6. Tralning and Promotion:

8. The coniractor will assist in localing, qualifying, and
increasing lhe skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed st developing Rll journey ievel stalus
employees in the ype of trade or job classlification invalved.

b. Conslstent with the conlraclor's work force requirements
ang as permissible under Federal and State regulalions, the
contracior shall make Rl use of training programs, ie.,
apgrenticeship, and on-lhe-job lralning programs for Lhe
geographical area of conlract peiformance. In Lhe event a
special provision for fraining is provided under this conlract,
lhis subparagraph will be superseded as Indicaled In the
special provisien, The conlracting agency may reserve
Iralning posillons for persons who receive welfare assislance
In accordance with 23 U,5.C. 140(a).

c. The contraclor will advise employaes and applicants for
employmenl of available lraining programs and enlrance
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requiremenls for each.

d. The coniraclor will periodically review the lraining and
premollon potential of employees who are minofiies and
women and will encourage eligible employees to apply for
such Iraining and promolion.

7. Unions: If the contractor relies in whole or in part upon
unfons as a source of employees, lhe contractor will use good
failh efforls to obtain the cooperation of such unions to
increase opportunities for minorilies and women. Aclions by
the conlraclor, either direclly or lhrough a contractor's
associallon acling as agent, will Include the procedures set
forth below:

8. The contractor will use good lailth efforls to develop, in
cooperation wilh the unions, joint training programs almed
loward qualifying mere minorities and women for membership
in the unlons and increasing the skills of minorilies and women
so thal they may qualify for higher paying employment.

b. The contraclor wilt use gond faith efforts to incorporate an
EEQ clause Inlo each union agreement to the end (hal such
union will be contractually bound to reler applicants without
regard to thelr race, color, religion, sex, natlonal origin, age or
disabifity.

¢. The confracter is to obtain Information as 1o the referral
praclices and policies of the labor unicn excepl that to the
extent such information is wilhin the exclusive possession of
lhe jabor unicn and sugh fabor union refuses Lo fumnish such
information to the conlracter, the conlraclor shall $o cerlify to
lhe coniracling agency and shall set forth what eflorls have
been made lo obtain such information.

d. In the evenl the union is unable o provide the contractor
wilh a reasonable flow of referrals within lhe time limit sel forth
in \he colleclive bargaining sgreement, Lhe contragtor will,
through independent recruitment efforts, fill the employment
vacancies wilhout regard 1o race, color, religion, sex, naticnal
origin, age or disability: making full efforts to obtain qualified
and/lor qualifiable minorities and women. The failure of a unlon
to provide sufficient referrals {even though it Is obligaled to
provide exclusive referrals under the lerms of a colleclive
bargaining agreement} does not relleva the conlractor from the
requiremenis of this paragraph, In the event lhe union refesral
pracilca prevents the conlractor from meaeling (he obiigations
pursuant to Executive Order 11246, as amended, and lhese
special provisions, such contractor shall immediately notify the
conlracling agency

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The conlractor must be familiar
with he requirements for and comply with the Americans wilth
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodalion in
all employment activilies unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contraclor shall nol
discriminate on the grounds of race, color, rellglon, sex,
national erigin, age or disability In (he selecllon and retention
of subconlraclors, including procurement of materals and
leases of equipment, The conlracior shall lake all necessary
and reasonable steps to ensure nondiseriminalion in the
admindstration of Lhis contracl.

a. The contractor shall notify all potenlial subconlractors and
suppliers and lessors of their EEQ obligalions under this
conlract,

b. The contractor will use good failh eforls lo ensure
subeonlractor compllance with Lhair EEQ obligations.
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10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the Stale DOT's
U.S. DOT-approved DBE program are incorporaled by
referenca.

b. The contraclor or subcontracier shall not discriminate on
the basis of race, color, nallonal origin, or sex in lhe
performance of lhis contract. The contractor shall camy out
applicable requiremenls of 49 CFR Par 26 In lhe award ang
administration of DOT-assisted contracls. Fallure by the
conbractor to carry oul these requirements is a material breach
aof this centract, which may resull in the temmination of this
conlract or such olher remedy as the coniracting agency
deems appropriale.

11. Records and Reporis: The contractor shall keep such
records as necessary to documenl compliance with the EEO
requirements. Such records shall be relained for a period of
lhree years folowing the date of the fnal payment to the
contractor for all contract work and shall be available al
reasonable Gimes and placas for inspection by authorized
represenlalives of the contracting agency and (he FHWA,

a. The recards kepl by the conlraclor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unlons, when applicable, lo Increase employment
opporlunities for minorities and women; and

(3) The progress and efforts being made In jocaling, hiring,
training, qualifying, and upgrading minorilles and women;

b. The contractors and subcontractors will submil an annual
report to the contracting agency each July for the duration of
the projecl, indicaling the number of minorily, women, and
non-minority group employees cumenlly engaged in each work
classification required by the contract work. This information Is
lo be reported on Form FHWA-1391. The staffing dala should
represent the project work force on board in all or any parl of
the last payroll period preceding lhe end of July. If on-the-job
lrzining is being required by speclal provision, the conlraclor
will be required to collect and repenl Lraining dala. The
employment dala should reflect the wark force on board during
all or any parl of the last payrolt period preceding the end of
July. )

. NONSEGREGATED FACILITIES

This provision Is applicable to alt Federal-ald construction
conlracts and lo ail related conslrucllon subconiracts of
§10,000 or more.

The conlractor musl ensure thal faclliies provided for
employees are provided in such a manner Lhal segregalion on
the basis of race, color, raligion, sex, or naticnal origin cannot
rasull. The contractor may neither require such segregaled
use by written or oral pollcies nor tolerale such use by
amployee custom. The contractor's obligalion extends further
{o ensure thal ils employees are nol assigned to perform thelr
services al any location, under the conlraclor's contral, where
the facilities are segregated, The term “facllilles” Includes
wailing rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreallon or enlertainment areas, transportation, and housing
provided for employees. The conlractor shall provide seperate
of single-user restrooms and necassary drassing or sleeping
areas lo assure privacy between sexes.
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This seclion is applicable lo all Federal-aid construclion
projecls exceeding 52,000 and lo all related subcontracts and
lower-lier subcontracts (regardless of subconlracl size). The
requirements apply to all projects localed within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracling agencies may elect lo apply (hese requiremaents lo
olher projecls.

The following provisions are from the U.S. Departiment of
Labor regulalions in 29 CFR 5.5 “"Confract provisions and
related matlers” wilh minor revisions lo conform lo the FHWA-
1273 lormat and FHWA, program requirements,

1. Minimum wages

a. All laborers and mechanics employed or working upon the
sile of the work, will be paid unconditionatly and not fess often
lhan once a week, and without subsequenl deduction or rebate
on any account {excep! such payroll deductions as are
permitted by regulations issued by the Secrelary of Labor
under the Copeland Act {28 CFR parl 3}), \he full amount of
wages and bona fide fringe benefits {or cash equivalents
thereof) due at lime of payment compuled at rates nok less
than those contained in the wage detenmination of the
Sacratary of Labor which is attached herelp and made a part
hereol, regardiess of any contractual refationship which may
be alleged (o exist between Lhe conlractor and such laborers
and mechanics.

Contributions made or cosls reasonably anticipaled for bona
fide fringe benefils under seclion 1(b}(2) of the Davis-Bacon
Acl on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this seclion; alsp, regular contributions
made or costs incurred for mare than a weekly period (but not
less often than quarlerdy) under plans, funds, or programs
which cover the particular weekly period, are deemed {0 be
conslruclively made or incurred during such weekly period.
Such laborers and mechanlcs shall be pald lhe appropriate
wage rate and fringe benefits on the wage deteminatian for
the classificalion of werk aclually performed. without regard (o
skill, except as provided in 29 CFR 5.5(a}4). Laborers or
mechanics performing work in more than one classification
may be compensated al lhe rate specified f(or each
classification for the time aclualty worked therein: Provided,
That the employer's payroll recards accurately set forth Lhe
lime spent in each classHicalion In which work is performed.
The wage determination {including any addional ¢classification
and wage rates conformed under paragraph 1.b. of this
section) and lhe Davis-Bacan poster (WH-1321) shall be
posted at alf times by the contractor and its subcontractors al
the sile of Lhe work in a prominent and accessible place where
it can be easily seen by lhe workers.

b. (1)} The conlracling officer shall require that any class of
faborers or mechanics, including helpers, which Is not listed In
the wage determination and which Is to be employed under the
contract shall be classified in conformance with the wage
delermination. The conlracling officer shall approve an
addilional classificallon and wage rate and fringe benefils
therefore only when tha following crilefa have been mel;

(i) The work to be performaed by the classificalion
raquested is not performed by a classification in the wage
delermination; and

(i} The classificalion is utlized in the area by the
construclion industry; and

(iii) The proposed wage rate, including any bona fide
frings bansafils, bears a reasonable relallonshlp to the wage
rales contained in the wage delerminalion.
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{2) If the contraclor and the laborers and mechanics lo be
employed in the classification (if known), or their
representatives, and the coniracting officer agree on the
classification and wage rate {including the amount designated
for fringe benefits where appropriate). a report of the aclion
taken shall be senl by the contracting officer lo 1he
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washington, DC 20210, The Administrator, or an aulhorized
representative, will approve, modify, or disapprove every
addilional classification aclion within 30 days of receipt and so
advise lhe conlracling officer or will nolify the contracling
officer within lhe 30-day period lhal additional lime is
necessary.

{3} In the event lhe conlractor, lhe laborers or mechanics
to be employed in the classificalion or lhelr representatives,
and lhe conlracting officer do not agree on the proposed
classification and wage rate (including the amount designaled
for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including Lhe views of all interested
parties and lhe recommendalion of the canlracting officer, 1o
the Wage and Hour Administrator for determination, The Wage
and Hour Adminlstrater, or an authorized represenialive, will
Issue a determination within 30 days of receipl and so advise
lhe contracting officer or will notify the contracling officer within
lha 30-day period thal additional time is necessary.

{4) The wage rale (including fringe benefits where
appropriate) determined pursuant lo paragraphs 1b.2} or
1.b.(3) of this secllon, shall be paid o all workers performing
work [n the classlfication under Lhis contract from tha frst day
on which work is performed in {he classification,

c. Whenever the minimum wage rate prescrbed in the
contract for a dass of laborers or mechanics includes a fringe
benefil which Is nol expressed as an hourdy rate, the contraclor
shall either pay the benefit as stated in the wage delemination
or shall pay anolher bona fide fringe benefit or an hourly cash
equivalent thereol.

d. If the contractor does nol make payments lo a truslee or
other lhird person, the conlracior may consider as pard of the
wages of any laborer or mecharic the amount of any cosls
reasonably anlicipated in providing bona fide fringe beneliis
under a plan or program, Provided, Thal lhe Secretary of
Labor has found, upon the writien request of the conlractor,
thal lhe applicable standards of lhe Davis-Bacon Acl hava
baen mel. The Secrelary of Labor may require the coniractor
to sel aside in a separate accounl assels for the mesling of
obligations under lhe plan or program.

2. Withholding

The contracing agency shall upon its own action or upon
written requesl of an authorized represenlative of the
Department of Labor, withhold or cause to be wilhheld from
the condractor under Ihis contract, or any other Federal
conliract with the samae prime contractor, or any other federally-
assisted conlract subject to Davis-Bacon prevalling wage
requiremants, which is held by lhe same prime contraclor, so
much of the sccrued payments or advances as may be
consldered necessary to pay laborers and mechanics,
Including apprentices, lrainges, and helpers, empioyed by the
confractor or any subcontractor the full amount of wages
required by the contract. in the evert of fallure to pay any
laborer or mechanic, ncluding any apprentice. trainee, or
helper, employed or working on Lhe site of Lhe work, ali or part
of the wages required by the contracl, the coniracting agency
may, afler writlen nolice lo the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds unlil such violaiions
have ceased.
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3. Payrolis and basic records

a Payrolls and basic records relaling therelo shall be
maintained by the contracier during (he course of the work and
preserved for a period of ihree years thereafter for all laborers
and mechanlcs working at Lhe site of the work. Such records
shall contaln the name, address, and social securily number of
each such worker, his or her commect classification, lourly rales
of wages pald (inciuding rales of conlribulions or cosls
anticipated for bona fide fringe benefils or cash equivalents
thereof of lhe types described in seclion 1(b)(2)(B) of lhe
Davis-Bacon Act), daily and weekly number of hours worked,
deduclions made and aciual wages paid. Whenever the
Secrelary of Labor has found under 20 CFR 5.5(a){1){iv} thal
the wages of any laborer or machanic include the amounl of
any costs reasonably anticipaled in providing benefils under a
plan or pragram described in section 1{b¥?)(B) of the Davis-
Bacon Act. the contractor shall maintain records which show
lhal the commitment lo provide such benefils [s enforceatle,
thal the plan or program is financially responsible, and that lhe
plan or program has been communicated in wiiting [o the
laborers or mechanics affecled, and records which show the
costs anticipaled or the actual cosl ingurred in providing such
benefits. Contractors employing apprenlices or lralnees under
approved pregrams shall maintaln wrillen evidence of the
registration of apprenliceship programs and cerlification of
rainee programs, the registration of lhe apprentices and
lrainees, and lhe ratios and wage rales prescribad in the
applicablé programs.

b. {1) The tontractor shall submit weekly for each week In
which any coatract work is performed a copy of all payrolls (o
{he contracling agency. The payroils submiied shall set out
accurately and complelely ali of tha information required to be
malnlained under 29 CFR 5.5(a)(3){i), excepl thal full soclal
security numbers and home addresses shall nol be Included
on weekly transmittals, [nslead lhe payrolls shall only need lo
include an individually idenlifying number for each employee (
e.g . the last four digils of lhe employee's social securily
number}. The required weekly payroll information may be
submited in any form desired. Oplional Form WH-347 is
available for lhis purpose from the Wage and Hour Division
Web site al htlp:./’www.dcl.goviesaiwhdiforms/wh347insir.htm
or its successor sife. The prime conlraclor is responsible for
the submisslon of coples of payrolls by all subconlractors.
Contraciors and subcontraclors shall maintain the full social
securily number and current address of sach covered worker,
and shall provide them upon request to the conlracting agency
for transmission to lha State DOT, the FHWA or the Wage and
Hour Division of the Departmanl of Labor for purposes of an
invesligalion or audit of compliance wilh prevailing wage
requiremenls. it is not a violation of this sectlon for a prime
conlraclor to require a subcontracior io provide addresses and
soclal security numbers fto the prime contraclor for ils own
records, without weekly submission 1o the conlracling agency.

(2} Each payroll submitied shall be accompanled by a
‘Slatement of Compliance,” signed by the coniracior or
subconlracior or his or her agent who pays or supervises the
payment of the persons employed under the coniracl and shall
certify the following:

(i) Thal the payroll for the payroll period conlains the
information required lo be provided under §5.5 {a}3)ii) of
Regulalions, 28 CFR part 5, (he appropriate information is
belng maintained under §5.5 (a)(3){i} of Regulalions, 28 CFR
part 5, and (hal such infermation is correct and complate;

(i) Thal each laborer or mechanic (including each
helper, apprenlice, and lrainee) employed on the contract
during the payroll period has been paid the full weekly wages
eamed, withoul rebate, eilher direcify or indirectly, and that no
deduclions have been made either direclly or indirectly from
the full wages earned, olher than permissible deduclions as
set forth in Regulations, 29 CFR pail 3;

{i#f) That each laborer or mechanic has been paid nol
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less than Lhe applicable wage rates and fringe benefils or cash
equivalenls for the classificalion of work performed, as
spacified in the applicable wage delerminalion incomporated
into lhe conlracl

(3} The weekly submission of a properly execuled
cerlificalion set forih on the reverse side of QOptional Form
WH-347 shall satisfy the requirement for submission of the
"Slalement of Compliance™ required by paragraph 3.b.(2) of
this seclion,

{4) The falsificalion of any of the above cerlificalions may
subject the conlractor or subconlractor to civil or criminal
prosecution under section 1001 of title 18 and seclion 231 of
title 31 of the United Slates Code.

¢, The conlraclor ar subconiraclor shall make the records
required under paragraph 3.a. of this sectlon available lor
Inspection, copying. or transcription by  authorized
rapresentalives of the conlraciing agency, the State DOT, the
FHWA.  or Ihe Depardment of Labor, and shall permit such
represenlalives to inlerview employees during working howrs
on he job. If the conlractor or subcontractor falfs to submit the
required recards or to make them available, the FHWA may.
after written nolice to the contractor, the contracting agency or
the State DOT, lake such action as may be necessaty lo
cause lhe suspension of any further payment, advance, or
guarantee of funds. Fuithermeore, failure io submil the required
records upon request or to make such records avallable may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentiices and trainees
a. Apprenlices (programs of the USDOL),

Apprentices will be pemmitled lo work al less than the
predetermined rate for the wark they performed when they are
emplayed pursuant Lo and individually regislered In a bona fide
apprenticeship program registesed with the U.S, Department of
Labor. Employmenl and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a Slale Apprenticaship Agency recognized by the Office, orifa
person Is employed in his or her first 90 days of probalignary
employment as an apprenlice in such an apprenticeship
program, who is not individually registered in the program, but
wha has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a Slate
Apprenliceship Agency (where appropriale) o be eligible for
probalionary employment as an apprentice.

The allowable ralic of apprentices fo journeymen on tha job
slte in any cralt classification shall not be greater than the ratio
permitied to the contratior as to the entire work force under
ihe regislered program, Any worker lisled on a payroli al an
apprantice wage rale, who Is not reglstered or otherwise
employed as staled above, shall be pald not less than ihe
applicable wage rale on the wage dslermination for the
clagsification of work aclually performed. In addition, any
apprantice performing work on the Job site In excess of the
ratio permitted under the registered program shall be paid not
less lhan the applicable wage rale on the wage determinalion
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which ils program is registered, the ratios and wage
rales (expressed in parcentages of the journeyman's hourly
rate) specified In the coniraclor's or subcontractor's reglstered
pragram shall be observed.

Every apprenlice mus! be paid al not less than the rale
specified in the reglslered program lor the apprentice's leve) of
pragress, expressed as a percenlage of the journeymen houdy
rate specified in the applicable wage determination.
Apprentices shall be pald fringe benefils in accordance with
the provisions of lhe apprenticeship program. If the
apprenticeship program does not specify fringe beanefis,
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apprentices musl be pzid the full amount of fringe benalits
listed on lhe wage delerminalion for the applicable
classification. If the Administrator determines Lhat a different
practice prevails for lhe applicable apprenlice classification.
fringes shall be paid in accordance with thal determination.

In the event the Office of Apprenliceship Training, Employer
and Labor Services, or a Stale Apprenticeship Agency
recognized by lhe Office, wilhdraws approval of an
apprenliceship program, the conlraclor will no longer be
permilted lo ulilize apprenlices at less than the applicable
predelermined rala for the work perfarmed unlil an acceptable
program is approved.

b. Trainees (pregrams of the USDOL).

Excepl as provided in 26 CFR 5.16, lrainees will nol be
permilted to work al less Lhan the predelermined rate for the
work performed uniess they are employed pursuanl to and
individually registered in @ program which has recelved prior
approval. evidenced by formal cerlification by the U.S.
Cepartmenl  of Labor, Employment and Tralning
Administration.

The ralic of tralnees to journeymen on the job site shall not be
greater than permitted under the plan appraved by lhe
Employment and Training Administration.

Every {ralnee must be pald al not less than the rate specified
in he approved program for the trainee's level of progress,
expressed as & percentage of he journeyman hourly rate
specified in Lhe applicable wage delermination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
lrainee program. If the trainee program does nol menton
friinge benefits, trainees shall be paid the full amounl of fringe
benefils lisied on the wage delerminalion unless the
Administralor of the Wage and Hour Division determines Lhal
there is an appranticeship program associaled wilh the
comesponding journeyman wage rale on the wage
determmination which provides for less than full fringe benefits
for apprenlices. Any employee lisled on the payroll at 2 lrainee
rale who Is not regislered and participating in a tralning plan
approved by Lhe Employment and Tralning Administration shall
be paid not less (han the applicable wage rate on the wage
determinallon for the classificallon of wortk aclually performed.
In addition, any lrainee performing work on lhe job site in
axcess of the ralio permited under the regislered program
shall be paid nol less than the applicable wage rale on the
wage determinalion for the work aclually performed.

In the evenl the Employment and Training Administralion
wilhdraws approval of a training program, the contractor will no
longer be permitted to ulilize trainees at less Ihan the
applicable predetermined rate for the work performed unti! an
acceptable program Is appraved.

c. Equal employment opportunity. The ufilization of
apprentices, lrainees and journeymen under this part shall be
in conformity with lhe equal employment opporunily
requirements of Execytive Order 11246, as amendad. and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).
Apprenlices and lralnees working under apprenliceshlp and
skill training programs which have been certified by the
Secretary of Transportalion as promoling EEO in connection
wilh Federal-aid highway conslruclion programs are noet
subject to the requirements of paragraph 4 of this Secllon V.
The siraight time hourly wage rates for apprentices and
lrainees under such programs will be eslablished by the
particutar programs. The rallo of apprentlces and (rainges to
jeurneyman shali nol be grealer than parmitted by the tarms of
the particutar program.

5, Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR pant
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3, which are Incorporated by reference in this contract,

6. Subcontracts.  The contraclor or subconiractor shall
insert Form FHWA-1273 in any subcontracts and also require
the subcontracters 1o include Form FHWA-1273 In any lower
tier subcontracts, The prime contraclor shall be responsible for
the compliance by any subcontraclor or lower lier
subcontraclor wilh all Lhe contract clauses in 28 CFR 5.5.

7. Contract termination: debarment. A breach of lha
conlract clauses in 29 CFR 5.5 may be grounds for lermination
of lhe conlracl, and for debament as a contractor and a
subcontraclor as provided in 20 CFR 5.12.

8. Compliance with Davis-Bacon and Ralated Act
requirements. Al rulings and inlerpretations of the Davis-
Bacon and Related Acls contained in 29 CFR paris 1,3, and 5
are hereln incorporated by reference In Lhis contract,

9. Disputes concerning labor standards. Disputes arising
out of the labor slandards provisions of Lhis contract shall not
be subject te the general disputes clause of this contract. Such
dispules shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR paris 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subconlractors) and the
contracting agency, the U.S. Deparimenl of Labor, or the
employees or thelr representatives,

19, Certification of elfgibillty.

a. By entering inlo this conlract, the contracior cerlifies that
nellther il {nor he or she) nor any person or firm who has an
Interest in the contraclor's fim is a person or firm Ineligible to
be awarded Governmenl conlracts by virtue of seclion 3(a) of
lhe Davis-Bacon Act or 29 CFR 5.12(a){1).

b. No pat of lhis contract shall be subconlracted o any
person or firm ineligible for award of a Government conlract by
virlug of section 3(a) of lhe Davis-Bacon Acl or 29 CFR
5.12(a)(1).

¢. The penalty for making false slatements is preserdbed in
the U.S. CAminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

The following clauses apply to any Federal-ald construction
conlract in an amouwnt in excess of $100,600 and subjact lo the
overtime provisions of the Centract Work Hours and Safaty
Standards Act. These clauses shall be insered in addition to
he clauses required by 28 CFR 5.5(a) or 28 CFR 4.6, As
used In this paragraph, the fenms laborers and mechanics
include walchmen and guards.

1. Overtime requirements, No conlractor or subconlraclor
conlracting for any part of the contracl work which may require
or Involve the employment of laborers of mechanics shalf
require of permil any such laborer or mechanic in any
workweek in which he or she s employed on such work lo
work In excess of lorly hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-haif times the basic raie of pay for all hours
worked in excess of forty hours in such workweek.

2, Violation; Hability for unpaid wages; liquidated
damages. In the evenl of any viclalion of the clause set forlh
in paragraph (1.) of Wis seclion, the contraclor and any
subcontractor responsible therefore shall be liable for Lhe
unpaid wages. n addlllon, such coniractor and subcontractor
shall be llzble lo the Unlled Slales (In the case of work done
under ¢contracl for the Districl of Columbia or a terrilory, to such
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District or lo such lerrilory), for liquidated damages. Such
liquidated damages shall be compuled with respect to each
individual laborer or mechanie, inctuding watchmen and
guards, employed in violation of the clause set forih in
paragraph (1.) of this seclion, in the sum of $10 for each
talendar day on which such individual was required or
permitted to work in excess of the slandard workweek of lorty
hours withoul payment of the overiime wages required by the
clause set forlh in paragraph {1.) of his section.

3. Withholding for wunpald wapges and liquidated
damages. The FHWA or the contacling agency shall upon Ils
own action or upon written request of an authorized
representative of the Departmenl of Labor wilhhold or cause to
be withheld, from any moneys payable on accounl of work
performed by lhe conlractor or subconlractor under any such
condract or any other Federal contract wilh the same prme
coniractor, or any other federally-assisted contracl subject to
lhe Coniract Work Hours and Salely Standards Act, which is
held by lhe same prime contracior, such sums as may be
delermined to be necessary to salisfy any liabilities of such
coniractor or subconlractor for unpald wages and liquidaled
damages s pravided in the clause sel [orih in paragraph {2 )
of this section.

4. Suvhcontracts. The contractor or subconlractor shall
insert in any subconlracts the clauses se| forth in paragraph
{1.) through {4.) of this seclion and also a clause requiring Lhe
subcontractors lo include these clauses in any lower lier
subcontracts. The prime contraclor shall be responsible lor
compliance by any subconiraclor or lower lier subconlractor
wilh the dauses sel forth in paragraphs {1.) through (4.) of this
section.

Vl. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable lo all Federal-aid construclion
conlracts on the National Highway System.

1. The conlraclor shall perforn with iis own organizalion
conlract work amounling to not fess than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the lotal original contract price, excluding any specially ilems
designated by lhe contracling agency. Spacialty ilems may be
pedformed by subconlract and the amount of any such
speclally ltems performed may be deducted from Lhe tolaf
original contracl price hefore computing the amount of work
required lo be performed by Lhe conlraclor's own arganization
(23 CFR 635.118).

a. The term “parform work with its own organization™ refers lo
workers employed or leased by lhe prime conlraclor, and
equipmenl owned or rented by the pime conlraclor, with ar
wilhout operators. Such term does nol include emplayees or
aquipmenl of a subcontractor or lower lier subcontraclor,
agents of lhe prime canlraclor, or any olher assignees. The
lem may include payments for the cosls of hiring leased
employees from an employee leasing firn meeling al’ relevanl
Federal and Slale regulalory requirements. Leased
employees may only be inciuded in lhis term if the prime
contractor meets all of Lhe following condilions:

(1} the prime conlraclor maintains conlrol over the
supervision of the day-to-day acliviles of the Ieased
employees.

(2) the prime conlractor remains responsible for the quality
of the work of the leased employees;

{3} the prime conlractor retains all power to accepl or
exclude individual employees from work on the project; and

{4} the prime contractor remains ulllmately responsible for
the payment of predetermined minimum wages, Lhe
submission of payrolls, slatemenls of compliance and all olher
Federal regutatory requiremaents.
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b. "Spediaily llems” shall be conslrued o be limlted lo work
thal requires highly specialized knowledge, abililles, or
equipment nol ordinarily avallable in the type of contracting
organizalions qualified and expected to bid or propose on lhe
contracl as a whole and in general are (o be limiled {0 minar
componenis of the overall contract.

2. The contract amount upon which the requiremenis set lorh
in paragraph (1) of Section VI is compuled includes the cosl of
malerial and manulactured products which are 0 be
purchased or produced by the contractor under the contract
provisions.

3. The conlractor shall fumish ({a) a compslent
superintendenl or supervisor who is employed by the firm, has
full authorily Lo direcl performance of Lhe work In accordanca
with ihe conlracl requirements, and is in charge of all
construclion operalions (regardless of who performs the work)
and (b) such other of its own organizational resources
(supervision, management, and engineering services} as the
contracling officer determines is necessary to assure the
perlermance of (he coniract.

4. No portion of the coniract shall be sublet, assigned or
otherwise disposed of excepl wilth the writlen consent of Lhe
contracting officer, or authorized representalive, and such
consent when given shall not be construed lo relieve Lhe
contractor of any responsibilily for the Rlflimenl of the
contract.  Written consent will be given only afler lhe
conlracting agency has assured that each subconlract is
evidenced In writing and that it contains alf pertinent provislons
and requirements of the prime conlract,

5. The 30% sell-pesformance requiremenl of paragraph {1} Is
not applicable [o design-build contracls; however, contraciing
agencies may establish heir own self-performance
requirements.

¥il, SAFETY: ACCIDENT PREVENTION

This provision is applicable to aFf Federal-aid construction
coniracts and to alf related subcontracts.

1. In the performance of thls contract the conlracler shall
comply with all applicable Federal, State, and local laws
govering safety, health, and sanilation {23 CFR 635). The
confractor shall provide all safeguards, salely devices and
protectlve equipment and take any olher needed aclions as it
determines, ot as the contracting officer may delerming, to be
reasonably necessary to prolect the lfe and heallh of
employees on the job and ihe safely of the public and to
protect property in connecllon with the performance of the
work covered by the contract.

2, I is a condition of this contracl, and shall ba made a
condition of each subcontract, which the contractor enters Inlo
pursuanl to this conlract, Lhal the contragtor amd any
subconlraclor shall not permit any employes, in performance
of tlhe contract, o work in sumrcundings or under condilions
which are unsanitary. hazardous or dangerous to histher
health or safety, as determined under construction safely and
health standards (28 CFR 1926) promulgated by the Secrelary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.5.C. 3704),

A, Pursuant to 29 CFR 1926.3, it is a conditlon of Lhis contract
hat the Secrelary of Labor or aulhofized representalive
lhereof, shall have nAght of entry lo any site of contract
performance to inspect or investigate the mater of compliance
with the construction safety and health slandards and to cany
out lhe duties of lhe Secretary under Seclion 107 of the
Contract Work Hours snd Salety Standards Act {40
U.8.C.3704).
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Yiii. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is app}icab!é lo alt Federal-aid construction
contraets and (o all refated subcontrac!s,

In order o assure high quallty and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on stalemenls and represenlzlions made
by engineers, conlractoss, suppliers, and workers on Federsl-
aid highway projects, il is essential that all persons cancerned
with the project perform Lhelr functions as carefully, tharoughly,
and honestly as possible, Willful falsification, distorlion, or
misrepresentalion wilh respect lo any facis relaled to the
projecl is a violalion of Federal law. To prevent any
misunderstanding regarding the serousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 835) in one or more
places where it i3 readily available to all persons concerned
with the projectk:

18 U.8.C. 1020 reads as foliows:

"Whoever, being an officer, agent, or employee of the Uniled
States, or of any Stale or Temitory, or whoever, whether a
person, assoectalion, firm, or corporation, knowingly makes any
false stalement, false representation, or false renort as to the
character, qualily, quantity, or cost of the material used or lo
be used, or lhe quanlity or quality of the work performed or to
be performed, or the cost thereof in conneclion with the
submission of plans, maps, speciflcalions, contracts, or cosls
of construction on any highway or related project submitled for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, False
representation, false reporl or false daim with respect to the
charactar, quality, quantity, or cost of any work pardormed or to
be performed, or matedals fumiched of o be furnished, in
conneclon with the construclion of any highway or related
project approved by the Secselary of Transporation; or

Whoever knowingly makes any false statement or false
representation as lo material fact in any slalemenl, cerificate,
or reporl submitled pursuant to provisions of the Federal-aig
Roads Act approved July 1, 1918, (29 Slat. 355}, as amended
and supplemented;

Shall be fined under lhis lile or Imprisoned not more than 5
years or both,”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACY

This provision is applicable o all Federal-ald construction
conlracls and to all related subcontracts.

By submission of Ihls bid/propoesal or the execution of lhls
conlraci, or subconiraci, as appropriale, the bidder, proposer,
Federal-aid conslruction conlractor, or subconfraclor, as
appropriate, will be deemed {0 have stipulated as follows:

1. That any person who Is or will be ullized in the
performance of this conlract Is not prohibited from recelving an
award due to a violallon of Seclion 508 of lhe Clean Water Act
or Sectlon 306 of Lhe Clean Alr Act,

2, That (he conlractor agrees to include or cause o be
included the requirements of paragraph {1} of lhis Section X in
every subcantract, and further agrees to lake such acllon as
lhe contracting agancy may direct as a means of enforcing
such requiraments.
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X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construclion
contracts, design-build contracis, subcontracls, lower-lier
subcontracts, purchase orders, lease agreemenls, consullanl
contracts or any olher covered transaction requiring FHWA
approval or thal Is estimated lo cost $25,000 or more ~ as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification - First Tier Parilcipants:

a. By signing and submitling this proposal, the prospective
firsi tier parlicipanl is providing the certification set out balow.

b. The inability of a person lo provide Lhe cerlification set oul
below will not necessarily resylf in denial of participalion in this
covered transaclion. The prospective first ler participant shall
submil an explanation of why il cannot provide lhe cenlificalion
set out below. The certificalon or explanatlon will be
censidered in conneclion with the department or agency's
determination whelher to enter Into this lransaction. However,
failure of the prospeciiva Arst tier participant le furnish a
certificallon or an explanatien shall disqualify such a person
from participalion In this lransaclion.

¢. The certification in (his clause is a malerial representation
of fact upon which rellance was placed when the contracting
agency determined to enier into this lransaction. ¥f it is later
delermined that the prospeciive participant knowingly rendered
an erroneous cerlification, in addition to olher remediss
available to the Federal Govammenl. lhe contracting agency
may terminate this lransaction for cause of defauit.

d. The prospeclive first lier parlicipant shall provide
immeadiate written notlce to (he conlracling agency lo whom
this proposal is submilted if any lime (he prospective first tler
parlicipani leams thal ils certification was emoneous when
submilled or has become erroneous by reason of changed
cirgurnstances.

e. The lerms "covered lransaction,” "debasred,” "suspended,”
“ineligible,” "parlicipani,” “person,” "priacipal,” and "voluniarily
excluded,” as used in this clause, are defined in 2 CFR Parts
180 and 1200, “First Tier Covered Transaclions” refers to any
covared transaction between a grantee or subgraniee of
Federal funds and a participant {such as the prime or general
contract). “Lower Tier Covered Transaclions” refers lo any
covered transaclion under a First Tier Covered Transaction
(such as subconlracls). “Firsi Tier Parlicipant” refers to the
participant who has entered Into a covered ransaclion with a
granlee of subgraniee of Federat funds (such as the prime or
general contraclor). “Lower Tier Participan” refers any
participan! who has entered inlo a covered {ransaclion with 2
First Tier Particlpant or other Lower Tier Parlicipants {such as
subcontractors and suppliers),

f. The prospective firsl tier participant agrees by submitiing
lhis proposal that, shoufd the proposed covered transaclion be
entered Into, it shall rot knowingly enler lnlo any lower Uer
covered transaction with a person who Is debarred,
suspended, declared iaetigible, or voluntarly excluded kom
participation in this covered lransaction, unfess authorized by
lhe depariment or agency entering Inlo this transaclion.

g. The prospeclive firsl Uer paricipanl further agrees by
submitting thls proposal thal it will include the clause tilled
"Certification Regarding Debamneni, Suspansion, Inefigibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by (he depariment or contracling agency, entering
Inlo Whis covered tramsaclion, withoul modification, in alf lower
lier covered transaclions and In all solicitations for lower tier
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covered Iransaclions exceeding lhe $25,000 threshold.

h. A participant in a covered transaclion may rely upen a
certification of a prospactive participant in a lower tier covered
\ransaction that is no! debarred. suspended, ineligible, or
voluntarily excluded rom the covered lransaclion, unless it
knows that the certificalion is erroneous. A parlicipant is
sasponsible for ensuring Lhat ils principals are not suspended,
debarred, or olherwise Ineligible to participate in covered
transaclions. To verify lhe eligibilily of its pAncipals, as well as
the eligibility of any lower lier prospeclive paricipants, each
pariicipant may, bul is not required 1o, check the Excluded
Parlies List Syslem webslte (hlipsJ/iwww.epls govl), which is
compiled by the General Services Adminisizalion

i.  Nething contalned in the foregoing shall be conslrued Lo
require the establishment of a system of records in order Lo
render in good failh the certfficalion required by this clause.
The knowledge and Informalion of Lthe prospeclive participant
is nol reguired lo exceed thal which is normally possessed by
a prudent persen in the ordinary course of business dealings.

J. Except for transactions aulhorized under paragraph {f) of
these instruclions, if a participanl in & covered lransaclion
knowingly enters into a lower tier covered transaclion with a
person who is suspended, debamed, ireligible, or voluntarily
excluded from participation in this transaclion, in addition lo
other remedies available © lhe Federal Govemment, the
depariment or agency may lerminate lhis transaclion for causs
or defaull.

2, Certification Regarding Debanment, Suspension,
Ineligibility and Voluntary Exclusion — Firsi Tier
Participants:

a. The prospeclive first tier participanl cerlifies o the best of
its knowledge and belief, thal it and Its principals:

1) Are not presenlly debarred, suspended, proposed for
debarment. declared ineliglble, or voluntarily excluded from
parlicipaling in covered iransaclions by any Federal
department or agency:

(2} Have not within a three-year period preceding this
proposal been convicled of or had a civil judgment rendered
agains| them for commission of fraud or a criminal offense in
conneclion with oblalning, attempling o obtain, or performing
a public {Federal, Slate or local) transaction or coniracl under
a public transaction; violalion of Federal or State anlitrust
stalules or commission of embezzlement, thefl, forgery.
brivery, falsification or destruction of records, making false
slalemenls, or receiving stolen property:

(3) Are nol presently indicted for or olthenwise criminally or
civily charged by a govemmental enlily (Fedaral, State or
local) with commission of any of the offenses enumerated in
paragraph {a}{2) of this cerlification; and

(4) Have not within a lhree-year period preceding this
application/proposal had one or more public transaclions
{Federal. State or local) terminated for cause or default.

b. Where lhe prospeclive participant is unable {o certify to
any of the stalements in this certification. such prospeclive
participant shall attach an expianalion to this proposal,

2. Instructions for Cerlification - Lower Tler Participants:

{(Applicable to all subcontracts, purchase orders and olher
lower lier transactions requiring prior FHWA approval or
aslimated to cosl $25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submitling this proposal, the prospeciive
lower tier Is providing the cenlificalion sel oul balow.

b. The certificalion in Ihis clause is a malerial represeniation
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of fact upon which reliance was placed when this lransaction
was eniered inlo. Il it is laler determined thal the prospeclive
lower tler parlicipant knowingly rendered an emoneous
cedification, in addition to other remedies avallable o (he
Federal Government, Ine depariment, or agency wilh which
this transaction originaled may pursue available remedies,
including suspension and/ar debarment.

¢. The prospective lower tier parlicipant shall provige
immediate wrillen nolice lo the parsen to which this proposal is
submitted if at any time the prospective lower tier paniicipant
learns lhat ils certification was emoneous by reason of
changed circumsiances.

d. The lerms "covered transaclion,” "debarred,” "suspended.”
"ineligible,” "participant,” “person,” “principal.” and “veoluntarily
excluded,” as vsed in ihis clause, are defined in 2 CFR Parts
180 and 1200. You may coniact the person to which this
proposal is submitted for assistance in obtaining a copy of
those reguiations. "Firsl Tier Covered Transactions® rafers 1o
any covered lransaction batween a granlee or subgrantee of
Federal funds and a participant (such as the prime of general
contract), “Lower Tier Coverad Transaclions® refers to any
covered transaction under a First Tler Covered Transaclion
(such as subcontracis). “Firsl Tler Participanl” refers lo (he
participant who has entered Into a covered Iransaclon with a
granlee or subgrantee of Federal funds {such as the prime or
general conlraclor).  “Lower Tier Participant™ refers any
parlicipant who has entered into a covered Iransaction wilh 3
First Tier Parlicipant or other Lower Tier Paricipants (such as
subconlraclors and suppliers).

8. The prospeclive lower lier particlpant agrees by submitling
lhis proposal that, should the proposed covered transaclion ba
enlered into, il shall not knowingly enler into any lower tier
covered transaction wilh a person who is dabarmed,
suspended, declared ineigible. or voluntarlly excluded from
participation in (his covered (ransaction, unless authorized by
lhe department or agency wilh which this transaction
otiginated.

[ The prospeclive lower tier paricipant furlher agrees by
submitling this proposal Lhat it will include thls clause lilled
"Cerlification Regarding Debarmanl, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tler Covered Transaciion,”
wilthout modification. in all lower lier covered transactions and
in all soliehtations for lower lier covered lransactions exceeding
lhe $25.000 Ihreshokd.

9. A paricipanl in 3 covered transaction may rely upon a
certificalion of a prospeciive participant In a lower Uer coverad
\ransaction tha! is not debarred, suspended, Ineligible, or
velunlarily excluded from the covered Wransaclion, uniless il
knows thal the certification is eroneous. A partlcipanl is
responsible for ensuring Lhat its prncipals are nol suspended,
debarred, or olherwise ineligible to participale In covered
lransactions. To verify lhe eligibllity of its principals, as well as
the eligibllity of any lower tier prospeclive particlpants, sach
participant may, but Is not required to, check the Excluded
Parties List System website (hips:/fwww.epls.qov/). which is
compiled by the General Services Admistration.

h, Nothing contained In the foregoing shall be conslrued to
require establishment of 8 system of records in order to render
In good faith the certification required by this clause. The
knowledge and information of pariiclpant is nol required to
axceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

I.  Except for transaciions aulhorized under paragraph e of
these Instructions, if a participant in a covered transaction
knowingly enters inte a lower tier covered lransaciion with a
person who |s suspended, debarred, Ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available lo lhe Federal Government. lhe
depariment or agency with which Ihis (ransaclion ofiginaled
may pursue available remedies, including suspension and/or
debarmenlL.

Certificalion Regarding Debammeant, Suspansion,
Ineligibitity and Voluntary Exclusion«Lower Tler
Particlpanls:

1. The prospeclive iower tier particlpant cerifies, by
submission of lhis proposal, that neither It nor its principals is
presenlly debarred, suspended, proposed for debarmant,
declared Ineligible, or voluntarily excluded from participating in
covered transactions by any Federal departmenl of agancy.

2. Where the prospective lower tler participant is unable lo
cedify to any of lhe statemenis in this certificalion, such
prospective parlicipanl shall aktach an explanalion to this
proposal.

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

Thls provision is applicable to all Federal-ald construction
contracts and lo all related subcontracls which exceed
$100,000 (49 GFR 20).

1. The prospective paricipanl cerlifies, by signing and
submitting lhis bid or proposal, lo lhe best of his or her
knowledge and beliel, thal

a. No Fedaral appropriated funds have been paid or will be
pald, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, of an employee of a Member of
Congress in conneclion wilh the awarding of any Federal
contract, Llhe making of any Federal grant, the making of any
Fedesal loan, lhe enlering into of any cooperatlve agreement,
and the exlension, conlinualion, renewal, amendment, or
medification of any Federal conlract, grant, loan, or
cooperativa agreement.

b. if any funds olher than Federal approprialed funds have
been paid or will be paid lo any person fer influencing or
atlempting fo influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
conneclion with Ihis Federal contract, grant, loan, or
cooperalive agreement, Lhe undersigned shall compiele and
submit Standard Fomn-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its Instructions,

2 This cerlificalion is a material representalion of fact upon
which reliance was placed when this lransaction was made or
enfered into. Submisslon of this cerlification is a prerequisile
for making or entering inlo this lransaction imposed by 31
U.8.C. 1352. Ary person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not mora than $100,000 for each such failure.

3. The prospective participanl also agrees by submitling ils
bid or proposal (hat the participant shall require Lhat Lhe
fanguage of this certification be Included in all tower tler
subcontracts, which exceed $100,000 and that all such
reciplents shall certily and disclose accordingly.

Agreement No. 14-244

EXHIBIT E

ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provislen is applicable lo all Federal-aid projects funded
under Lhe Appalachian Regional Development Act of 1965,

1. During lhe performance of Lhis contracl, the contraclor
underlaking fo do work which s, or reasonably may be, done
as on-site work, shall give preferenca lo qualified persons who
regularly reside in the labor area as deslgnated by the DOL
wherein the contract work is siluated, or the subregion, or the
Appalachian counlies of the State wherein the contract work is
siluated. excepl:

a. To the exlent thal qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of lhe contracior to employ
supervisory or specially experienced personnet necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the coplraclor to offer employment to
present or former amployees as lhe resull of a lawful collective
bargaining conlract, provided that lhe number of nonresident
persons employed under this subperagraph (ic) shall not
exceed 20 percent of the lotal number of employees employed
by the conlractor on the contracl work, except as provided in
subparagraph (4) below.

2. The conlractor shall place a job order with the Stale
Employmanl Service indicaling (a) (he classifications of the
laborers, mechanics and other employees required to perform
he conlract work, (b} lhe number of employees required in
each classification, (c) the dale on which the participanl
estimales such employees will be required, and (d) any other
pertinenl information required by the State Employment
Service to complete the job order form. The Job order may be
placed with the Slate Employment Service in writing or by
telephone,  |f during the course of the conlract work, the
infermation submitted by the contraclor in the orginal job order
is substantially modified, the parlicipant shall promptly nolity
ke State Employment Service.

3. The contraclor shali give full consideration te all qualified
job applicants referred lo him by the Siate Employment
Service. The conlractor is nol required to grant employmenl o
any job applicants who, in his opinion, are nol qualified to
perfarm lhe classificallon of work required.

4 i, wilhin one week following the placing of a job order by
lhe cenlractor with the Stale Employment Service, the State
Employment Service i5 unable 10 refer any qualiied job
applicanls 1o the contraclor, or less than the number
requested, the Slale Employment Service will forward a
cerlificale (o the contractor indicaling lhe unavailabllity of
applicants, Such cerfificate shall be made a part of {he
conlractor's parmanen! project records.  Upon receipt of this
cerlificale, the contractor may employ persons who do not
normally reside in the labor area lo fill posilions covered by Lhe
cerlificale, notwithstanding Lhe provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(2) allow lhe cantracling
agency to provide a contraciual preference for the use of
mineral resource materials nalive o Lhe Appalachian raglon.

8. The conltractor shall include the provisions of Seclions 1
lhrough 4 of this AHachment A in every subcontract for work
which is, or reasonably may be, done as on-sile work.
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EXHIBIT F

BUY AMERICA REQUIREMENTS

Source of Supply -~ Steel and Iron (Federal Aid Contracls Only): For Federal-aid contracts, the
CONSULTANT will only use steel and iron produced in the United States, in accordance with the buy
Aunerica provisions of 23 CFR 635410, CONSULTANT will ensure that all inanufacturing processes for
these materials occur in the United States. A manufacturing process is any process that modifies (he chemical
conten, physical shape, size or [inal finish of a product, beginning with the initial melding and mixing and
continuing through the bending and coating stages. A manufactured steel or iron product is complete only
when all grinding, drilling, welding, finishing and coating have been completed. 1f a domestic product is
taken outside the United States for any process, it becoines foreign source material. When using steel and
iron as a component of any manufactured product incorporated into the project (e.g., concrele pipe. pre-
stressed beams, corrugated steel pipe, etc.), these same provisions apply, except that the manufacturer may
vse minimal quantities of foreign steel and iron when the cost of such foreign materals does not exceed 0.1%
of the compensation or $2,500, whichever is greater. These requirements are applicable to all steel and iron
malerials incorporated into the finished work, but are not applicable to stee] and iron items that the
CONSULTANT uses but does not incorporate into the finished work. The CONSULTANT shall provide a
certification from the producer of steel or iron, or any product containing steel or iron as a component, stating
that all steel or iron furnished or incorporated into the finished product was manufactured in the United States
in accordance with the requirements of this provision. Such certification shall also include: (1) a statement
that the product was produced entirely within the United States, or (2) a statement that the product was
produced with the United States except for minimal quantities of foreign stee! and iron and specify the actual
value of the product. Each such certification shall be furnished to the AUTHORITY prior to incorporating the
material into the project. When FHWA allows the use of foreign steel on a project, CONSULTANT shall
fumnish invoices to document the costs of such material, and obtain the AUTHORITY'S writien approval
prior to incorporating the matenial into the project.
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