RESOLUTION 61-09-24

A RESOLUTION OF THE TOWN COMMISSION
OF THE TOWN OF LAKE PARK, FLORIDA,
AUTHORIZING THE MAYOR TO SIGN A
RIGHT-OF-WAY IMPROVEMENT AND
MAINTENANCE AGREEMENT BETWEEN
THE TOWN OF LAKE PARK AND NAUTILUS
220 CONDOMINIUM ASSOCIATION, INC.
PURSUANT TO EXHIBIT ‘A’; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Town Commission is the governing body of the Town and has authority
over the Town’s roads, alleys and rights-of-way within the Town street system; and

WHEREAS, the Town generally maintains the Town rights-of-way platted or dedicated to
it for public use; and

WHEREAS, Forest Development LLC (the “Developer”) is developing a mixed-use
condominium project known as “Nautilus 220", located at 220 Lake Shore Drive, Lake Park, Florida
33403 (the “Project”); and

WHEREAS, the Project features specialized landscaping, hardscape, lighting, and
streetscape furniture, some of which will encroach upon a public right-of-way as set forth in the
applicable plans approved by the Town (the “Approved Plans”); and

WHEREAS, the Town has entered into an agreement with the Florida Department of
Transportation (“FDOT”) whereby the Town is responsible for the costs of installation and
maintenance of the landscaping and improvements to SR 5/ North Federal Highway (U.S. 1), at the
request and for the benefit of the Association; and

WHEREAS, the Developer is constructing the Project and all of the landscaping and
improvements set forth in the Approved Plan and further authorized herein; and

WHEREAS, Association, and not the Town, shall have the sole responsibility of
maintaining any and all landscape improvements within the Maintenance Area (as defined herein
as Exhibit ‘A’); and

WHEREAS, the Town Commission has previously reviewed the Approved Plans and finds
that the aesthetics and specialty features planned for the right-of-way will enhance the streetscape
to the benefit of the public; and

WHEREAS, the Town and the Association mutually recognize the need for entering into
this Agreement designating and setting forth the responsibilities of each party with respect to the
improvements in the right of way, as defined below and more fully described herein.

NOW, THEREFORE, BE IT RESOLVED, THAT THE TOWN OF LAKE PARK
HEREBY APPROVES THE RIGHT-OF-WAY IMPROVEMENT AND MAINTENANCE
AGREEMENT PURSUANT TO EXHIBIT ‘A’.



The foregoing Resolution was offered by Ul{(ﬂ mﬂ{u (\&4 64’_&"'

who moved its adoption. The motion was seconded by Omw/_\dwm | ‘vylﬂ

and upon being put to a roll call vote, the vote was as follows:

AYE NAY
MAYOR ROGER D. MICHAUD — -
VICE-MAYOR KIMBERLY GLAS-CASTRO e -
COMMISSIONER MICHAEL HENSLEY o o
COMMISSIONER MARY BETH TAYLOR 4/ L

COMMIISSIONER JUDITH E. THOMAS

The Town Commission thereupon declared the foregoing Resolution (0) -09-24

duly passed and adopted this “Hy day of 5@%% ,2024.

TOWN OF LAKE PARK, FLORIDA

BY: /

¢ Rﬁ@;{\n MICHAUD
('YOR

ATTEST:
\/W Q\J&
VIVIAN MENDEZ b

TOWN CLERK

QQT{EJ\%N { Approved as to form and legal sufficiency:
S Z:19)
i~ 1 7
= SEAL /. AHOMMST BAI

TOWN AT Y



EXHIBIT 'A' AND EXHIBIT 'B'

Maintenance Area and FDOT Agreement

SECTION: 93020000
PERMIT: 2022-L.-496-00005
COUNTY: Palm Beach
STATERD: 5

FLORIDA DEPARTMENT OF TRANSPORTATION
DISTRICT FOUR
LANDSCAPE MAINTENANCE MEMORANDUM OF AGREEMENT

THIS AGREEMENT, made and entered into this 4 _day of S¢Plmkwr” 2034 by and
between the FLORIDA DEPARTMENT OF TRANSPORTATION, a component agency of the
State of Florida, hereinafter called the DEPARTMENT and the TOWN OF LAKE PARK, a
municipal corporation, existing under the Laws of Florida, hereinafter called the AGENCY.

WITNESSETH:

WHEREAS, the DEPARTMENT has jurisdiction over State Road 5 (North Federal Highway
1 US1) as part of the State Highway System; and

WHEREAS, as part of the continual updating of the State Highway System, the
DEPARTMENT, for the purpose of safety, protection of the investment and other reasons, has
constructed and does maintain the highway facility as described in Exhibit "A", within the
corporate limits of the AGENCY; and

WHEREAS, the AGENCY seeks to install by permit and maintain certain landscape
improvements within the right of way of State Road 5 (North Federal Highway / US1) as
described in Exhibit "B"; and

WHEREAS, the AGENCY is agreeable to maintaining those landscape improvements within
the AGENCY'S limits, including plant materials, irrigation systems and/or hardscape, such as
specialty surfacing, site furnishings, or other nonstandard items. The AGENCY agrees that such
improvements shall be maintained by periodic mowing, fertilizing, weeding, litter pick-up, pruning,
necessary replanting, irrigation repair and/or repair/replacement of the specialty surfacing, as
needed; and

WHEREAS, it is the intent of the AGENCY and the DEPARTMENT that the AGENCY shall
maintain all right of way within the medians, outside the traveled way and improvements made to
the traveled way that was made at the request of the AGENCY; and

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement
designating and setting forth the responsibilities of each party; and

WHEREAS, the AGENCY, by Resolution No. 50~0q “» , dated ‘?“‘f , 20 214 .
attached hereto as Exhibit “D” and by this reference made a part hereof, desires to enter into
this Agreement and authorizes its officers to do so.

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
the parties covenant and agree as follows:
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(h)  All specialty surfacing shall be installed and maintained in strict accordance with the
most current edition of the Florida Accessibility Code for Building Construction and
the Interlocking Concrete Pavement institute (ICPI).

(i)  All activities, including landscape improvements installation and future maintenance
operations performed on State highway right of way, must be in conformity with the
most current edition of the Manual on Uniform Traffic Control (MUTCD) and FDOT
Standard Plans for Road Construction, 102-XXX series, Maintenance of Traffic.

(i) The most current edition of FDOT Design Manual, Section 212.11 and Exhibits 212.4
through 212.7 regarding clear sight triangles at intersections must be adhered to.

(k) Clear Zone Lateral Offset and as specified in the FDOT Design Manual, Chapter 215
must be adhered to.

() Landscape improvements shall not obstruct roadside signs or permitted outdoor
advertising signs, (see Florida Administrative Code [F.A.C.] Rule Chapter 14-10.)

(m) If there is a need to restrict the normal flow of traffic, it shall be done on non-holiday,
weekday, off-peak hours (9 AM to 3 PM), and the party performing such work shall
give notice to the local law enforcement agency within whose jurisdiction such road
is located prior to commencing work on the landscape improvements. The
DEPARTMENT'S Public Information Officer (see telephone number in paragraph (g)
for Operation Center) shall also be notified.

(n) The AGENCY shall be responsible for ensuring no impacts to utilities will occur within
the landscape improvement limits before construction commences.

(0) The AGENCY shall follow the minimum level of maintenance guidelines as set forth
in FDOT'S Rule Chapter 14-40 Highway Beautification and Landscape
Management, in the FDOT Guide to Roadside Mowing and Maintenance
Management System, and Exhibit "C", the Maintenance Plan for maintenance
activities for landscape improvements.

3. MAINTENANCE OF FACILITIES

A. The AGENCY agrees to maintain the landscape improvements, as existing and those
to be installed, within the physical limits described in Exhibit "A"™ and as further
described in Exhibit "B". The non-standard improvements within and outside the
traveled way shall be maintained by the AGENCY regardless if the said improvement
was made by the DEPARTMENT, the AGENCY, or others authorized pursuant to
Section 7, by periodic mowing, pruning, fertilizing, weeding, curb and sidewalk edging,
litter pickup, necessary replanting, irrigation system repair and/ or repair of any median
concrete replacement associated with specialty surfacing (if applicable) following the
DEPARTMENT'S landscape safety and maintenance guidelines, Exhibit “C”, the
Maintenance Plan. The AGENCY’S responsibility for maintenance shall include all
landscaped, turfed and hardscape areas on the sidewalk or within the medians and
areas outside the traveled way to the right of way and/or areas within the traveled way
containing specialty surfacing. The AGENCY shall be responsible for all maintenance
and repairs to FDOT sidewalks directly attributable to tree roots or other AGENCY
maintained improvements. It shall be the responsibility of the AGENCY to restore an



(b) Restore the area with any material meeting Department standards.
(c) Restore the improvements at the request and funding of the AGENCY.

5. NOTICE OF MAINTENANCE DEFICIENCIES

If at any time after the AGENCY has undertaken the landscape improvements installation
and/or maintenance responsibility for the landscape improvements it shall come to the
attention of the DEPARTMENT'S District Secretary that the limits, or a part thereof, are not
properly maintained pursuant to the terms of this Agreement, said District Secretary, may at
his/her option, issue a written notice that a deficiency or deficiencies exist(s), by sending a
certified letter to the AGENCY, to place said AGENCY on notice thereof. Thereafter, the
AGENCY shall have a period of thirty (30) calendar days in which to correct the cited
deficiencies. If said deficiencies are not corrected within this time-period, the DEPARTMENT
may, at its option, proceed as follows:

(a) Maintain the landscape improvements or any part thereof, with the DEPARTMENT
or Contractor’s personnel and invoice the AGENCY for expenses incurred; and/or

(b) At the discretion of the DEPARTMENT, terminate the Agreement in accordance with
Paragraph 9 of this Agreement and remove, by the DEPARTMENT or Contractor’s
personnel, all of the landscape improvements installed under this Agreement or any
preceding Agreements, except as to trees and palms, and charge the AGENCY the
reasonable cost of such removal.

6. FUTURE DEPARTMENT IMPROVEMENTS

It is understood between the parties hereto that the landscape improvements covered by this
Agreement may be removed, relocated, or adjusted at any time in the future, as determined
to be necessary by the DEPARTMENT, in order that the adjacent state road be widened,
altered, or otherwise changed to meet future criteria or planning needs of the DEPARTMENT.

The AGENCY shall be given sixty (60) calendar day notice to remove said landscape
improvements at the AGENCY'S expense after which time the DEPARTMENT may remove
same. All permits (including tree permits), fees, and any mitigation associated with the
removal, relocation or adjustments of these improvements are the AGENCY'’S responsibility.

7. FUTURE AGENCY IMPROVEMENTS

The AGENCY may construct additional landscape improvements within the limits of this
Agreement, subject to the following conditions:

(a) Plans for any new landscape improvements shall be subject to approval by the
DEPARTMENT. The AGENCY shall not change or deviate from said plans without
written approval by the DEPARTMENT.

(b) All landscape improvements shall be developed and implemented in accordance
with appropriate state safety and roadway design standards.

(c) The AGENCY agrees to comply with the requirements of this Agreement with regard
to any additional landscape improvements it chooses to have installed and there will
be no cost to the DEPARTMENT.



B.

DEPARTMENT for its own negligence.

In the event that AGENCY contracts with a third party to provide the services set forth
herein, any contract with such third party shall include the following provisions:

(1) AGENCY’S contractor shall at all times during the term of this Agreement keep

and maintain in full force and effect, at contractor's sole cost and expense,
Comprehensive General Liability with minimum limits of $1,000,000.00 per
occurrence combined single limit for Bodily Injury Liability and Property Damage
Liability and Worker's Compensation insurance with minimum limits of
$500,000.00 per Liability. Coverage must be afforded on a form no more restrictive
than the latest edition of the Comprehensive General Liability and Worker's
Compensation policy without restrictive endorsements, as filed by the Insurance
Services Office. The AGENCY and DEPARTMENT shall be named as additional
insured on such policies.

(2) AGENCY’S contractor shall furnish AGENCY with Certificates of Insurance of

Endorsements evidencing the insurance coverage specified herein prior to the
beginning performance of work under this Agreement.

(3) Coverage is not to cease and is to remain in full force and effect (subject to

cancellation notice) until all performance required of AGENCY’S contractor is
completed. All policies must be endorsed to provide the DEPARTMENT with at
least thirty (30) day notice of cancellation and/or restriction. If any of the insurance
coverage will expire prior to the completion of work, copies of renewal policies shall
be furnished at least (30) days prior to the date of expiration.

12. E-VERIFY REQUIREMENTS

The AGENCY shall:

(a)

(b)

Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the AGENCY during the term
of the contract; and

Expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland
Security’s E-Verify system to verify the employment eligibility of all new employees
hired by the subcontractor during the contract term.

13. SUPERSEDED AGREEMENTS

This writing embodies the entire Agreement and understanding between the parties hereto
and there are no other Agreements and understanding, oral or written, with reference to the
subject matter hereof that are not merged herein and superseded hereby.

14. FISCAL TERMS

The DEPARTMENT, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of the
amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal



IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective the day
and year first written above.

TOWN OF LAKE PARK

By: /w %/q_\‘l) Date: 424
4 Cﬁi erson / Mayor / Manager

: ~ - LAK
Attest: \(M (SEAL) QQQ Epvy'
City Clerk A : 'é
-
S

Legal App@%//z/} ;Mz/

> :39\?*
/ AJ A4S g_T (Bh (‘/‘ﬁ( LO
Jowr Attty

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By: Date:

Transportation Development Director

Attest: (SEAL)

Executive Secretary

Legal Review:

Office of the District General Counsel
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SECTION: 93020000
PERMIT: 2022-L-496-00005
COUNTY: Palm Beach
STATERD: 5

EXHIBIT C
MAINTENANCE PLAN FOR LANDSCAPE IMPROVEMENTS
This Exhibit forms an integral part of the DISTRICT FOUR (4) LANDSCAPE MAINTENANCE
MEMORANDUM OF AGREEMENT between the State of Florida, Department of
Transportation and the AGENCY.

Please see aftached



INTEGRATED PLANT MANAGEMENT
An assessment of each planting area’s soil is recommended to periodically determine the nutrient
levels needed to sustain healthy, vigorous plant growth.

Palms, shrubs, trees, and turf areas shall be fertilized in such a manner and frequency to ensure
that the plant material remains healthy and vigorously growing. Please be alert to changes in
fertilization types per University of Florida, Institute of Food and Agricultural Services (I.F.A.S.)
recommendations. Establishment of an integrated pest management program is encouraged to
ensure healthy plants, which are free of disease and pests.

PRUNING

All pruning, and the associated safety criteria, shall be performed according to American National
Standard Institute (ANSI) A300 standards and shall be supervised by an International Society of
Arboriculture (ISA) Certified Arborist. Pruning shall be carried out with the health and natural
growth of plant materials in mind, to achieve the FDOT requirements for maintaining clear visibility
for motorists, and provide vertical clearance for pedestrian, bicyclist, and truck traffic where
applicable. Visibility windows must be maintained free of view obstructions, and all trees and
palms must be maintained to prevent potential roadway and pedestrian hazards. All palms are to
be kept fruit free. The understory plant materials selected for use within the restricted planting
areas (Limits of Clear Sight) are to be mature height in compliance with the FDM Window Detail.
Vertical clear zones for vegetation heights over roadways and sidewalks must meet the
requirements of the FDOT Maintenance Rating Program (MRP) standards. See Reference pages.
The R.L.A. of Record will provide the specific pruning heights for mature or maintained height and
spread of all plant material to achieve the design intent shall be noted in Part Il., Specific Project
Site Maintenance Requirements and Recommendations.

STAKING AND GUYING

All staking materials are to be removed after one year or as directed by the RLA of Record.). Any
subsequent staking and guying activities by the Agency must adhere to FDOT Standard Plans
guidelines (See Index 580-001). The Agency shall closely monitor staking and guying attachment
materials so that they are securely fastened to avoid potential roadway hazards.

TURF MOWING

All grassed areas are to be mowed and trimmed with sufficient frequency to maintain a deep,
healthy root system while providing a neat and clean appearance to the urban landscape. All turf
efforts, mowing, curb/sidewalk edging and turf condition, must at a minimum, meet FDOT
Maintenance Rating Program (MRP).

LITTER CONTROL

The project site shall remain as litter free as practicable. It is recommended to recycle this litter to
avoid unnecessary waste by its reuse. Litter removal efforts must meet FDOT Maintenance Rating
Program (MRP) standards.

WEEDING/HERBICIDE

All planting areas shall be maintained as weed free as practicable by enlisting integrated pest
management practices in areas specified on the plans and maintaining proper mulch levels.
Extreme care is recommended when using a chemical herbicide to avoid overspray onto plant
materials. It is the applicator's responsibility to restore any damage resulting from overspray to
the plantings, per the approved plans.



SITE FURNISHINGS

Site furnishing such as Trash Receptacles, Benches, Bollards and Bicycle Racks shall be
maintained in such a manner as to prolong the life of the fixture and prevent potential safety
hazards. If the fixtures and their overall function and mounting systems become damaged, they
shall be replaced with the same type and specification as the approved plan.

MAINTENANCE OF TRAFFIC CONTROL
Reference the FDOT website regarding the selection of the proper traffic control requirements to
be provided during routine maintenance and / or new installations of this DOT roadway.

VEGETATION MANAGEMENT AT OUTDOOR ADVERTISING (ODA)

To avoid conflicts with permitted outdoor advertising, please reference the State of Florida website
regarding the vegetation management of outdoor advertising. This website provides a portal to
search the FDOT Outdoor Advertising Inventory Management System Database. The database
contains an inventory of outdoor advertising structures, permits and other related information
maintained by the Department.

Also, reference the Florida Highway Beautification Program website link for Vegetation
Management at ODA signs Florida Statutes and Florida Administrative Code related to vegetation
management at outdoor advertising sign, permit applications for vegetation management and
determining mitigation value of roadside vegetation.

PART Il
SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS

1. The project includes installation of Live Oaks, Medjool Date palms, shrubs, groundcover,
and irrigation within the FDOT ROW adjacent to a new mixed use residential project.
Additional items in the ROW include benches and concrete pavers.

2. Canopy Trees are intended to be maintained at mature height and spread. (Refer to Part
| Pruning, for clear sight window and vertical clear zone pruning requirements.)

3. Remove suckering growth from base and clear trunk areas for single trunked trees on a
monthly basis.

4. To maintain the intended appearance of all palms, apply the latest palm fertilizer
recommended by the University of Florida IFAS Extension per the manufacturer's
specifications.

5. To maintain the intended appearance of all shrubs or turf grass, apply the latest fertilizer
recommended by the University of Florida IFAS Extension per the manufacturer's
specifications.

6. Do not remove fronds from self-cleaning palms, unless damaged. Palms with persistent
fronds shall only have dead fronds removed, do not remove any green fronds. If it is
deemed necessary to prune a palm’s fronds, no fronds shall be timmed above 3 o'clock
and 9 o’clock on the horizontal plain.



REFERENCES (4-27-20)

This reference list is provided as a courtesy. The list may not contain the most current websites. The most current
references must be accessed for up-fo-date information.

Accessible Sidewalk (ADA) http://www.access-board.gov/guidelines-and-standards/streets-sidewalks

Americans with Disabilities Act (ADA) (ADAAG) http://www.ada.qov/2010ADAstandards index.htm

American National Standard Institute, ANS! A300, (Part 1) for Tree Care Operations — Trees, Shrub, and
Other Woody Plant Maintenance — Standard Practices (Pruning), available for purchase
http://webstore.ansi.org

Florida Department of Agriculture and Consumer Services, Division of Plant Industry, Florida Grades and
Standards for Nursery Plants 2015 http://www.freshfromflorida.com/Divisions-Offices/Plant-
Industry/Bureaus-and-Services/Bureau-of-Plant-and-Apiary-Inspection

Florida Department of Community Affairs (DCA), Florida Board of Building Codes & Standards, 2017
Florida Building Code, Chapter 11 Florida Accessibility Code for Building Construction Part A
http://www.floridabuilding.org/fboc/workgroups/Accessibility Code Workgroup/Documentation/CHAPT
ER 11 w fla specifics.htm

Florida Department of Transportation, Program Management, Maintenance Specifications Workbook
Supplemental Specifications, Seclion 580 Landscape Installation
hitp://www.fdot.gov/programmanagement/Maintenance/20 19Jan/defaulf.shtm

Florida Department of Transportation, FDOT Standard Plans for Design, Construction, Maintenance and
Utility Operations on the State Highway System, Index 580-001 Landscape Installation
http://www.fdot.gov/design/standardplans/current/|Dx/580-001.pdf

Florida Department of Transportation, FDOT Design Manual for Design, Construction, Maintenance and
Utility Operations on the State Highway System, Chapter 212.11 Clear Sight Triangles
http://www.fdot.gov/roadway/FDM/current/2018F DM212Intersections.pdf

Florida Department of Transportation, FDOT Design Manual for Design, Construction, Maintenance and
Utility Operations on the State Highway System, Chapter 215.2.3 Clear Zone Criteria and 215.2.4 Lateral
Offset, Table 215.2.1 Clear Zone Width Requirements, Table 215.2.2 Lateral Offset Criteria (for Trees)
http://www.fdot.gov/roadway/FDM/current/2018FDM215RoadsideSafety. pdf

Florida Department of Transportation, FDOT Standard Plans for Design, Construction, Maintenance and
Utility Operations on the State Highway System, Index Series 102-600 Traffic Control through Work
Zones http:/iwww.fdot.gov/design/standardplans/current/|Dx/102-600.pdf

Department of Transportation, Landscape Architecture Website www.MyFloridaBeautiful.com

Florida Department of Transportation, Maintenance Rating Program Handbook
hitp://www.dot.state.fl.us/statemaintenanceoffice/MaintRatingProgram.shtm

Florida Department of Transportation Outdoor Advertising Database
http://www2.dot.state.fl. us/rightofway/

Florida Exotic Pest Plant Council Invasive Plant Lists hitp://www.fleppc.org/list/list.htm

Florida Irrigation Society hitp://lwww.fisstate.org

Florida Power and Light (FPL), Plant the Right Tree in the Right Place
http://www.fpl.com/residential/trees/right tree right place.shtml
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