RESOLUTION 30-05-22

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA AUTHORIZING AND DIRECTING
THE MAYOR TO EXECUTE AN AGREEMENT WITH PHILLIPS
AND JORDAN, INC., FOR THE PROVISION OF HURRICANE AND
DISASTER DEBRIS REMOVAL, MANAGEMENT, AND DISPOSAL
SERVICES; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) is a municipal
corporation of the State of Florida with such power and authority as has been conferred
upon it by the Florida Constitution and Chapter 166, Florida Statutes; and

WHEREAS, the Town is empowered to enter into contracts with private
corporations for services; and

WHEREAS, the Town requires the services of a debris removal, management
and disposal contractor to clear debris from public property and rights-of-ways and to
dispose of the same at an appropriate facility following a hurricane or other natural
disaster; and

WHEREAS, the Solid Waste Authority of Palm Beach County (the Authority)

competitively solicited services for hurricane and disaster debris removal, management,
and disposal services (the Services); and

WHEREAS, the Authority entered into Agreement Number 22-201C with
Phillips and Jordan, Inc. (the Contractor), for the provision of the Services for a five-year
term beginning May 8, 2022, and continuing through May 7, 2025; and

WHEREAS, the Authority bid documents contained a provision commonly
known as “piggy-backing” and more formally known as cooperative purchasing, which
permits the Contractor to provide the Services to other public entities under the same
terms, pricing, and conditions as the Agreement Number 22-201C with the Authority,
during the term of that agreement; and

WHEREAS, the Contractor has agreed to provide the Services to the Town under
the same terms and conditions of Agreement Number 22-201C; and

WHEREAS, Town Manager recommends that the Town Commission enter into
an agreement for the Services with the Contractor pursuant to the same terms, pricing and
conditions of Agreement Number 22-201A.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS:



Section 1. The foregoing recitals are incorporated herein.
Section 2. The Mayor is hereby authorized and directed to execute the
Agreement with Phillips and Jordan, Inc., a copy of which is attached hereto and

incorporated herein as Exhibit A.

Section 3. This Resolution shall take effect immediately upon its execution.



The foregoing Resolution was offered by (‘ Ry odannas )M M
who moved its adoption. The motion was seconded by ( } . ; ‘ m,\_,

and upon being put to a roll call vote, the vote was as follows:

AYE NAY

MAYOR MICHAEL O’ROURKE o L

VICE-MAYOR KIMBERLY GLAS-CASTRO _ | o

COMMISSIONER JOHN LINDEN _’/ -

COMMISSIONER ROGER MICHAUD _/ -
t

COMMISSIONER MARY BETH TAYLOR

The Town Commission thereupon declared the foregoing Resolution No. _ 8(}56 - P

duly passed and adopted this  / 8 day of m i , 2022,

i

TOWN OF LAKE PARK, FLORIDA

. S

MICHAEL O’ROURKE
MAYOR

ATTEST:

VIVIAN MENDEZ =2
TOWN CLERK ?_>

Approved as to form and

@"P‘KE p%

(TOWN SEAL)

<
=
2 &

N
LGS
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AGREEMENT FOR THE PROVISION OF HURRICANE/DISASTER DEBRIS
REMOVAL, REDUCTION, AND DISPOSAL SERVICES.

THIS AGREEMENT FOR THE PROVISION OF HURRICANE/DISASTER DEBRIS
REMOVAL. MANAGEMENT AND DISPOSAL SERVICES (the Agreement) is made
and entered into this day of , 2022, by and between the Town of
Lake Park, a municipal corporation of the State of Florida, 535 Park Avenue, Lake Park,
Florida, 33403 (“Town”) Phillips and Jordan, Inc., 10142 Parkside Drive, Knoxville,
Tennessee 37922 (“Contractor”).

WITNESSETH THAT

WHEREAS, the Town of Lake Park, Florida (“Town”) is a municipal corporation of
the State of Florida with such power and authority as has been conferred upon it by the
Florida Constitution and Chapter 166, Florida Statutes; and

WHEREAS, the Town is empowered to enter into contracts with private
corporations for services; and

WHEREAS, the Town requires a contractor to provide debris removal,
management and disposal services for the purposes of removing debris from public
property and rights-of-way after a hurricane or other natural disasters to an appropriate
facility (the Services); and

WHEREAS, pursuant to Florida law, and the Town’s procurement policies, the
Town has the legal authority to enter into “piggy-back contracts” formally known as a
cooperative purchase agreement whereby another governmental entity has competitively
solicited, selected, and contracted with a contractor for substantially the same services
and pricing as those services that are needed by the Town; and

WHEREAS, on May 4, 2022, Phillips and Jordan, Inc. (the Contractor) entered
into that certain Agreement Number 22-201C with the Solid Waste Authority of Palm
Beach County (the Authority), whereby it contracted to provide the Services during a term
beginning May 8, 2022, and continuing through May 7, 2025; and

WHEREAS, a copy of Agreement Number 22-201-C is attached hereto and
incorporated herein aby reference as Exhibit ‘A’; and

WHEREAS, the Town desires to enter into the Agreement with the Contractor
whereby the Contractor will provide the Town with the Services pursuant to the same
terms, pricing and conditions of the Authority’'s Agreement Number 22-201-C with the
Contractor.

NOW THEREFORE, the Town and the Contractor in consideration of the benefits
flowing from each to the other do hereby agree as follows:

1. The above stated recitals are true and correct and are incorporated herein.

e | [T
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2. The Contractor shall comply with Florida's Public Records Law. Specifically,
the Contractor shall:

a.

Keep and maintain public records required by the Town to perform the
services which are the subject of this Agreement.

Upon the request of the Town, provide any such public records.

Ensure that any public records that are exempt or confidential from public
records disclosure are not disclosed except as authorized by law for the
duration of the term of this Agreement, and following completion of this
Agreement if the Contractor does not transfer the records which are part of
this Agreement to the Town.

Upon the completion of the term of the Agreement, transfer, at no cost, to
the Town all public records in possession of the Contractor; or keep and
maintain the public records associated with the services provided for in the
Agreement. If the Contractor transfers all public records to the Town upon
completion of the term of the Agreement, the Contractor shall destroy any
duplicate public records that are exempt or confidential from public records
disclosure. If the Contractor keeps and maintains public records upon
completion of the term of the Agreement, the Contractor shall meet all
applicable requirements pertaining to the retention of public records. All
records stored electronically shall be provided to the Town, upon request,
in a format that is compatible with the information technology systems of the
Town.

If the Contractor has questions regarding the application of Chapter 119,
Florida Statutes, including its duty to provide public records relating to this
Agreement, the Contractor shall contact the custodian of public records at:
Town Clerk, 535 Park Avenue, Lake Park, Florida 33403, 561-881-3311,
townclerk@lakeparkflorida.gov.

Contractor hereby affirms and ratifies the terms, pricing, and conditions of
its agreement with the SWA and agrees to provide to the Town the same
hurricane/disaster relief services based upon these same terms, pricing and
conditions as are set forth in its agreement executed with Solid Waste
Autharity of Palm Beach County on April 28, 2022, a copy of which is
attached hereto and incorporated herein.

The Town agrees to pay for the Services of the Contractor based upon the
same terms, pricing, and conditions as have been set forth in the
Contractor's agreement with the Authority.

The temms, pricing, and conditions of Agreement Number 22-201-C with the
Authority are hereby supplemented and incorporated into this Agreement,
as follows:

A e g T
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The Contractor's mobilization costs shall be mutually agreed to by the
parties and proportional to the individual scope of work for the mobilization
necessary to perform the Services for the Town. [The mobilization costs
shall be itemized in a written Work Authorization issued by the Town to the
Contractor, pursuant to this Agreement.]

6. This Agreement shall be governed by the laws of the state of Florida. Venue
for any cause of action arising out of this Agreement shall lie in the 15th
Judicial District in and for Palm Beach County, Florida, for any state actions,
and in the United States District Court for the Southern District of Florida for
any federal actions.

7. Notices to the Contractor and Town shall be directed to the addresses
reflected at the beginning of this Agreement.

8. If either party is required to initiate a legal action to enforce this Agreement,
the prevailing party shall be entitied to recover its reasonable attorney's fees
and costs, including those incurred as part of any appeals.

IN WITNESS WHEREOF, the parties hereto have made and execute this Agreement as
of the day and year last execute below.

ATTEST: TOWN OF LAKE Z

By:

Vivian Mendez, Town Clerk b Michael O'Rourke, Mayor
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

S

“Thomas JMWmey

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument has been acknowledged before me this / ¥ day of
Moy 2022 by Michael O'Rourke, Mayor of the Town of Lake Park, and who
is personally known to me.

(NOTARY SEAL) _ - ‘
V'\_A_A_J ﬂ\—m&
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Notary Public, State of Florida
WITNESSES: Phillips and Jordan, Inc.:

By: Mgraw P

By: Ugﬂ ATAS S g Vealdlo v
Nalecie Holder fts: president, Power

Printed Name

Morgan Pierce

Printed

—

 Donteciv> @m_.y_

Printed Name

STATE OFFtORIDA- TENNESSEE
COUNTY OF-RALM-BEACH-. KNQX

The foregoing instrument has been acknowledged before me this \(Q%day of

@g:g 2022 by, Rlolocn Ceste . as
(2 Ne N of M5 el Screerand who is personally known
to me or has produced as identification. o

B

CON Lot Al
Notary Public, State of Horida~ Tennessee,
m.,é CONW EXC: XU Dt

PADOCS\26508\0000 1\DOC\25N4442.DOCX
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SOUI NASTE RUTHORDY

YOUR PARTNER FOR
SOLID WASTE SOLUTIONS

AGREEMENT FOR

HURRICANE/DISASTER DEBRIS REMOVAL, REDUCTION AND DISPOSAL

BETWEEN

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

AND

PHILLIPS AND JORDAN, INC.

AGREEMENT NO. 22-201C

S0LID WASTE AUTHORITY OF PALM BEACH COUNTY
7501 NorTH JoG RoAD
WEST PALM BEACH, FLORIDA 33412
(561) 640-4000
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of __{1) Ry vk “ , 2022, (hereinafter referred to
as the Agreement) by and between Solid Waste Authority of Palm Beach County, a dependent special
district created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and
PHILLIPS AND JORDAN, INC., (hereinafter referred to as CONTRACTOR and when referred to collectively with
AUTHORITY, the Parties), a Corporalion, whose Federal Employer ID Number is 56-0694573;

Whereas, in accordance with the AUTHORITY's Request for Proposals No. 22-201/DL, solicited to employ the
services of the CONTRACTOR for the purpose of providing Hurricane/Disaster Debris Removal, Reduction and
Disposal, and;

Whereas, CONTRACTOR represents it is qualified, capable and prepared to provide such services.

Now, therefore, in consideration of the promises contained herein and other good and valuable consideration, the
receipt of which is acknowledged by the other, the parties hereto agree as follows:

ARTICLE 1- EFFECTIVE DATE AND INCORPORATION OF RECITALS
The foregoing recitals are hereby incorporated herein by reference.

11 The Effective Date of this Agreement shall be May 8, 2022 and the Initial Term of this Agreement is for three
(3) years and shall expire on May 7, 2025, unless terminated earlier as provided for herein.

12 The AUTHORITY shall have the option of extending this Agreement for three (3) additional years, as
approved by the AUTHORITY's Board or designee, in its sole and unfettered discretion, on the same terms
and conditions. Such extension shall be in the form of a written Amendment to the Agreement executed by
both Parties.

1.3 The continuance of this Agreement from year-to-year is contingent upon successful annual recertification of
the CONTRACTOR's capabilities. The recertification process will be a review of the fiscal (bankruptcy, etc.),
logistical (equipment availability, etc.), and moral (conviction for environmental crime, conviction for crime
against a public entity, etc.) responsibility of the CONTRACTOR and a determination by the AUTHORITY,
based on this review, of whether or not the CONTRACTOR continues to be a viable firm to provide the
services described in this Agreement.

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR shall perform the services as specifically stated in the Scope of Work, attached hereto and made a
part hereof as Exhibit A, andior as may be specifically designated and authorized by the AUTHORITY. Such
authorizations will be referred to as Task Orders. Each Task Order shall set forth a specific scope of services,
rate/amount of compensation, completion date, and other pertinent details of the task being authorized. The
AUTHORITY, by viftue of this Agreement, gives the CONTRACTOR no guarantee of any work/services or any
specific amount of work/services that may be accomplished during the period this Agreement is in full force and
effect.

ARTICLE 3 - COMPENSATION

3.1 The AUTHORITY shall pay CONTRACTOR in accordance with the Fee Schedule, attached hereto and
made a part hereof as Exhibit B. In addition, the Parties may negotiate a lump sum or not-to-exceed amount

Agreement No. 22-201C -1-
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32

33

34

35

36

4.1

42

43

on a per-project basis on an individual Task Order.

The CONTRACTOR shall submit semi-monthly invoices for services rendered. All invoices must reference
the Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to
satisfy the Federal Emergency Management Agency (FEMA) requirements.

Payment of CONTRACTOR by AUTHORITY s not contingent upon the AUTHORITY being reimbursed by
the Federal Emergency Management Agency (FEMA). Payment to CONTRACTOR will be made for any
work directed by the AUTHORITY which is determined by Federal and State agencies to be ineligible for
reimbursement.

Payment of invoices shall be within thirty (30) days after receipt of a correct, fully documented invoice. Al
invoices shall be delivered to:

Solid Waste Authority of Palm Beach County
7501 North Jog Road
West Palm Beach, Florida 33412
Attn: Accounts Payable

CONTRACTOR will ciearly mark its finalflast billing with the words "Final Invoice". This will certify that all
services have been fully performed under this Agreement and that all charges and costs have been invoiced
to the AUTHORITY. Thereupon, this account will be closed and any additional charges or costs, not
included in the Final Invoice, shall be waived by CONTRACTOR. The AUTHORITY shall not be liable for the
payment of any such additional charges or costs not included in the Final Invoice.

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire project
is completed to the AUTHORITY's satisfaction and all subcantractors and any material suppliers verify that
they have been paid.

ARTICLE 4 - INSURANCE

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the following
insurance policies written by an insurance company authorized to do business in Florida and acceptable to
the AUTHORITY.

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for each
occurrence, and with property damage limits of not less than $1,000,000 for each occurrence.

2. Automobile Liability Insurance with bodily injury fimits of not less than $5,000,000 for each
person and not less than $5,000,000 for each accident and with property damage limits of not
less than $5,000,000 for each accident.

3. Workers' Compensation Insurance in accordance with statutory requirements and
Employer's Liability Insurance with limits of not less than $500,000 for each accident,
$500,000 for each disease, and $500,000 aggregate.

4. Excess Liability Insurance with limits of not less than $10,000,000 for each occurrence and

annual aggregale.
Deductible amounts shall not exceed 5% of the total amount of required insurance in each category. Should
any policy contain any unusual exclusions, said exclusions shall be so indicated on the certificate(s) of
insurance.

CONTRACTOR shall furnish AUTHORITY Certificates of Insurance, which shall include a provision that

Agreement No. 22-201C -2-
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44

45

4.6

5.1

5.2

8.1

6.2

6.3

7.1

policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty (30) days
after written notice has been given to the AUTHORITY. CONTRACTOR shall include AUTHORITY as an
Additional Insured on the General Liability and Automobile Liability insurance policy required by this
Agreement. All of CONTRACTOR'S subcontractors shall be required to include AUTHORITY and
CONTRACTOR as Additional Insureds on all of their liability insurance policies.

CONTRACTOR shall ensure that CONTRACTOR's naming of the AUTHORITY as an additional insured cn
its General Liability and Automobile Liability insurance policies pursuant to this Agreement shall afford
coverage for the negligent, reckless, intentionally wrongful or willful acts of CONTRACTOR and other
persons employed or utilized by the CONTRACTOR in the performance of this Agreement.

In the event that subcontractors used by the CONTRACTOR do not have insurance, or do not meet the
required insurance limits herein, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for
any claim(s) in excess of the subcontractor's insurance coverage.

The CONTRACTOR shall not commence work under this Agreement until all insurance required as stated
herein has been obtained and such insurance has been approved by the AUTHORITY.

ARTICLE 5 - STANDARD OF CARE

The CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the
Services performed pursuant to this Agreement as is ordinarily provided by comparable, qualified
professionals under similar circumstances. The CONTRACTOR shall, at no additional cost to AUTHORITY,
re-perform services which fail to satisfy the foregoing standard of care.

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to the
highest professional standards in the field.

ARTICLE 6 - INDEMNIFICATION

(GENERAL

Having considered the risks and potential liabilities that may exist during the performance of the services
and in consideration of the promises included herein, AUTHORITY and CONTRACTOR agree to allocate
such liabilities in accordance with this Article 6.

INDEMNIFICATION

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and employees,
from all liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney’s fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONTRACTOR
and other persons employed or utilized by the CONTRACTOR in the performance of the Agreement.

SURVIVAL

Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of
termination of this Agreement for any reason, the terms and conditions of this Article shall survive.

ARTICLE 7 - INDEPENDENT CONTRACTOR

The CONTRACTOR is, and shall be, in the performance of all work services and activities performed under
this Agreement, an independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times, and
in all places, be subject to the CONTRACTOR'S sole direction, supervision, and control. The
CONTRACTOR shall exercise control over the means and manner in which it and its employees perform the

Agreement No. 22-201C -3-
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work, and in all respects the CONTRACTOR'S relationship and the relationship of its employees to the
AUTHORITY shall be that of an Independent Contractor and not as employees or agents of the
AUTHORITY.

7.2 The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 8 - AUTHORITY TO CONDUCT BUSINESS

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses and
approvals required to conduct its business and perform all requirements in this Agreement.

ARTICLE 9 - COMPLIANCE WITH LAWS

In performance of the Services, the CONTRACTOR will comply with applicable regulatory requirements including
federal, state, special district, and local laws, rules, regulations, orders, codes, criteria, and standards.

ARTICLE 10 - SUB-CONTRACTING

101 The AUTHORITY reserves the right, in its sole and unfettered discretion, to accept the use of a
subcontractor or to reject the selection of a particular subcontractor under this Agreement.

10.2  If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to
replace the subcontractor to complete the work in a timely fashion, the CONTRACTOR shall promptly do so,
subject to acceptance of the new subcontractor by the AUTHORITY.

ARTICLE 11- FEDERAL AND STATE TAXES

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the AUTHORITY will
provide an exemption cerlificate to CONTRACTOR. The CONTRACTOR shall not be exempted from paying sales
tax to its suppliers for materials to fulfill contractual obligations with the AUTHORITY, nor shall the CONTRACTOR
be authorized to use the AUTHORITY'S Tax Exemption Number in securing such materials.

ARTICLE 12 - AVAILABILITY OF FUNDS

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds lawfully appropriated
for its purpose by the Board of the Solid Waste Authority of Palm Beach County.

ARTICLE 13 - AUTHORITY’S RESPONSIBILITIES

AUTHORITY shall be responsible for providing access to all project sites, and providing information on hand required
by CONTRACTOR, including existing reports, studies, financial information, and other required data that are
available in the files of the AUTHORITY.

ARTICLE 14 - DEFAULT

141 The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in whole
or in part if the CONTRACTOR; a) fails to satisfactorily perform any provisions of this Agreement; or b) fails
to make progress so as to endanger performance under the terms and conditions of this Agreement; or c)
repeatedly fails to perform; or d) does not remedy any such failure within a period of ten (10) days (or such
period as the Direclor of Purchasing Services may authorize in writing) after receipt of notice from the
Director of Purchasing Services specifying such failure. In the event the AUTHORITY terminates this
Agreement in whole or in part because of default of the CONTRACTOR, the AUTHORITY may, in its sole
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14.2

15.1

15.2

15.3

16.1

16.2

and unfettered discretion, procure goods and/or services similar to those required under this Agreement and
the CONTRACTOR shall be liable for any excess costs incurred due lo this action.

If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g., failure
due to causes beyond the control of, or without the fault or negligence of the CONTRACTOR), the rights
and obligations of the parties shall be those provided in Article 15 — Termination for Convenience.

ARTICLE 15 - TERMINATION FOR CONVENIENCE

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require, terminate
this Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of Purchasing
Services shall give five (5) business days prior written Notice of Termination to the CONTRACTOR,
specifying the portions of the Agreement to be terminated and when the termination is to become effective.
If only portions of the Agreement are terminated, the CONTRACTOR has the right to withdraw, without
adverse action by the AUTHORITY, from the entire Agreement.

Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further obligations
in connection with the terminated work and shall stop work to the extent specified on the date given in the
Notice of Temmination. Additionally, unless directed differently, the CONTRACTOR shall terminate
outstanding orders and/or subcontracts related to the terminated work.

Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for services
rendered to the AUTHORITY'S satisfaction through the date of termination specified in the Notice of
Termination.

ARTICLE 16 - UNCONTROLLABLE FORCES

Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if delays
in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the exercise of
reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable Forces" shall
mean any event which results in the prevention or delay of performance by a party of its obligations under
this Agreement and which is beyond the reasonable control of the nonperforming party. It includes, but is
not limited to fire, flood, earthquakes, storms, lightning, epidemic, pandemic, war, riof, civil disturbance,
sabotage, and govemmental actions.

Neither party shall, however, be excused from performance if nonperformance is due lo forces which are
preventable, removable, or remediable and which the nonperforming party could have, with the exercise of
reasonable diligence, prevented, removed or remedied with reasonable dispatch. The non-performing party
shall, within a reasonable time of being prevented or delayed from performance by an uncontrollable force,
give written notice to the other party describing the circumstances and uncontroliable forces preventing
continued performance of the obligations of this Agreement.

ARTICLE 17 - JURISDICTION, VENUE, WAIVER OF JURY TRIAL AND REMEDIES

This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessary to enforce
the Agreement shall be in a State court of competent jurisdiction located exclusively in Palm Beach County. With the
exception of the choice of law and venue provisions contained herein, no remedy conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy given hereunder or now or hereafter existing at law or in equity. No single or partial
failure by any party to exercise any right, power, or remedy hereunder, shall preclude that party from exercising that
right, power or remedy in the future. THE AUTHORITY AND CONSULTANT FREELY AND VOLUNTARILY
AGREE TO WAIVE ITS RESPECTIVE RIGHT TO A JURY TRIAL ON ANY ISSUE(S) SO TRIABLE.
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ARTICLE 18 - COMMERCIAL NON-DISCRIMINATION POLICY

As a condition of entering into this Agreement, the CONTRACTOR represents and warrants that it will comply with
the AUTHORITY's Commercial Non-Discrimination Policy, as described in Section 6.3 of the AUTHORITY's
Purchasing Manual, including subsequent amendments therelo, if any. As part of such compliance, the
CONTRACTOR shall not discriminate on the basis of race, color, religion, ancestry or national origin, gender, age,
marital status, familial status, sexual orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial reatment of subcontractors, vendors, suppliers, or commercial customers,
nor shall the CONTRACTOR retaliate against any person for reporting instances of such discrimination. The
CONTRACTOR shall provide equal opportunity for subcontractors, vendors and suppliers to parlicipate in all of its
public sector and private sector subcontracting and supply opporiunities, provided that nothing contained in this
clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that have
occurred or are occurring in the AUTHORITY's relevant marketplace in Palm Beach County. The CONTRACTOR
understands and agrees that a material violation of this clause shall be considered a material breach of this
Agreement and may result in termination of this Agreement, disqualification or debarment of the CONTRACTOR from
participating in AUTHORITY contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and
creates no obligation to, any third party. The CONTRACTOR agrees and understands that the provisions of Section
6.3 of the AUTHORITY's Purchasing Manual are incorporated herein by reference and that the CONTRACTOR is
familiar with the contents of same.

ARTICLE 19 - WAIVER

A waiver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shalt not be binding upon the
waiving party unless such waiver is in writing. In the event of a written waiver, such a waiver shall not affect the
waiving party's rights with respect to any other or further or subsequent breach. The making or acceptance of a
payment by either party with knowledge of the existence of a default or breach shall not operate or be construed to
operate as a waiver of any further or subsequent default or breach.

ARTICLE 20 - SEVERABILITY

201 The invalidiy, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or
enforceability of any other portion or provision of the Agreement. Any void provision shall be deemed
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The parties further agree to
reform the Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision.

20.2  The provisions of this section shall not prevent the entire Agreement from being void if a provision which is
of the essence of the Agreement is determined to be void.

ARTICLE 21 - ENTIRETY OF AGREEMENT AND MODIFICATION

The AUTHORITY and the CONTRACTOR agree that this Agreement, including Exhibits and Attachments, and any
matters incorporated by specific reference set forth the entire agreement between the parties, and that there are no
promises or understandings other than those stated herein. This Agreement supersedes all prior agreements,
contracts, proposals, representations, negotiations, letters or other communications between the AUTHORITY and
CONTRACTOR pertaining to the services, whether written or oral. None of the provisions or terms and conditions
contained in this Agreement may be added to, amended, modified, superseded or otherwise altered except by written
instrument executed by the parties thereto.
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ARTICLE 22 - SUCCESSORS AND ASSIGNS

AUTHORITY and CONTRACTOR each binds itself and its partners, successors, executors, administrators, assigns
and legal representatives to the other party and its partners, successors, executors, administrators, assigns and legal
representative. CONTRACTOR shall not assign this Agreement without the prior express written approval of the
AUTHORITY in its sole discretion via executed amendment.

ARTICLE 23 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for the
CONTRACTOR, any fee, commission, percentage, gift or any other consideration contingent upon or resulting from
the award or making of this Agreement.

ARTICLE 24 - TRUTH-IN-NEGOTIATION CERTIFICATE

241 Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate certifying that the wage rates and costs used to determine the compensation provided for in this
Agreement are accurate, complete, and current as of the Effective Date of the Agreement.

242  The said rates and costs shall be adjusted to exciude any significant sums should the AUTHORITY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates
or due to inaccurale representations of fees paid to outside consultants. The AUTHORITY shall exercise its
rights under this ‘Certificate” within one (1) year following payment.

ARTICLE 25 - OWNERSHIP OF DOCUMENTS
CONTRACTOR shall be required to cooperate with other consultants relative to providing information requested in a
timely manner and in the specified form. Any and all documents, records, disks, original drawings, or other

information shall become the property of the AUTHORITY for its use and/or distribution as may be deemed
appropriate by the AUTHORITY in its sole and unfettered discretion.

ARTICLE 26 - PUBLIC RECORDS, ACCESS AND AUDITS

261  Itis the intent of this Article to maintain compliance with the Florida Public Records Law, Ch. 119, Florida
Statutes, as amended.

262 DESIGNATED RECORDS CUSTODIAN CONTACT INFORMATION:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT:

RECORDS MANAGER

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY

7501 NORTH JOG ROAD

WEST PALM BEACH, FL 33412

561-640-4000 EXT. 4606

RECORDSCUSTODIAN@SWA.ORG
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26.3

26.4

26.5

26.6

26.7

The CONTRACTOR shall maintain records related to all charges, expenses, and costs incurred in
eslimating and performing the work, in accordance with the timeframes and classifications for records
retention as per the General Records Schedule GS1-SL for State and Local Government Agencies (see:
https://dos.myflorida.com/ibrary-archives/records-management/qeneral-records-schedules/) after completion or
termination of this Contract. Upon AUTHORITY'S request, CONTRACTOR shall provide AUTHORITY
with access to such records during normal business hours at a location within Palm Beach County for
purposes of inspection or audit.

Notwithstanding anything herein to the contrary, the CONTRACTOR expressly acknowledges that: i) it is
providing a specific service to the AUTHORITY in the performance of this Contract; ii} acting on behaif of the
AUTHORITY in the performance of this Contract; iii) that it has read and is familiar with the Florida Public
Records Law, Ch. 119, Florida Statutes, as amended, and both understand its responsibility and obligation
to comply with this law; and iv) to the extent any question(s) arise regarding its duties to produce public
records, it shall contact the Records Manager with same.

Any public records requests directed to, or related in any way to this contract shall be directed solely to the
Records Manager. If the requested records are not in the possession of the Records Manager, they shall
immediately notify the CONTRACTOR and the CONTRACTOR must provide the records or allow access to
the recards within a reasonable time. A CONTRACTOR who fails to provide the records to the public
agency within a reasonable time may be subject to penalties under Florida Statutes (F.S) §119.10, and
§119.10(2) provides that a person who willfully and knowingly violates the Public Records Act commits a
misdemeanor of the first degree, which is punishable by up to a year in jail and a fine not to exceed $1,000.

Therefore, the CONTRACTOR is required to:

1) Keep and maintain public records that ordinarily and necessarily would be required by the
AUTHORITY in order to perform the service;

2) Upon AUTHORITY's request from the AUTHORITY's Records Manager; provide the AUTHORITY with
a copy of the requested records to allow the records to be inspected or copied within a reasonable time
on the same terms and conditions that the AUTHORITY would provide the records at a cost that
does not exceed the cost provided by Florida law;

3) Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of the Agreement term
and following the completion of the Agreement if the CONTRACTOR does not transfer the records to
the AUTHORITY; and

4) Upon completion of the Agreement, transfer at no cost to the AUTHORITY, all public records
in possession of the CONTRACTOR or keep and maintain public records to the AUTHORITY
upon completion or termination of the Agreement; the CONTRACTOR shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. |f the CONTRACTOR keeps and maintains public records upon completion of
the Agreement, the CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the AUTHORITY, upon request
from the AUTHORITY's Records Manager, either during performance of the Agreement or
after termination or completion of the Agreement in a format that is compatible with the
information technology systems of the AUTHORITY.

Failure of the CONTRACTOR to comply with these requirements shall be a material breach of
this Contract.
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268 CONTRACTOR shall maintain financial and program records to justify all charges and costs
incurred in performing the work for at least three (3) years following final payment by the
AUTHORITY as Federal Emergency Management Agency (FEMA) sub-grantee as required by 2
CFR 200.333. The AUTHORITY shall have access to such books, records, and documents as
required in this section for the purpose of inspection or audit.

26.9 In the event records retention requirements in Florida Statutes Chapter 119 and 257 exceed those
of FEMA, the records shall be retained to comply with the State of Florida requirements.

ARTICLE 27 - INSPECTOR GENERAL

Palm Beach Counly has established the Office of the Inspector General (OIG), Ordinance No. 2009-049 which is
authorized and empowered to review past, present and proposed county contracts, transactions, accounts and
records. The AUTHORITY has entered into an Interlocal Agreement (ILA) for Inspector General Services. This
agreement provides for the Inspector General to provide services to the AUTHORITY in accordance with the
authority, functions and powers set out in the Palm Beach County Office of Inspector General Ordinance. All parties
doing business with the AUTHORITY and receiving AUTHORITY funds shall fully cooperate with the Inspector
General including providing access to records relating to this agreement. The Inspector General has the power to
subpoena witnesses, adminisler oaths, require the production of records, and audit, investigate, monitor, and inspect
the activities of the CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract specifications and delect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor

ARTICLE 28 - NOTICE

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and delivered in
person or sent by certified mail, postage prepaid as follows:

AS TO AUTHORITY

Solid Waste Authority of Paim Beach County
7501 North Jog Road
West Palm Beach, Florida 33412

Attention: Executive Director
Office No.. 561-640-4000  Fax No.. 561-640-3400

AS TO CONTRACTOR

Phillips and Jordan, Inc.
10142 Parkside Drive
Suite 500
Knoxville, TN. 37922

Attention: Tommy Webster, Program Manager - Disaster Services
Office No.: 865-392-3013  Fax No.: 865-688-8369  E-Mail: lwebster@pandi.com

Notices shall be effective when received at the addresses as specified above. Changes in the respective addresses
to which such notice is to be directed may be made from time to time by either party by written notice to the other
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parly. Facsimile transmission is acceptable notice effective when received, however, facsimile transmissions
received (i.e., printed) after 5:00 p.m. or on weekends or holidays, will be deemed received on the next business day.
The original of the notice must additionally be mailed as required herein.

Nothing contained in this Article shall be construed to restrict the transmission of routine communications between
representatives of CONTRACTOR and AUTHORITY,

ARTICLE 29 - CONTRACT ADMINISTRATION

Services of CONTRACTOR shall be under the general direction of the Chief Operations Officer, or designee, who
shall act as the AUTHORITY'S representative during the term of the Agreement.

ARTICLE 30 - KEY PERSONNEL

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect this Agreement.
Natification shall be made within ten (10) days of said changes. AUTHORITY has the right to reject any proposed
changes in key personnel. The following personnel shall be considered key personnel:

Tommy Webster - Contract Manager, Operations/Project Manager
Cell No.: 828-644-3222 E-Mail: twebster@pandj.com

Morgan Pierce — Mission Executive
CellNo.: 919-740-3250  E-Mail: mpierce@pandj.com

Eric Hedrick — Mission/Operations Manager
CellNo.: 813-714-3471  E-Mail: ehedrick@pandj.com

Matthew Mooneyham- Client/Project Manager
Cell No.: 850-530-7151 E-Mail; matthew.mooneyham@phillipsih.com

Heath Stone - Operations/Project Manager
Cell No.: 865-392-3057 E-Mail: hslone@phillipsih.com

ARTICLE 31- EQUAL BUSINESS OPPORTUNITY PROGRAM:

The Governing Board of the AUTHORITY has implemented the Economic Inclusion Policy administered by the Equal
Business Opporiunity (EBO) Program Office to ensure that all segments of its business population, including, but not
limited to local, small, minorily, and women-owned businesses, have an equitable opportunity to participate in the
AUTHORITY'S procurement process, in accordance with Section 6.1 through 8.4 of the Purchasing Manual. Program
tools and salicitation incentives are hereby referred to as the Affirmative Procurement Initiatives (API).

311 Affirmative Procurement Initiative (API):
The AUTHORITY has NOT applied an Affirmative Procurement Initiative to this Agreement.

ARTICLE 32 - SCRUTINIZED COMPANIES

321 Asprovided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, the
CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform
hereunder, have not been placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized

Companies With Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215.473, or is
engaged in business operations in Cuba or Syria.
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331

33.2

351

352

If the AUTHORITY determines, using credible information available to the public, that a faise cerlification has
been submitted by CONTRACTOR, this Agreement may be terminated and a civil penalty equal to the greater of
$2 million or twice the amount of this Agreement shall be imposed, pursuant to F.S. 287.135. Said certification
must aiso be submitted at the time of renewal of this Agreement.

As provided in F.S. 287.135, by entering into this Agreement or performing any work in furtherance hereof, this
Agreement certifies that it, its affiliates, suppliers, subcontractors, and consultants who will perform hereunder,
have not been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel,
pursuant to F.S. 215.4725,

If the AUTHORITY determines, using credible information available to the public, that a false certification has
been submitted by CONTRACTOR, this may be terminated and a civil penalty equal to the greater of $2 million
or twice the amount of this shall be imposed, pursuant to F.S. 287.135. Said certification must aiso be submitted
at the time of renewal of this Agreement.

ARTICLE 33 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES

The CONTRACTOR agrees that this Agreement constitutes an offer to all State and local government
agencies of the State of Florida under the same terms and conditions, for the same prices and for the same
effective period as specified in this Agreement should the CONTRACTOR deem it in the best interest of
their business to do so.

The Agreement in no way restricts or interferes with any State or local government agencies of the State of
Florida from re-solicitation.

ARTICLE 34 - THIRD PARTY BENEFICIARY DISCLAIMER

It is not the intention of these documents to create third party beneficiary status in any person or entity that is not a
direct party to this Agreement, and no language in this Agreement should be construed or interpreted as crealing a
third party beneficiary.

ARTICLE 35 - E-VERIFY - EMPLOYMENT ELIGIBILITY

The CONTRACTOR certifies, warants and represents that it is in compliance with Section 448.095, Florida
Statutes, as may be amended and that CONTRACTOR shall: (1) register with and use the E-Verify System
(E-Verify.gov) to electronically verify the employment eligibilily of all newly hired workers; and (2) has
verified that all of the CONTRACTOR'S subcontractors performing the duties and obligations of this
Agreement are registered with and use the E-Verify System to electronically verify the employment eligibility
of all newly hired workers. CONTRACTOR shall obtain from each of its subcontractors an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an Unauthorized Alien, as that
term is defined in Section 448.095(1)(k), Florida Statutes, as may be amended. CONTRACTOR shall
maintain a copy of any such affidavit from a subcontractor for, at a minimum, the duration of the subcontract
and any extension thereof. This provision shall not supersede any provision of this Agreement which
requires a longer retention period.

AUTHORITY shall terminate this Agreement if it has a good faith belief that CONTRACTOR has knowingly
violated Section 448.09(1), Florida Statutes, as may be amended. If AUTHORITY has a good faith belief
that ane of CONTRACTOR'S subcontractor(s) has knowingly violated Section 448.09(1), Florida Statutes,
as may be amended, AUTHORITY shall notify CONTRACTOR to terminate its contract with the
subcontractor and CONTRACTOR shall immediately terminate its contract with the subcontracior. If
AUTHORITY terminates this Agreement pursuant to the above, CONTRACTOR shall be barred from being
awarded a future contract by AUTHORITY for a period of one (1) year from the date on which the
Agreement was terminated. In the event of such contract termination, CONTRACTOR shall also be liable for
any additional costs incurred by AUTHORITY as a result of the termination.
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37.2

ARTICLE 36 - CONFIDENTIALITY

No reports, information, computer programs, documentation, and/or data given to, or prepared or assembied by the
CONTRACTOR under this Agreement shall be made available to any individual or organization by the
CONTRACTOR without prior written approval of the AUTHORITY.

ARTICLE 37 - PAYMENT ADJUSTMENT SCHEDULE

The AUTHORITY acknowledges the fluctuating nature of prices.

Annual Non-Fuel: The Non-Fuel Adjustment shall be applied to those rales subject to adjustment and as
provided within this Agreement. For the purpose of this Agreement, the Non-Fuel component is assumed to
represent 90% of the CONTRACTOR's costs. Therefore, 30% of the approved rates shall be so adjusted:

The rates shall be adjusted as follows:

The rates shall be adjusted annually, commencing on the first anniversary date, by the change in the Water
and Sewer and Trash Collection Services Index, Series ID CUSRO000SEHG, as published by the United
States Department of Labor, Bureau of Labor Statistics (www.bls.qov). The change in the index shall be
calculated by dividing the average of the index over the twelve-month period ending the December
preceding the effective date of the adjustment (January — December 2022) by the average of the index over
the twelve-month period from January 2021 through December 2021. The first Annual Non-Fuel adjustment
shall be effective May 7, 2023 to May 6, 2024.

For example:

For the Contract year beginning May 7, 2023, the average of the index over the twelve-month period from
January 2022 through December 2022 shall be divided by the average of the index over the twelve-month
period from January 2021 through December 2021, multiplying the result by ninety (90) percent of the
contract or AUTHORITY estaclished price, and subtracting ninety (90} percent of the contract or
AUTHQRITY established price.

The surcharge/credit shall be rounded to the nearest cent.

Formula:

Most Recent Year Average / Prior Year Average x .90 x Rate — (.90 x Rate) = Annual Adjustment

Calendar.
Annual Payment Adjustment Calendar
April April
L7 L -

Extension Clause Annual Payment Adjustment Schedule

Aprl | Aprl | April
2025 | 2026 | 2027
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37.3  Activation Fuel Adjustment (Fuel Surcharge/Credit)

The rates subject to adjustment shall be subject to a fuel price surcharge/credit for fluctuations in the price
of fuel. For the purpose of this Agreement, fuel is assumed to represent 10% of the Contractor's costs
therefore 10% of the approved rates shall be so adjusted. Fuel adjustment shall be calculated and effective
upon activation.

The rates shall be adjusted as follows:

For the rates subject to adjustment, a fuel surcharge/credit shall be charged/credited basis based on the
percentage change in the average price of fuel as published by the Qil Price Information Service (OPIS) and
measured by the OPIS Standard Rack, OPIS No. 2 Distillate Gross Prices, Unbranded Average for Miami,
Florida between the month of January 2022 (Base) and the most recent month available upon activation.

Fuel Adjustment does not use a floor or ceiling and provides adjustments in either direction without limit.
The surcharge/credit shall be rounded to the nearest cent.
Formula;

Most recent OPIS (at activation) / Base x .10 x Rate - (.10 x Rate) = Fuel Adjustment (for duration of
activation)

For example:

Should activation occur October 2023, the fuel surcharge/credil shall be calculated by dividing the reported
unbranded average price for September 2023 by the Base (unbranded average price for January 2022),
multiplying the result by ten (10) percent of the contract or Authorily established price, and subtracting ten
(10) percent of the contract or Authority established price.

374 In the event that either of these indices is no longer available, the parties shall mutually agree to a
replacement index. The value of the adjustment will be determined by the AUTHORITY

ARTICLE 38 ~ ORDER OF AGREEMENT ACTIVATION/LOCATION ASSIGNMENT

The CONTRACTOR has entered into a contingent Agreement with the AUTHORITY for Hurricane/Disasier Debris
Removal, Reduclion, and Disposal. The Agreement awarded will be activated on an as-needed basis as solely
determined by the AUTHORITY. The AUTHORITY may activate, assign/reassign any or all CONTRACTORS at any
time as may be deemed appropriate depending upon the circumstance(s), the event, or any other condition which
may warrant such action as it determines in its sole and unfettered discretion.

1 ARTICLE 39 - TASK ORDER/PERFORMANCE

Task Orders shall be executed bilaterally, and the scope of services and format of Task Orders shall be mutualty
agreed to by the CONTRACTOR and AUTHORITY. Performance will be measured by the metrics established in
each Task Order. After 1/3 and again after 2/3 of the stipulated number of days of work in the Task Order have
elapsed, the CONTRACTOR(S) shall provide a written progress report to the AUTHORITY for review and
acceptance. The AUTHORITY shall have the right to correct for CONTRACTOR default or underperformance by any
means it deems in its best interest. CONTRACTOR will be required to provide a daily report of quantity of work
performed under each Task Order. The daily report shall be submitted by 11:00 a.m. or earlier the following moming.

ARTICLE 40 - BONDS

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR's Proposal Bond will be
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returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as determined by the
AUTHORITY after assessment of damage and definition of the CONTRACTOR's scope of service. In case of
hurricane caused damage, a Category 1 storm would require a $2,000,000 Bond, a Category Il would require a
$4,000,000 Bond, a Category Il would require a $6,000,000 Bond, a Category 1V would require an $8,000,000 Bond,
and a Category V would require a $10,000,000 Bond. The Bond required would be a Performance and Payment
Bond, Atlachment G. The cost of the Bond is included in the unit rates in the Fee Schedule, Exhibit B. The
CONTRACTOR shall maintain the Proposal Bond in effect until the Performance and Payment Bond is submitted to
and accepted by the AUTHCRITY. If the CONTRACTOR fails to supply a Performance and Payment Bond, the
AUTHORITY shall be entitled to retain the Proposal Bond to rectify the CONTRACTOR's unacceptable performance.
Pending successful annual CONTRACTOR recertification, the Proposal Bond shall be in effect for the entire term of
the Agreement, except for period(s) of time when a Performance and Payment Bond is in effect.

ARTICLE 41 - FLORIDA HIGHWAY ADMINISTRATION (FHWA) FORM 1273

411 This Agreement incorporates all of the provisions set forth in the document commonly known as FHWA
Form 1273, Altachment E, which is aflached hereto and incorporated by reference as part of this
Agreement. The ferm “contractor” as used in Altachment E shall apply to and mean the CONTRACTOR
who may be referred to in Attachment E as the “prime contractor”, “bidder”, “proposer’, “prospective primary
participant’, “prospective participant®, “participant’ or lhe like. The CONTRACTOR will perform the duties
and obligations of the other contracting party regardless of the description or label used in Form 1273,
Attachment E.

412  The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal
work unless such work is done in conjunction with a construction project or “linked" to a particular Federal
Highway. Wage rate tables may be found at hitp./www.dot.state.fl.us/construction/wage.shim. Said wage
rate tables are incorporated into and made part of this Agreement by reference.

ARTICLE 42 - BUY AMERICA REQUIREMENTS

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23 U.S.C. 313,
ISTEA Sections 1041(a) and 1048(a), as they may be amended from time to time) as they relate to Federal-aid
contracts and the use of steel and iron produced in the United States. A description of the requirements of Buy
America is set forth in Attachment F, which is attached hereto and incorporated by reference as part of this
Agreement. CONTRACTOR shall provide a certification statement regarding the origin of all materials or products
covered under the Buy America provisions and used in its performance of the Agreement in accordance with the
requirements of law and the AUTHORITY, FDOT, and FEMA, to the extent applicable.

ARTICLE 43 - DISADVANTAGED BUSINESS ENTERPRISES

43,1 This provision shall supplement Article 31 “Equal Business Opportunity Program” of the Agreement. The
Agreement is subject to the requirements of 49 CFR Part 26. The CONTRACTOR shall not discriminate on
the basis of race, color, national origin, or sex in the performance of the Agreement. The CONTRACTOR
shall carry out the applicable requirements of 49 CFR Parl 26 in the award and administration of this U.S.
DOT-assisted contract. Failure by the CONTRACTOR to carry out these reguirements is a material breach
of Agreement, which may result in the termination of this Agreement or such other remedy as the
AUTHORITY deems appropriate, including but not limited to the withholding of payments. Each subcontract
the CONTRACTOR signs with a subcontractor must include the assurance in this paragraph. (See 49 CFR
26.13). Upon request, the CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it
enters into.

432  The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for
satisfactory performance of that work no later than thirly (30) days after the CONTRACTOR's receipt of
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441

442

451

45.2

payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its
subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall
return all retainage payments withheld within thirty (30) days after the subcontractor's work has been
salisfactorily completed.

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors
indicating who has been paid and how. The certifications shall comply with all Federal and State
requirements regarding the reparting of DBE participation. The CONTRACTOR shall, if required by the
AUTHORITY or FDOT, report its DBE participation monthly on the Equal Opportunity Reporting System
located on the Florida Department of Transporiation's (FDOT) website found at
www bipincwebapps.com/bizwebflorida/.  Audits may be conducted to review payments to DBE
subcontractors. The CONTRACTOR will fully cooperate with the AUTHORITY, FDOT, or FEMA regarding
the monitoring of subcontractors and payments made thereto.

ARTICLE 44 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR
shall verify that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49
CFR 29.940 and 29.945.

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term
of this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpart C
in any lower tier covered transaction it enters into. CONTRACTOR's certification is a material representation
of fact relied upon by the AUTHORITY. If it is later determined that the CONTRACTOR knowingly rendered
an erroneous certification, in addition to remedies available to the AUTHORITY, the State or Federal
government may pursue any available remedies, including but not limited to suspension and/or debarment.
The CONTRACTOR further agrees that it will include a provision requiring such compliance in all of its
subcontracts or lower tier covered transactions.

ARTICLE 45~ ACCESS TO RECORDS AND THEIR RETENTION

This provision shall supplement Article 26 of this Agreement. The CONTRACTOR shall maintain adequate
records o justify all charges, expenses, and costs incurred in estimating and performing the Agreement for
at least five (5) years after completion or termination of this Agreement or FDOT's closure of an "emergency
event" with the Florida Division of Emergency Management, whichever comes last, except in the event of
litigation or settlement of claims arising from the performance of the Agreement, the CONTRACTOR agrees
fo maintain said records until all litigation, claims, appeals or exceptions related thereto have been resolved
The records shall be maintained at a location in Paim Beach County, Florida or such other location in
Florida approved by the AUTHORITY.

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to its
or its subcontractors' performance of the Agreement, available to the AUTHORITY and any other funding
entity (e.g. FDOT, FEMA, the Comptrolier General of the U.S. or any of their authorized representatives) for
the purpose of examination, audit, reproduction, excerpts and transcripts, during normal business hours, at
the CONTRACTOR's place of business or if CONTRACTOR's place of business is not iocated in Palm
Beach County, then at the location for maintenance of records referenced above. The CONTRACTOR shall
also require its subcontractors to make their books, records and documents available for examination, audit,
reproduction, excerpts, and transcripts, for the same duration and in the same manner, and al or near the
same lacations required herein of CONTRACTOR.
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ARTICLE 46 - AUDIT REQUIREMENTS

This provision shall supplement Article 26 of this Agreement, The CONTRACTOR agrees that audits may be
undertaken of its records related to its performance of the Agreement as may be authorized or required under OMB
Circular A-133, as revised. The CONTRACTOR agrees that it will comply, execute any necessary documents and
fully cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), inciuding but not limited to
FDOT, Florida's Auditor General, FEMA, or any of their authorized representatives, in any audit or monitoring
procedures or processes any such entity(ies) may undertake related to CONTRACTOR's performance of the
Agreement in order to properly and salisfactorily compiete the audit, if any.

ARTICLE 47 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, and FEMA so as to assure that all activities
related to the performance of this Agreement comply with the requirements of the National NEPA of 1969, as
amended, and the regulations and guidance related thereto.

ARTICLE 48 - AMERICANS WITH DISABILITIES ACT

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements of ihe Americans
with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all applicable impending
regulations of the U.S. DOT, FEMA, and other Federal-aid agencies.

ARTICLE 49 - COMPLIANCE WITH TITLE VI, TITLE VII, AND OTHER FEDERAL LAWS AND REGULATIONS

The CONTRACTOR does hereby represent and certify that it will comply with all the requirements imposed by Title
VI of the Civil Rights Act of 1964 and Title VIl of the Civil Rights Act of 1968, as they have been and may be modified
from time to time (42 USC 2000d et. Seq. and 3601 et seq.) and the Age Discrimination and Employment Act of 1967
and Section 303 of the Age Discrimination Act of 1975, as amended (42 USC 6102), and all applicable Federal laws
and regulations, policies, procedures, and directives of the U.S.DOT, FEMA and/or other Federal-aid agencies, as
they may be promulgated and amended from time to time.

ARTICLE 50 - CONVICT LABOR PROHIBITION

The CONTRACTOR does hereby represent and certify that it will comply with the convict labor prohibition in 23
U.S.C. 114, and all implementing regulations thereto

ARTICLE 51 - CERTIFICATION REGARDING LOBBYING ACTIVITIES
A Bidder or Proposer for an award of certain Federal-Aid contracts in the amount of $100,000 or more, must file the
certification required by 49 CFR Part 2. The CONTRACTOR confirms that by signing and submitting a Bid or

Proposal for the work covered by this Agreement, it made the certification described in Section X1 of the Attachment
F herein,

ARTICLE 52 - DEPARTMENT OF HOMELAND SECURITY (DHS) SEAL, LOGO, AND FLAGS

The CONTRACTOR shall not use the DHS seal(s), logas, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre-approval.

ARTICLE 53 - NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Govemment is not a party to this Agreement and is not subject to any obligations or liabilities to the

AUTHORITY, CONTRACTOR, or any olher party pertaining to any matter resulting from this Agreement
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ARTICLE 54 - PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The CONTRACTOR acknowledges that 31 U.S.C Chapter 38 (Administrative Remedies for False Claims and
Statements) applies to the CONTRACTOR's actions pertaining to this Agreement.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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In Witness Whereof, AUTHORITY, and CONTRACTOR have made and executed this Agreement all as of the day
and year first above written.
SOLID WASTE AUTHORITY OF PALM BEACH COUNTY:
WITNESS; By: !
%/, | 2" Daniel Pellowitz
1. | Executive Director
2 (SEAL)
APPROVED AS TO LEGAL SUFFICIENCY: APPROVED AS TO TERMS AND CONDITIONS:
Howard J. s S K /
By:  Falcon I "= :
Howard J. Falcon, Il Signalure
General Counsel /
i el
Prinl Name
Coo
Titla
ATTEST: PHILLIPS AND JORDAN, INC.:
p Morgaun. Piane
Corporate Secretary Authorized Signalure
Morgan Pierce o
WITNESS: Print Name
1. Paul [ranshi President, Power
Title
2 Dmm’ (K Leshe s N 4/18/2022
Date
i
Koiln
& "....‘6-«-. o)
s'? éo ‘P“? M’@ ) A
o % 3
% 0. SEAL <y 5
Approved by Authority Board on Apri) 13, 2022, Item No.: 9. C. 4 % ng &
(4 G"\/
%
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A

A.

EXHIBIT “A”

SCOPE OF WORK

1. PROJECT DESCRIPTION AND REQUIREMENTS:

The AUTHORITY seeks COINTRACTOR to remove and lawfully dispose of disaster-generated
debris (other than hazardous materials and household putrescible garbage) from public
property and public rights-of-way, and to setup and operate Temporary Debris Management
Site(s) (TDMS) in Paim Beach County, Florida, immediately after a hurricane or other disaster.

The objective of this RFP and subsequent contracting activity is to secure the services of an
experienced CONTRACTOR who is capable of efficiently removing large volumes of
disaster-generated debris from a large area in a safe, timely and cost-effective manner and
lawfully disposing of all debris. CONTRACTOR must be capable of assembling, directing, and
managing a work force that can complete the debris management operations in 120 days or
less. The duration of effort/completion dates of all tasks will be determined jointly by the
AUTHORITY and CONTRACTOR. This determination will be set in writing in appropriate Task
Order(s).

The CONTRACTOR shall perform alfl work in strict accordance with Federal Emergency
Management Agency (FEMA) guidelines in order to maximize recovery of reimbursable
expenses. This task shall include the provision of audit quality documentation as required by
and acceptable to FEMA for all work accomplished.

The CONTRACTOR may be required, at the AUTHORITY'S discretion, to be under the
direction of an agent of the AUTHORITY.

While intended to cover debris management needs in any major disaster scenario, the primary
focus is on the threat of hurricane damage to Palm Beach County, Florida. The planning
standards used for this project are based on the anticipated impacts of a named storm event or
major flood impacting Paim Beach County, Florida. The AUTHORITY intends to enter into
contingency Agreement(s) as further defined herein, to provide emergency debris removal and
disposal services as required by the AUTHORITY.

2. INTRODUCTION:

The AUTHORITY'S disaster recovery planning includes considerations for removing and
processing the volumes and types of debris expected to be generated by a major disaster such
as a hurricane or major flood and includes procedures for disposing of that debris. The
planning approach is formulated in part on the concept of strategic pre-positioning of plans and
resources necessary for timely, safe, coordinated recovery operations, including removal of
debris from public property and rights-of-way throughout Palm Beach County using a
combination of county, municipal, and CONTRACTOR forces,

If activation is required, the AUTHORITY intends to activate contracts on an as-needed basis
as solely determined by the AUTHORITY. The AUTHORITY intends to activate the
CONTRACTORS in the order of final ranking as best meets the needs of the AUTHORITY.
The AUTHORITY reserves the right in its sole and unfettered discretion, to assign/reassign any
or all CONTRACTORS at any time as may be deemed appropriate depending upon the
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EXHIBIT “A”
circumstance(s), the event, or any other condition which may warrant such action.

C. The AUTHORITY envisions the need for four (4) CONTRACTORS to carry out the debris
removal and disposal work throughout Palm Beach County. The CONTRACTOR must have
the experience and capability to manage a major workforce with multiple subcontractors and to
cover the expenses associated with a major recovery operation prior to the initial AUTHORITY
payment and between subsequent payments, as well as the capacity to provide the necessary
bonds and insurance. The CONTRACTOR must also have an established management team,
an established network of resources to provide the necessary equipment and personnel,
comprehensive debris removal, volume reduction operations plan, and demonstrable
experience in major disaster recovery projects.

D. The Agreement(s) to be awarded under this RFP will be contingency Agreement(s) that will be
activated only in the face of an emergency. As such, no compensation will accrue to the
CONTRACTOR unless and until the Agreement is activated either in anticipation of a natural
disaster or immediately after such disaster.

E. The CONTRACTOR who receives an Agreement for the work, will be required to participate in
certain AUTHORITY directed disaster recovery training and/or exercises, 1 to 2 days each
year, at no cost to the AUTHORITY.

F. The AUTHORITY does not guarantee a CONTRACTOR will be activated if awarded an
Agreement.

3. PLANNING STANDARD FOR DEBRIS REMOVAL AND DISPOSAL.

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days
following the storm event. This assumes that the entire area of the county will be accessible within
that period. Due to the low elevation and potential for flooding, some areas might not be accessible
for several weeks after a major natural disaster. The CONTRACTOR must be aware that it might
not be possible to initiate operations in all parts of the county simultaneously immediately after a
storm.

4. DEBRIS MANAGEMENT:

A. Planning for debris management operations is a function of the AUTHORITY as a supporting
agency to the Palm Beach County Department of Engineering and Public Works. The
AUTHORITY'S Emergency Management Coordinator will direct the debris removal and
disposal operations.

B. In addition to using AUTHORITY forces and equipment, the AUTHORITY intends to execute
four (4) debris removal and disposal Agreements on a contingency basis for the purpose of
having CONTRACTOR(S) immediately available and committed to assisting the AUTHORITY
in the aftermath of a major disaster. Each CONTRACTOR holding a debris removal and
disposal Agreement will serve as a General CONTRACTOR for the purpose of debris removal
and disposal operations and will be abie to use his/her own and subcontractor resources to
meet the obligations of the Agreement. It is anticipated, but not required, that the
CONTRACTOR will use both local and non-local subcontractors.
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C. When a major disaster occurs or is imminent, the AUTHORITY intends to contact the highest
two (2) or three (3) ranked CONTRACTORS holding debris removal and disposal Agreements
to advise them of the AUTHORITY'S intent to activate the Agreement(s). Debris removal will
generally be limited to debris in, upon, or brought to county residential private and public
streets and roads, rights-of-way, municipal properties and facilities, and other public sites (this
includes debris from customers assessed for residential solid waste and recycling collection
services by the AUTHORITY). The CONTRACTOR will be responsible for determining the
method and manner of debris removal and lawful disposal operations. Dispasal of debris will
be at AUTHORITY approved TDMS or landfill sites. The CONTRACTOR will be responsible for
the lawful disposal of all debris and debris-reduction by-products generated at all TDMS.

D. When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to
the selected CONTRACTOR(S). This Alert will serve to activate the lines of communication
between the CONTRACTOR representatives and the AUTHORITY. Subsequently, the
AUTHORITY will issue the first Task Order which will authorize the CONTRACTOR to send an
Operations Manager to the AUTHORITY within 24 hours of receiving such Task Order, to
begin planning for the operations and mobilizing the personnel and equipment as necessary to
perform the stipulated work. This first Task Order will also direct the CONTRACTOR to
execute the required Performance and Payment Bond. The CONTRACTOR should anticipate
receiving this first Task Order 24 to 72 hours before projected landfall of a hurricane or major
flood. Depending on the nature of the storm and circumstances, the AUTHORITY may activate
more than one (1) CONTRACTOR. CONTRACTOR(S) will generally be activated in order of
final ranking.

E. Specific task orders will be issued to select CONTRACTORS based on the best interest of
Palm Beach County. The AUTHORITY reserves the right to assign work or task orders to
various CONTRACTORS based on capability. The AUTHORITY does not guarantee a cradle
to grave pricing arrangement but reserves the right to pick and choose CONTRACTORS
based on ranking.

F. The general concept of debris removal operations includes multiple, scheduled passes of each
site, location, or right-of-way. This will allow residents to return to their properties and bring
debris to the private and public right-of-way as recovery progresses. The AUTHORITY will
prescribe the specific schedule to be used after ascertaining the scope and nature of the
disaster's impacts.

G. The AUTHORITY will make every effort to identify strategically located public and private
TDMS throughout the county prior to a natural disaster. Depending upon the severity of the
natural disaster, additional public and private TDMS will be identified as needed.

H. The CONTRACTOR will operate the public and private TDMS and only CONTRACTOR
vehicles and others specifically authorized by the AUTHORITY will be allowed to use the sites.
Only one (1) level of subcontractor will be allowed to operate the sites. There will be no multi-
tiered subcontractors (sub of a sub) allowed to operate TDMS. The CONTRACTOR is
responsible for all activity at TDOMS cperated by their subcontractor and must have an
employee on site at all times to oversee daily operations. The locations of both publicly and
privately owned sites currently under consideration are shown on Aftachment B.
Additional public and privately owned TDMS may become available as plans develop. The
availability of both private and public TDMS may change during the term of the Agreement.
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The AUTHORITY may also establish designated homeowner drop-off sites on a public right-a-
way (PROW) for communities. The CONTRACTOR will be responsible for removing all eligible
debris from those approved designated locations at the direction of the Emergency
Management Coordinator or designee.

J.  Curbside segregation of debris and disaster-generated or related wastes will be an element of
the AUTHORITY'S disaster recovery program. The debris removal and disposal
CONTRACTOR will be required to aid in the segregation and waste stream management
processes. Any Household Hazardous Waste (HHW) encountered by the debris removal
CONTRACTOR is to be set aside. HHW disposal will be the responsibility of the resident. The
AUTHORITY will designate HHW drop-off locations.

K. The following items are considered HHW for the purpose of this Agreement:

1. Used Ol

2. Batteries

3. Paint

4, Aerosol spray cans

5. Pesticides

6. Antifreeze

7. Fluorescent light bulbs

8. Propane tanks (household size)

L. The CONTRACTOR will setup a lined containment area and separate any HHW inadvertently
delivered to a TDMS.

M. Commercial and industrial hazardous waste such as chemicals, gas containers, transformers,
and any other form of hazardous or toxic matter will be set aside for collection and disposal by
a Hazardous Materials Removal and Disposal Contractor who will be selected by the
AUTHORITY.

N. Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and
is not to be collected or transported by CONTRACTOR forces. The AUTHORITY may enter
into a separate emergency debris removal agreements with each franchise hauler to operate
their dedicated self-loading collection equipment within their Service Area for FEMA eligible
storm debris removal.

SCOPE OF WORK/OVERVIEW:

This section is divided into three (3) subsections:

5.1

5.2

53

Debris Removal and Disposal Operations from residential public and private streets,
roads and rights-of-way and delivered to a TDMS designated by the Authority.

TDMS Operations which includes daily operations as well as reclamation of the site to its
pre-storm condition or as directed by the AUTHORITY Emergency Management
Coordinator

Processing, Loading and Hauling Material from TDMS to final destination.

Agreement No. 22-201C -22-




DocuSign Envelope 1D: BAA9924A-B365-44D4-35BB-4AABSESTACFD

EXHIBIT “A”

A. Specific work authorizations by the AUTHORITY will be through written Task Orders.
Task Orders will define the job to be accomplished, location of job, timeframe for
completion, rates to be used, etc. Any job with requirements or rates not covered by
this Proposal will be negotiated. The AUTHORITY reserves the right to extend
operations on a weekly basis. Task Orders will be executed bilaterally. Performance
will be by the metrics established in the Task Order(s). After 1/3 and again after 2/3 of
the stipulated number of days of work in the Task Order have elapsed, the
CONTRACTOR(S) shall provide written progress report to the AUTHORITY for review
and acceptance. The AUTHORITY shall have the right to correct for CONTRACTOR'S
default or underperformance by any means it deems in its best interest at the
CONTRACTOR'S expense.

B. The CONTRACTOR shall commence mobilization immediately upon receipt of the
mobilization Task Order meeting the following progress patterns: 48 hours- collection
activity within assigned Collection Service Area. Within ten (10) calendar days
CONTRACTOR shall have 100% of all necessary equipment operating within all
Collection Service Areas. This represents a minimum response schedule and does not
restrict an earlier response. Subsequently, the AUTHORITY may issue additional Task
Orders to define more precisely the work to be accomplished or to authorize additional
work. The CONTRACTOR shall perform in accordance with each Task Order in all
designated Collection Service Areas established by the AUTHORITY. Each Task
Order will be uniquely and sequentially numbered.

C. The CONTRACTOR is authorized to collect debris during daylight hours, seven (7)
days per week. Any deviations from this schedule will require AUTHORITY approval.

D. The CONTRACTOR must be duly licensed to perform the work in accordance with the
State of Florida statutory requirements, The CONTRACTOR shall obtain all permits
necessary to complete the work. The CONTRACTOR shall be responsible for
determining what permits are necessary to perform under the Agreement. Copies of all
permits shall be submitted to the AUTHORITY's Director, Customer Information
Services prior to issuance of the first Task Order.

E. The quantity of work required to complete the Agreement resulted from this RFP is
estimated. The actual effort required may be more or less than the estimated amount
shown in the Proposal Form 3 — Price Proposal. Payment will be made at the unit rates
proposed. The output will be verified by the AUTHORITY's Director, Customer
Services in the daily operational report. Should hourly rates be used to pay for certain
equipment other than preventative maintenance, not in excess of fifteen (15) minutes
in a normal workday, will be paid at the regular hourly rate. Preventative maintenance
or down time resulting from equipment failure, routine maintenance and fueling that
exceeds fifteen (15) minutes will be considered unacceptable work and non-payment
of that time will be rounded off to the half hour of all hours where delays occur.
Preventative maintenance is defined as the usual field maintenance to keep
equipment in operating condition without the use of extensive shop equipment. Fueling
of equipment will be considered as part of preventative maintenance.
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6.1

6.2

F.

EXHIBIT “A”

The CONTRACTOR shall be responsible for correcting any notices of violations issued
as a result of the CONTRACTOR'S or any subcontractor's actions or operations during
the performance of this Agreement. Corrections for any such violations shall be at no
additional cost to the AUTHORITY.

The CONTRACTOR shall conduct the work so as not to interfere with the disaster
response and recovery activities of federal, state or local govemments or agencies, or
of any public utilities or other private contractor.

The CONTRACTOR shall provide contact information for all key personnel to the
AUTHORITY that shall include name, phone number, cellular phone number and email
address. The CONTRACTOR and its agents shall respond in a timely manner to all
AUTHORITY inquiries at all times.

6. DEBRIS REMOVAL AND DISPOSAL OPERATIONS

General:

A

The purpose of this section is to define the requirements for debris removal and
disposal operations after any catastrophic disaster within Palm Beach County. The
AUTHORITY may designate zones for collection and disposal locations for debris
collected. CONTRACTORS will be tasked with a service area(s) for this specific work
immediately after the activation of the Agreement.

For work performed on a Time and Materials basis, all hourly equipment rates shall
include the cost of the maintenance, fuel, repairs, overhead, profit, insurance, and all
other costs associated with the equipment including labor and operator.

Services:

A.

The CONTRACTOR shall provide equipment, operators, and laborers for debris
removal operations. The CONTRACTOR shail provide all labor and materials
necessary to fully operate and maintain (including fuel, oil, grease, and repairs) all
equipment under this Agreement.

All rates are to include the cost of protective ciothing (to include hardhats and steel-
toed boots), fringe benefits, hand toals, supervision, transportation, lodging, meals,
and all other costs.

The work shall consist of clearing and removing disaster generated debris as directed
by the AUTHORITY Emergency Management Coordinator. CONTRACTOR shall
provide collection equipment the day following a natural disaster or as directed by the
AUTHORITY and shall provide equipment sufficient to collect a minimum of 50,000
cubic yards of debris per day within ten (10) calendar days of collection
commencement (Past AUTHORITY natural disaster cleanup records show that ten
(10) days' following disaster, 95,000-126,000 cubic yards of debris collected per day).
Failure to provide sufficient equipment necessary to collect required amount may result
in the AUTHORITY entering into a separate agreement with another contractor for
collection services.
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6.2.1

Agreement No, 22-201C
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Removal of Hazardous Leaning Trees and Hanging Limbs

a)

b)

a)

b)

Under this contract, work shall consist of all labor, equipment, fuel, and
miscellaneous costs necessary to remove all hazardous trees twelve inches
(12") or greater in diameter, measured three feet (3') from the base of the tree
or chest height and hanging limbs two inches (2") or greater in diameter
existing in private and public right-of-way. Further, debris generated from the
removal of hazardous trees and hanging limbs two inches (2") or greater
existing in private and public right-of-way will be placed at the public right-of-
way for removal as vegetative debris. Hazardous leaning trees less than
twelve inches (12") in diameter, measured three feet (3') from the base of the
tree or at chest height, will be flush cut, and placed on the public right-of-way
to be removed as vegetative debris. The AUTHORITY will not compensate the
CONTRACTOR for leaning trees less than twelve inches (12°) in diameter on
a unit rate basis.

Remaval and transportation of hazardous trees twelve inches (12") or greater
in diameter and hanging limbs two inches (2") or greater in diameter existing in
private and public right-of-way will be performed as identified by the
AUTHORITY. All disaster specific eligibility guidelines regarding size and
diameter of leaning trees will be communicated to the CONTRACTOR, in
writing, by the AUTHORITY. In order for leaning or hazardous trees to be
removed and eligible for reimbursement, the tree must satisfy a minimum of
one (1) of the following requirements:

i) The tree is leaning in excess of 30° degrees in a direction that poses an
immediate threat to public health, welfare, and safety.

i) The tree is dead, twisted, or mangled as a direct result of the storm and a
certified arborist can attest to the fact that the tree will die and potentially
create a falling hazard to the public.

6.22 Removal of Hazardous Stumps

Under this contract, work shall consist of all labor, equipment, fuel, and
miscellaneous costs necessary to remove all hazardous uprooted stumps 24
inches or greater in diameter, measured 24 inches from the base of the tree
existing in private and public right-of-way. Further, debris generated from the
removal of uprooted stumps existing in private and public right-of-way will be
placed at the public right-of-way for removal as vegetative debris. Stumps
measured 24 inches from the base of the tree and less than 24 inches in
diameter will be considered normal vegetative debris and removed in
accordance with 3.1.2. The AUTHORITY will not compensate hazardous
stumps less than 24 inches in diameter on a unit rate basis and instead will be
considered normal vegetative debris. The diameter of stumps less than 24
inches will be converted into a cubic yardage volume based on the published
FEMA stump conversion table (In accordance with current FEMA public
assistance guidelines) and removed under the terms and conditions of 2.6.2.

Removal and transportation of hazardous uprooted stumps existing in the
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private and public right-of-way and private property will be performed as
identified by the AUTHORITY. All disaster specific eligibility guidelines
regarding size and diameter of hazardous stumps will be communicated to the
CONTRACTOR, in writing, by the AUTHORITY. In order for hazardous
stumps to be removed and eligible for reimbursement, the stump must satisfy
the following requirement:

(i) Over 50% of the tree crown is damaged or broken and heartwood is
exposed.

(i) Tree stumps that are not attached to the ground will be considered normal
vegetative debris and subject to removal under the terms and conditions
of 2.1. The cubic yard volume of the unattached stump will be based off
of the diameter conversion using the published FEMA stump conversion
table {In accordance with current FEMA public assistance guidelines).

The AUTHORITY or its representative will measure and certify all stumps
before removal.

6.23 Collection of Storm Generated Residential Vegetation and Construction and
Demolition Debris:

a) It is the AUTHORITY'S goal 1o ensure that Vegetation and
Construction/Demolition debris remain separate task orders for the collection
of Vegetation and Construction loads. Mixing of loads by the CONTRACTOR
at the road right of way will not be tolerated.

Work may include:

(i) First pass to clear debris from emergency evacuation routes, access
roads to critical facilities and all primary roadways.

(i) Clearing debris from residential private and public road right of ways.

(iiiy Loading the debris.

(iv) Hauling the debris to an approved AUTHORITY TDMS or an authorized
private construction demolition debris recycling facility or landfill.

(v) Dumping the debris at the TDMS or direct haul to an Authority permitted
approved private Construction and Demolition Debris (C&D) recycling
facility or Authority authorized landfill.

b) Debris delivered to a TDMS, private C&D recycling facility or authorized landfill
will be paid based on the per cubic yard price according to the Proposal Form
3 - Price Proposal.

6.2.4 Hourly Rate Clearing:

a) From 0-70 hours following a disaster CONTRACTOR, as designated by the
AUTHORITY, shall provide the clearing services on an hourly rate that shall
include the following:

(i) Clear debris from emergency evacuation routes, access roads to critical
facilities, and primary roadways.
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b)

d)

Agreement No. 22-201C
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EXHIBIT “A”

(i) Perform emergency removal of debris if needed for life-saving measures.

(i) Conduct daily briefings with debris managers and other officials to update
progress and discuss issues.

(iv) Develop a traffic control plan along potential haul routes and at debris
management and disposal sites.

The CONTRACTOR shall not move from one designated Callection Zone to
another area without prior approval from the AUTHORITY's Director,
Customer Information Services or designee. CONTRACTORS and/or
subcontractors that move to a designated Collection Service Area without prior
AUTHORITY approval may be terminated immediately. The AUTHORITY
reserves the right to relocate CONTRACTOR to other Collection Service
Areas based on need and ability to perform required work at an acceptable
level. The AUTHORITY reserves the right to immediately terminate
CONTRACTOR and any subcontractor who fails to provide service in strict
accordance with guidelines set forth by FEMA and the AUTHORITY.

The AUTHORITY or designee shall forward all claims of damage to the
CONTRACTOR daily. CONTRACTOR shall provide all contact information,
including name, phone number, cellular phone number, fax number and email
address, for personnel responsible for resolving all claims of damage.
CONTRACTOR must respond to all claims of damage within 24 hours and
resolve within ten (10) calendar days. Mailboxes must be repaired or replaced
within two (2) calendar days. CONTRACTOR is responsible for all damage
caused by his crew and/or subcontractors in the performance of debris
removal.

In the event the CONTRACTOR fails to repair damages as a result of the
Contractor's equipment failure or negligence within the time provided in this
Agreement, the AUTHORITY or designee may arrange for the repairs and
assess the CONTRACTOR for the cost of the repairs and any applicable
administrative charges. Any disputes as to damage responsibility will be
presented to the Director, Customer Information Services or designee for
review. The decision of the Director, Customer Information Services or
designee will be final.

A. All trucks and equipment must be in compliance with all applicable federal, state, and
local rules and regulations. Trucks used to haul debris must be capable of rapidly
dumping their load without the assistance of other equipment, be equipped with a
tailgate that will effectively contain the debris during transport that will permit the trucks
to be filled to capacity. Cyclone fence may be used as temporary tailgates if they
comply with the following specifications:

1. Fencing must be permanently attached to one side of the truck bed.

2. After loading, the fencing must be tied to the other side of the truck bed at two
places with heavy gauge wire.

3. Fencing must extend to the bottom of the bed.
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4. After loading, bottom of fencing shall be tight against the bed of the truck and
secured at a minimum of two locations.

5. Solid iron metal bars must be secured to both sides of the fencing.

6. There shall be no hand loaded equipment allowed.

B. The AUTHORITY or designee shall complete certifications indicating the type of
vehicle, make and model, license plate number, equipment number, and measured
maximum volume, in cubic yards, of the load bed of each piece of equipment utilized
to haul debris. The measured volume of each piece of equipment shall be calculated
from actual internal physical measurement performed and certified by the
CONTRACTOR. Maximum volumes may be rounded up to the nearest cubic yard. The
reported measured maximum volume of any load bed shall be the same as shown on
the placards affixed to each piece of equipment. The AUTHORITY reserves the right to
re-measure trucks and trailers at any time to verify reported capacity. If a truck and/or
trailer are re-measured and the yardage capacity is determined to be lower, the lower
yardage volume will be retroactive to the initial load and total volume adjusted
accordingly.

C. Alltrucks and trailers utilized in hauling debris shall be equipped with a tailgate that will
permit the vehicle to be loaded to capacity and effectively contain the debris on the
vehicle while hauling. If installed, all sideboard extensions must remain in place
throughout the operation, or the vehicle must be re-measured and remarked. All
extensions to the bed are subject to acceptance or rejection at the sole discretion of
the AUTHORITY or designee.

D. Trucks or equipment designated for use under this Agreement shall not be used for
any other work during working hours. The CONTRACTOR shall not solicit work from
private citizens or others to be performed in the designated Collection Service Area
during the period of this Agreement. Under no circumstance will the CONTRACTOR
mix debris hauled for others with debris hauled under this Agreement. Failure to
comply will result in no payment to CONTRACTOR and the operator and vehicle will
be declared ineligible to provide any additional emergency debris collection services.
Any and all unapproved changes to placard will result in no payment to
CONTRACTOR and the operator and vehicie will be declared ineligible to perform any
additional emergency debris collection services.

Securing Debris

The CONTRACTOR shall be responsible for properly and adequately securing debris on
each piece of equipment utilized to haul debris. Prior to leaving the loading site, the
CONTRACTOR shall ensure that each load is secure and trimmed so that no debris
extends horizontally beyond the bed of the equipment in any direction. All loose debris
shali be reasonably compacted during loading and secured during transport. Tarps or
other coverings shall be provided by the CONTRACTOR to prevent materials from falling
or being blown from the bed. Loads not properly tarped or otherwise covered will not be
allowed to dispose at any AUTHORITY approved TDMS which may result in non-payment
to CONTRACTOR.
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6.5  Equipment Signage

Prior to commencing operations, the AUTHORITY or designee shall affix to each piece of
equipment, signs or markings indicating the Owner Operators name and a unique
equipment identification number. One sign shall be placed on each side of the equipment.
For those trucks, trailers and other equipment intended to haul debris, the maximum
volume, in cubic yards, of the load bed shall also be shown. Each operator shall keep
AUTHORITY certification with them at all times. Placards must remain on both sides of
equipment.

6.6 Other Considerations

A. The CONTRACTOR shall assign and provide an Operations Manager (OM) to the
AUTHORITY TDMS to serve as the principal liaison between the AUTHORITY
Director, Customer Services or designee and the CONTRACTOR'S forces. The
assigned OM must be knowledgeable of all facets of the CONTRACTOR'S operations
and have authority in writing to commit the CONTRACTOR. The OM shall be on call
24 hours per day, seven (7) days per week and shall have electronic linkage capability
for transmitting and receiving relevant contractual information and make arrangements
for onsite accommodations. This linkage shall provide immediate contact via cell
phone, Fax machine, and have Internet capabilities. The OM will participate in daily
meetings and disaster exercises, functioning as a source to provide essential element
information. The OM will report to the AUTHORITY Director, Customer Services or
designee. This position will not require constant presence; rather the OM will be
required to be physically capable of responding to the AUTHORITY Emergency
Management Coordinator within 30 minutes of notification.

B. The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic
in the work area. At a minimum, one flag person should be posted at each approach to
the work area.

C. The CONTRACTOR shall supervise and direct the work, using skilled labor and proper
equipment for all tasks. Safety of the CONTRACTOR'S personnel and equipment is
the responsibility of the CONTRACTOR. Additionally, the CONTRACTOR shall pay for
all materials, personnel, taxes, and fees necessary to perform under the terms of this
contract,

D. Payment for debris hauled will be based on the quantity of debris hauled in cubic
yards. Debris hauled to a TDMS will require a validated load ticket. Drivers will be
given an electronic load tickets at the loading site by an AUTHORITY loading site
monitor. The quantity of debris hauled will be estimated in cubic yards at the TDMS by
an AUTHORITY TDMS monitor. The estimated quantity will be recorded on the
electronic load ticket. The AUTHORITY TDMS monitor will retain one copy of the
paper load ticket and the driver will retain the remaining copies of the load ticket.
Debris being hauled to a permanent landfill will be paid based on cubic yards recorded
on an approved electronic or paper load ticket. Payment will be made against the
CONTRACTOR'S invoice once site monitor and CONTRACTOR Joad tickets and/or
scale tickets match. Load tickets not properly completed and signed will not be paid.
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1. TEMPORARY DEBRIS MANAGEMENT SITES (TDMS) OPERATIONS

purpose of this section is to define the requirements for TDMS Operations after

any catastrophic disaster within Palm Beach County.

. The CONTRACTOR shall use only TDMS designated by the AUTHORITY Emergency
Management Coordinator.

. The TDMS foreman shall direct all vehicular traffic and load drop-off operations. Different
types of debris shall be kept in separate piles at the TDMS. At a minimum, one flag person
shall be posted at each TDMS for traffic control and to direct unmixed loads to proper location
(by debris lype) to be offloaded. CONTRACTOR shall be responsible for sorting and proper
placement of all loads nol dumped in appropriate location which results in mixing the once
separated debris at no charge to the AUTHORITY .

. The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar
days of TDMS opening date and removing mulch/wood chips within ten (10) calendar
days of site opening date. It is very important your plan provides specific information
for the final disposal destination location of the mulch / wood chips removed from the
public or private TDMS. The CONTRACTOR shall begin removal of Construction and
Demolition/mixed debris from TDMS to an approved final destination within five (5)
days of site opening date.

TDMS Services

7.21 Site Setup/Preparation and Site Closeout/Restoration Site setup/preparation

and site closeout/restoration shall be compensated on a time and materials basis
in accordance with the hourly rates provided in the Proposal Form 3 - Price
Proposal Site set-up/preparation/closeout/restoration includes: clearing, stripping,
hauling, fill placement, constructing/deconstructing processing pads, limerock or
crushed concrete access roads, seeding, and any other similar activity necessary
to make the site usable for its intended purposes and to return the site to its
original condition. Do not include any materials in calculating the hourly rates in
the Proposal Form 3 - Price Proposal. Important- Phase | TOMS Reclamation is
included in the 2.0 cubic yard price. Phase | Reclamation requires the contractor to
remove all debris from the TDMS including small particles mixed with soil and
grading the entire area. The only site closeout cost will be removal of road base
material and seeding as approved by the Authority.

7.22 TDMS Operations and Material Processing

a. TDMS operations and material processing shall be compensated in
accordance with the unit prices provided in the Proposal Form 3 - Price
Proposal. The CONTRACTOR shall provide equipment, operators, and
laborers for TDMS operations as specified by Task Order. Unit prices provided
in the Proposal Form 3 - Price Proposal, shall include all labor and materials
necessary to fully operate and maintain (including fuel, oil, grease, repairs,
operator, mobilization, demobilization, overhead, profit, lodging and insurance)
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all equipment under this Agreement. Each Inspection Tower shall be equipped
with two (2) portable toilets. Toilets shall be provided immediately upon
completion of tower assembly. CONTRACTOR shall provide a water truck for
the purpose of applying to site surface to minimize dust. The AUTHORITY
shall provide a front-load garbage container and collection service of the
container at each TDMS. CONTRACTOR shall be responsible for cleaning up
all trash and litter generated on the site from daily operations and depositing
into the container for collection. The entrance roadway and surounding area
within % mile of the site's entrance shall be cleaned daily by the
CONTRACTOR. All pre-storm identified sites shall be opened by the
CONTRACTOR within three (3) calendar days after receiving approval from
the AUTHORITY to operate the TDMS. Failure to open sites with proper
equipment and necessary personnel will result in liquidated damages of
$10,000 per day. All rates shall include the cost of protective clothing (to
include hardhats and steel-toed boots), fringe benefits, hand tools,
supervision, transportation, lodging, meals, and any other costs. The work
shall consist of managing the operations of a TDMS and performing debris
reduction by air curtain incineration and/or grinding of storm generated debris
as directed by the AUTHORITY Emergency Management Coordinator

. The AUTHORITY plans to use two types of TDMS.

1. Vegetative TOMS will be devoted to the reduction of clean woody
debris by either burning or grinding. The AUTHORITY expects the
material to be recycled and or beneficially re-used if processed by
grinding. It is important to provide a detailed plan on how this
material will be recycled or beneficially reused after grinding /
reduction.

2. Depending upon the size and type of devastation the
AUTHORITY may require a separate Construction & Demolition
(C&D) staging area, mixed debris staging area and a separate
Household Hazardous Waste staging area. The AUTHORITY
requests that PROPOSER implements recycling and or reduction
programs to minimize the quantity of construction debris material
to be land filled.

Material coming into the Vegetative or C&D TDMS will be measured and paid
for by the cubic yard according to the Proposal Form 3 — Price Proposal.
Material removed and transported from a C&D TDMS will be measured and
paid by the cubic yard according to the Proposal Form 3 - Price Proposal.
Locations of all TOMS will be approved by the AUTHORITY. The AUTHORITY
Emergency Management Coordinator must approve site improvements before
work begins and any costs, other than those in the Proposal Form 3 — Price
Proposal, that might have been negotiated under a Task Order shall be
documented for payment.

Material processed at a TDMS by either grinding or buming will be measured
using cubic yards from incoming load tickets. Material entering a TOMS will be
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deposited in manageable piles.

73 Reporting

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management
Coordinator or designee by close of business each day of the term of the Task Order.
Each report shall contain, at a minimum, the following information:

1.
. Contract Number

Contractor's Name

Daily and cumulative hours for each piece of equipment, if appropriate

. Daily and cumulative hours for personnel, by position, if appropriate
. Volumes of debris handled

Failure to provide audit quality information by 5:00 p.m. of the following day of operation
will subject CONTRACTOR to non-payment in each instance at the sole discretion of the
AUTHORITY.

74 Other Considerations

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper
equipment for all tasks. Safety of the Contractor's personnel and equipment is the
responsibility of the CONTRACTOR. Additionally, the CONTRACTOR shall pay for all
materials, personnel, taxes, and fees necessary to perform under the terms of this
contract,

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic
in the work area. In the event a TDMS must be closed due to CONTRACTOR
equipment or operational failures, CONTRACTOR shall be liable for liquidated
damages in the amount of $25,000.00 per day for every day the site has to remain
closed.

1.5 Debris Clearance (for access) from Right-of-Ways and Public Property

The AUTHORITY provides support to Palm Beach County Government for Debris
Management, including the clearance (moving debris from the middle of the road, etc.)
of debris from right-of- ways and public property. Palm Beach County intends to
perform debris clearance for access with its own forces or under existing contractual
Agreements between the County and local firms. However, in a significant disaster,
these resources may be insufficient to perform the clearance activities in a timely
manner.

This debris clearance is to be considered supplemental and optional service. It is
anticipated that debris clearance activities would be conducted, if needed, on a time
and material basis using the rates in the Proposal Form 3 - Price Proposal.
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8. PROCESSING, LOADING AND HAULING MATERIAL:

CONTRACTOR shall provide all necessary labor, material and equipment to process, load and
haul wood chips from TDMS in Palm Beach County to final destination for disposal.
CONTRACTOR shall provide all necessary labor, material and equipment to load and haul
construction and demolition debris and/or mixed debris from TDMS as directed by the
AUTHORITY. The AUTHORITY reserves the right to contract with other firms to process, load and
haut wood chips and construction and/or mixed debris to a final destination as may best meet the
needs of the AUTHORITY. All wood chips, construction and/or mixed debris shall be disposed of
in accordance with all Local, State of Florida and Federal guidelines.

CONTRACTOR will provide detailed listing to the AUTHORITY of the following:

1. Quantity (loads and cubic yards)

2. Owner information

3. Site where mulch / reduced yard waste material generated at TDMS is disposed, to include
address/GPS location.

4. AUTHORITY will determine final private or public Construction/Demolition debris
disposalirecycling facility.

9. MISCELLANEOUS REQUIREMENTS

9.1 TDMS Foreman

A. The TDMS foreman must be an employee of the CONTRACTOR and is responsible
for management of all operations of the site to include, traffic control, dumping
operations, segregation of debris, burning, grinding, and safety.

B. The TDMS foreman will be responsible for monitoring and documenting equipment
and labor time and providing the daily operational report to the AUTHORITY Director,
Customer Services or designee.

9.2 TDMS Night Foreman

A. The TDMS night foreman must be an employee of the CONTRACTOR and is
responsible for managing all night operations approved by the AUTHORITY.

B. The TDMS night foreman will be responsible for monitoring and documenting
equipment and labor time and providing the daily operational report to the
AUTHORITY Director, Customer Information Services or designee.

93  TDMS Management Plan
A.  Once the TDMS is identified by the AUTHORITY, the CONTRACTOR will provide a
Site Management Plan.

B. Three (3) copies of the plan are required. The plan shall be drawn to a scale of 1" = 50’
and address the following functions:

1. Access fo site
2. Site preparation -clearing, erosion control, and grading
3. Traffic control procedures
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4. Safety

Segregation of debris

6. Location of ash disposal area, hazardous material containment area,
CONTRACTOR work area, and inspection tower

7. Location of incineration operations, grinding operation (if required). Burning
operations require a 100-foot clearance from the stockpile and a 1000-foot
clearance from structures.

8. Specific plan including and location for the final disposal destination of the
mulch/wood chips generated at the public or private TDMS.

o

Inspection Tower

The CONTRACTOR shall construct an inspection tower at each TDMS within three (3)
calendar days of natural disaster. The tower shall be constructed using pressure treated
wood or steel scaffoid. The floor elevation of the tower shall be 10-feet above the existing
ground elevation. The floor area shall be a minimum 8' by 8', constructed of 2x 8" joists,
16" O.C. with 3/4" plywood supported by a minimum of four 6" x 6" posts. A 4-foot high wall
constructed of 2" x 4" studs and %" plywood shall protect the perimeter of the floor area.
The floor area shall be covered with a roof. The roof shall provide a minimum of 6'-6" of
headroom below the support beams. Steps with a handrail shall provide access to the
tower. Inspection towers must provide a dry area for employees and meet all FEMA and
OSHA requirements.

Grinding Operation

The CONTRACTOR shall have grinder(s) on site and in operation within five (5) calendar
days following a natural disaster. Failure to provide sufficient grinding capacity to
accommodate expected incoming volumes and allow site to operate in an efficient manner
within five (5) calendar days shall result in liquidated damages of $10,000 per day. There
shall be no period longer than 24 hours in which grinding activity may stop due to
equipment or operational failure. Failure to provide back-up equipment within 24 hours
shall result in liquidated damages of $2,000 per hour per appraved hours of grinding
operation per day until grinding activity resumes.

Household Hazardous Waste Containment Area

The CONTRACTOR shall construct a hazardous material containment area at each
TDMS. The area shall be 30" x 30'. The perimeter shall be lined with hay bales and staked
in place. The area shall be lined with a heavy gage plastic to provide a waterproof barrier.
Additional plastic sufficient to cover the area is required to prevent rain from entering the
containment area. Site run-off must be redirected from the containment area by site
grading.

10. PERFORMANCE OF CONTRACTOR

It is the intent of this Agreement to ensure that the CONTRACTOR provides a timely quality
level of services. To this end, all complaints received by the Emergency Management
Coordinator or designee and reported to the CONTRACTOR shall be promptly resolved
pursuant to the provisions of this Agreement.
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B. The Emergency Management Coordinator or designee may levy administrative charges for the
following infractions:

1. Failure to open pre-storm identified sites within three (3) calendar days of after being
tasked by the AUTHORITY liquidated damages of $10,000 per day for each day not
opened.

2. Closure of TDMS due to CONTRACTOR equipment or operational failures
liquidated damages of $25,000 per day, for each day site must remain closed.

C. Failure to provide back-up grinder(s) within 24 hours of equipment breakdown liquidated
damages of $2,000 per hour per approved grinding hours of operation per day.

D. CONTRACTOR may also be subject to non-payment and liquidated damages of $200 for each
occurrence of the following infractions:

1. Failure to provide audit quality information by 5:00 p.m. of the following day of
operation.

2. Loads not properly tarped or otherwise covered.

3. Mixing debris hauled from other sources with debris hauled under this Agreement.

4. Mixing vegetation debris with C & D material.

E. CONTRACTOR may be immediately terminated and not paid for the following:

1. Collection of any non-eligible, non-AUTHORITY approved stumps or debris.

2. Moving to another designated Collection Service Area without prior AUTHORITY
approval.

3. Failure to provide service in accordance with guidelines set forth by FEMA and the
AUTHORITY.

4. Soliciting work from private citizens or others to be performed in the designated
Collection Service Area during the period of this Agreement.

5. Alteration of placards placed on certified trucks and/or trailers.

Any disputes regarding Performance of Contractor will be presented fo the Emergency Management
Coordinator or designee for review. The Emergency Management Coordinator or designee shall complete
review and make determination within three (3) calendar days. Decisions of the Emergency Management
Coordinator or designee shall be final.
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FEE SCHEDULE

PROPOBAL FORM 3 - PRICE PROPOSAL
PART A - VOLUME BASED PRICING FOR 3,000,000 CUBIC YARD (CY) DEBRIS DISASTER

EsTmATED PRICE
Wu QUANTITY Unit PERCY EXTENSION
1.0 Publ Propery and Right of Way Collecton, Loading
and Haulng to a designated TDMS
A Vegeation 2,500,000 cy | 9.80 24,750,000
B Construction Debria / Mixed Debris 500,000 oy | 9.80 4,950,000
2.0 TOMS operston to include pi t of mondonng
fowers portable todets, keeping on-mte and adjacent
roads ares clean of rash and garbage, debns 3.000,000 or 1235 7.050,000
acceptance. pde management, and Phase | Reclamation
30 Processng of debna through grnding andior chippeng 2500000 | ov | 2,70 6,750,000
4.0 Laading. hauling snd disposing wood chips to final
destinaion (This rats inohucles disposal cot) 1000000 | cv [ 980 9,600,000
5.0 Volume reduction through sir cutam incneraton 2500000 | or | 240 |

8.0 Laading and hauling of construction debris snd/or mixed
debns from TDMS to a permtted C8D recycling faciity or
any other designated Drsposal Facity (This rate ghafl
not include disposal cosl). Based on miles from
TDMS to final destination- 1 way.

A 0 S20ndes| 500000 v | 4.80 P

B >20 <50mies| 500000 v | 6.60 —

C >3 $100mies| 500000 o | 8.70 ——

AvERAGE: (Item 6 0 A-CY | 6.70 ~

AVERAGE: (Ilemn 6 0 A-C) X500,000CY=  § 3,350,000

ToTAL PROPOSAL PRICE: (tems 10-4,60) | § 58,450,000

PROPOSER MUST PROVIDE PRICE FOR ALL LINE ITEMS 1 THRU & FAILURE TO DO SO MAY RENDER YOUR PROPOSAL TO BE
OEEMED NON-RESPONSIVE.

Unit Prices, unless otherwisa mdicated, shall mciude all labor (operalors, laborers. supeivisors) and malenals including but not
lamuted to suppbes, equipment mantenance. repairs, repair parls, fuels, lubocants, cefular phones, transpodabion, and housing,
if requited, necessary lo accomphsh tha project  The quantlies and distinbutions are estmated for the purpose of making an
award. Locations of sdes, debres quanlites, desimalions, materl densilws, etc. may differ substantially in an aclual disaster.

Assumptions 3,000,000 cubic yards of debris consisting of 2,500,000 cubic yards of vegetation debris and 500,000 cubic yards
of mixed debrns

RFP No 22-201/DL -39- January 2022
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PROPOSAL FORM 3 - PRICE PROPOSAL
PART B - HOURLY RATES
TOMS SET-UP AND CLOBURE AND DEBRIS CLEARANCE
FOR ACCESS - OPTIONAL USE BY COUNTY AN OTHER GOVERNMENTAL ENTITIES
EQUIPMENT AND LABOR RATES
HOURLY HOuRLY TotaL
EQuIPMENT TYPE EQUIPNENT LABOR HOURLY
RATE RATE RATE
Bobcat Loader 46 .31 50.21 96.52
Crew Foreman w/ Call Phone and Pickup 13.19 6360 76.79
Dozer, Tracked, DS or similar 54 45 5021 104.66
Dozer. Tracked, D6 or simsar 8139 50.21 131.60
Dozer, Tracked, D7 or simdar 11588 50.21 166 09
Dozer. Tracked, 08 or simdar 145.56 5021 195.77
Dump Truck, 18 CY-20 CY 54.88 41,84 §6.72
Dump Truck, 21CY-30 CY 62.92 4184 104.76
Generator and Lighting 1169 N/A 11.69
Grader w/ 12" Blade 85530 50.21 13871
Hydraulic Excavator, 15CY 67 61 50.21 117 82
Hydraulic Excavalor, 25 CY 98.13 50.21 148 34
Knuckleboom Loader 175.25 50.21 22546
Laborer w/ Chain Saw 425 4217 46.42
Laborer wi small ools, raffic contral, flag person 11 60 3348 44 98
Lowboy Trader wi Tractor 85,44 41.684 127 28
Operations Manager w/ Cefl Phone and Pickup 1319 108.80 121,99
Pickup Truck. 5 Ton 1319 N/A 13.19
Soil Compactor 81 HP+ 60 19 50.21 11040
Soil Compactor to 80 HP 5300 5021 103 21
Soll Compactor, Towed Unit 5188 50 21 102 08
Truck, Flathed 32 59 41,64 74,43
Tub Grinder, 800 (o 1,000 HP 523 57 50.21 573.78
Water Truck 6713 4184 108 97
Wheel Loader. 2 5 CY, 950 or similar 7145 50.21 121 86
Whee! Loadar, 3.54.0 CY, 966 or similar 136 88 50.21 187 08
Whaei Loadar, 4.5 CY, 960 or similar 149 00 50 21 190 21
Whael Loader-Backhoe, 10-1.5CY 55.13 50.21 105.34
Other - Please List

Attach addilional sheet with equipment type and labor rates, f neeted

RFP No. 22-201/0L -40 - January 2022
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PROPOSAL FORM 3 - PRICE PROPOSAL
PART C - UNIT COST S8CHEDULE

ITEN HAZARDOUS STUMP REMOVAL, HAULING, AND DISPOSAL N Ll
i 24-inch diametar to 48 99-meh diameter Stump 450.00
2 49-inch dameter and greater Stump 675.00
3 Stump Fill Dirt - Fifl dirt for stump holes afler removal cv 25.00
HAZARDOUS HANGING LIMBS (HANGERS), AND HAULING
To include remaval of all hanging imbs
Limbs to be cul and placed on the right of way for collection as vegetative debiis.
4 2-inch diameters and greater Tree 110.00
HAZARDOUS TREE REMOVAL, AND HAULING
Trees to be flush cut at ground level and placed on the nght of way for removal as vegetativa debris
5 6-inch diameter to 12.89-inch diameter Tree 100.00
8. 13-tnch diamater to 24 99-inch diameler Tree 200.00
7 25-mch diamater to 48 99-mch diameter Tree 375.00
8 49-inch diameter and greater Trae 525.00

NOTE:

The following is informalion only and wil NOT be considered in the evaluation of this RFP

COLLECTION SERVICE ONLY

DAILY RATE
{10 HRA/DAY}

Knuckleboom Loader and Operalr | $2 750.00

EQUIPMENT

RFF No 22-201/DL <41 -

The AUTHORITY reserves the nght to use this contract lo handle small quantities of debns removal and as support for our
Franchise Conlracts as needed. Below is a daily rate lo remove debris. The AUTHORITY will pay for the disposal cost There
18 N0 requirement to provide arale, however if you do. we expect your comoany Lo honor this special sefvice and respond within
48 hours al the rate below

January 2022
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ATTACHMENT “A”
SOLID WASTE AUTHORITY

OF PALM BEACH COUNTY

7501 North Jog Road
West Palm Beach, Florida 33412
Telephone: 561-640-4000 e Fax: 561-640-3400

TASK ORDER
DISASTER DEBRIS MANAGEMENT

services to be performed on the project as described below:

Project:

T0
Task Order No.

In accordance with (Contractor) contract, with the Solid Waste Authority of
PBC, Florida, {AUTHORITY) Agreement No. for Hurricane/Disaster Debris Removal,
Reduction, and Disposal dated the AUTHORITY hereby requests and authorizes the

Specific Work to be performed:

Duration of Work (Include Start Date, End Date and Total Calendar Days):

Method of Payment:

Estimated Cost of this Task Order: $

Contractor Signature:

Date:

AUTHORITY Signature:

Date:

SWA Use Only

SWA Requestor/Monitor:

SWA Dept. Director:

Vendor No.: Account No.:

Purchasing: Budget:

Agreement No. 22-201C -39-

Date:
Date:

Project:

Accounting:




DocuSign Envelope 1D: BAAB924A-B365-44D4-058B-4AABIEB7ACFD

ATTACHMENT “B”

AL

Pre-Authorized Public Temporary Debris Management Sites
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ATTACHMENT “C”

PUBLIC ASSISTANCE PROGRAM AND
POLICY GUIDE

The Public Assistance Program and Policy Guide, Version 4, Effective June 1, 2020 (see hyperlink below) is
the most recent reference material that will provide additional information:
https./iwww.fema.qov/sites/default/files/documents/fema_pappg-v4-updated-links policy 6-1-2020.pdf

PROJECT MANAGEMENT

Project management begins when a disaster occurs and does not end until an applicant has received final payment
for the project. Good project management ensures successful recovery from the disaster, expedited payment of
funds, and more efficient close-outs of PA Program grants.

Record Keeping

It is critical that the applicant establish and maintain accurate records of events and expenditures related to disaster
recovery work. The information required for documentation describes the "who, what, when, where, why, and how
much” for each item of disaster recovery work. The applicant should have a financial and record keeping system in
place that can be used to track these elements. The importance of maintaining a complete and accurate set of
records for each project cannot be over-emphasized. Good documentation facilitates the project formulation,
validation, approval, and funding processes

All of the documentation pertaining to a project should be filed with the comesponding PW and maintained by the
applicant as the permanent record of the project. These records become the basis for verification of the accuracy of
project cost estimates during validation of small projects, reconciliation of costs for large projects, and audits.

Applicants should begin the record keeping process before a disaster is declared by the President. To ensure that
work performed both before and after a disaster declaration is well documented, potential applicants should:

+ designate a person to coordinate the compilation and filing of records;

+  establish a file for each site where work has been or will be performed; and

« maintain accurate disbursement and accounting records to document the work performed and the costs
incurred.

The Federal Office of Management and Budget requires grant recipients to maintain financial and program records
on file for three years following final payment. Records of grant recipients may be subject to the provisions of the
Single Audit Act, as described on page 117 of this guide. Applicants may refer to the Applicant Handbook, FEMA
323, for additional information regarding record-keeping.

Agreement No. 22-201C -41-
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ATTACHMENT “D”

MOBILIZATION SCHEDULE

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon receipt of a
Mobilization Task Order to meet the progress pattem set below.

Category 1& 2 Category 3 Category 4 Category §

Within 24 hours 25% 25% 20% 15%

Within 48 hours ) 30% 0% 30% 25%

Within 72 hours 40% 40% 40% 40%

Within 96 hours 60% 60% 50% 50%
B Within 5 days 100% N 80% 60% 60%

Within 10 days 100% 80% 70%

Within 14 days 100% 80%
B Within 20 days - 100% -
Agreement No. 22-201C -42-
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ATTACHMENT “E”

FHWA-1273

FHANA-1273 - Reviead May (, 2012

REGUIRED CONTRACT
FEDERAL-ASD CONSTRUCTION CONTRACTS

!i

Davs Bacon and Rttt At Proveions

Conisact War Howss and Sasety Stancaros Adl

® X RgFSs <zaEC

L. GENERAL

1. Fomn FHNA-1273 must De pinysicasy noorporaed In each
construction contract funded under Tike 23

or for aocumenis, NOwever, e
orfn FHNA- be incorporated (not
referenced) D 28 contracss, v

.43

3 amdmdhmmmm
mmummu

1. HONDES CRIMINATION

The provisions of S section retated 1 23 CFR Aart 230 am
w--rmmmnhm
reiied construchion subconttacsy of §$10.000 or mom. The
provisions of 23 CIR Part 230 are not applicatie 1o mushersl
supply, engineening, o Schitectiral ervice cONtracts

mmhmndmmm
: Emecutive Oroer 11246, 41 CPR 60,
HGFRII&I ., The 23 USC Section 140, e
Renaottation Ac of 1973, a& uscmu'-w
of See Covil Fognds Act of 1964, ......:
ncheiing 49 CFR Pars 21, nmn‘nnm
fars 200, 230, 3 §30.

mmn-m

-za:.:u X Opportursty Crmae 1 31 P 60

contracts exceedng $10.000,
Contract Specac s v 41 GFR 8003

umuaWc’mmmmu

wiih Executive Order 11246 and the
glu- uﬂqummnmnmn
1625-1627. mmwmum&u
e e e
Tine 23 Act of 1973, a8
mmmm;nmuuummud
1964, 28 anenced. and relaled regUiations InCludng 49 CFR
Rats 21, 26 and 27, and 23 CFR Paris 200. 230. and 633,

mmmummummw
with appropeiate revisions; 10 confonm o he US.
wcmmm;umm

s, (28 CFR 35,

29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 40 CFR 27)

and pers of the Secratary of Labor 3 modited by (he
hesmin, and Imposed UL D 23
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s The g sons of the A ‘with Desabistios
Act of 1990 (42 U S.C. 12101 wt saq | set forth under 20 CFR
35 and 20 CFR |mnwwrmmm

contract. In the of this the
agrees 1o comply with the following minimum spectfic
requirement activities of EEQ:

8 The contractor wll work with the contracting agency and
the Federal Government o ensure that A has mada every
mmm»mwwﬁmmmmn
of its terms and conditions of smpiayet and in ther review
of activities under the contract,

b. Tha congactor will accepi &8 {3 operating policy the
follorvang statemant:

'uhmmdmwmwm-mwpm
X are trested during

mwmmmnminu relgion, Sex. olor,

Mmq&uuw Such action shafl inchude:

circulation among minorfies
mmwmwmmwum
a The contractor will, mhupuduadbnvdd

b hﬂ\emmcmmhuavﬂdm
g for hiring hall the
mh.wmmmmwndm

of tramfer it or
simant sdvertisi 9; leyoff or termrin rates of pay of
mmnmmmmm
hig, pre-appeents $. andior on-the-
ptlrm

2. EEO Officer; The contracior will designate and make

3. Dissemination of Policy: All members of the contractor's
anmw w promotz, and

or who K such acthon, of who
ummnmmwmm
g of, and Wl imph s EEO

mmmmbmsiﬂnmhgah
and clasaification of smployment. To ensure that the sbove
wnmlwllbomc the folioamg actions »ifl be taken as a

a Penodc mestings of supenasory and personnel office
emplayees Wil be conducted before the stan of work and then
not less often than once every slx monthy, at atech time the
contractor's EEQ policy and it mplementation vl be
reewed and explamed  The meetings il be conducted by
the EEC Officer.

agr 1o the exterd that the system meets the cantractor's

P with EEO Whare
mdm.nmmmmd
discrimanating minorithes of wornan, or abligates the
contractor (o do tha same, such mplementation viclstes.
Federal nondisorimination

¢. The contracier #il encourage it prasant emplayees o
rafer manoiites and women as applicants for smployment
information and procedures »1th regand 1o refeiming such

: will be d d with emp:

5. Parsonnel Actions: anu wrkhqemdmm

employee benefits shall

mmamw MWWM
tranaler, layoft. and

mnm:m-dlorn odcr rehguon. sex, mﬂmd

ongw\mot‘L‘“‘,.The 9 dures shall be

a The d of project
mwmmmmwwm
da not indicate discriminatory treatmen! of project she
persomnel

b The will periodicatty evaluaie the spread of
wapes pald within each classffication to determine sny
eviience of dscrmINaIony «aQe practices

¢ The vl pavi revig selecind personne]
Mnmmmmmumm
Where svid s found, tha wailt

mpﬂyﬂamnmm I the teveey indicates that the

c Al parmonnel who ate engaged in drect recrutment for
wuwnum&dww&omhh
s p for g and hising and

WOImen.

4 Naohces and poaters selting forth the contractor's EEQ
W'M!:MFHMMWMWW.

e mmae&omwwmm

cther approprite means

ity extend beyond the actons reviewed, such
commective action shafl inciude afl affecied parsons.

d The will pramptly bgate ak of
alleged iminshon made to the in conneciion
#ith ita obligations under this contract, Wil attempt (o resaive
such complaints, and w4l Lake appeoptiate comective acton
within a reasonable time | the investigation indicates that the
discrimination may affect persons other than the compiainant
mmmmmmmm Upon

the ‘will inform
mmdddmmmﬁw

8. Training and Promolion:

9. The confracior »Wl asast in locating, qualfying. and
g the skils of manarities and women who are

RFP No. 22-201/DL .44 -
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applicants for emps o current employees. Such efforts
shoukd be samed loping full [ournay level status
empioyees in the type of trade or job classification involved.

b Consisten with the contractor's work foroe requi

with the requirements for and comply with the Amaericans with
Owsabities Act and al nies and regulations established there
urder  Employers must provide reasonable accommodation in
all empiayment activities uniess 1o do 50 would cause an
undue

9. Befaction of 8ub uctors, Pr of Weteriais

and Leasing of Equipment: The contraciar shadl nat
discrrinate on the grounds of e, color, rellgon. sex.

training poaitons for
In scooedance with 231U S.C. 140(a),
% mmwmwmw«mfu
nqumm-nukxnnh
d WMWIMWU\GWN
of smplay who are minorities and

mmmmmmmmw
such trainng and pramuotion

L,

7. Unions: If the contractor relies in whole or in part upon
unions & a source of employees, the contracior witl U good
faith afforta to obtain the cooperation of such unions 1o
for ribas and women Achons by
the contracicy, efther direciy or through a contractor's
loﬂhmhdo acting s agent, Wil nciude the procedunss set
W,

a Thommm ‘il use good (aith efforts (o develop.

50 that they may quaity for hgher paying employment

b The contractoe wil use goad faith eflorts jo incorporata an
EEO clause mic sach ureon agreement to the end that such
undon wil be contractualy bound © refer applicants without
regard to their race, color, religion. sex. national origin, age of
dheabsitty

¢ The confracier is to obtain information as 1o the refery
practices and s of the Labor union excepl that 1o the
exjent such is within the exclusive possesaion of
the labor urvon and such labor union refuses to fumish sush
to the contra the shall so centty to
the contracting agency and shall set forth what efforts have
baen made to obtan such information

d in the aven tha uon 13 nable 10 provids the contractor
m:mmuw&amnmmmt«m
nthe Qg agr the contractor wil.

a The contractor shall all polential subcontracicons and
suppliers and lesson of thew EEO obiigations under this
contrect

b The contractcr wiil use good (aith effors o ensure
sibcontracior compliance with thew EEQ obiigations

10. Assurance Required by 49 CFR 26.13(b}:

mmmaucmmzemmsm
DOTIUS DOT-approved DBE program asre porated by
refarence

b The contractor or subconimcior shall not diascnmeanate on
mbwsdrmuedu mum auxinh'
P oy out
Wwdammammmm
dm Fashure by the

mﬂasu&wﬂmmmﬂumoummw
desms appropriate

11. Rncoﬂhmdlcpom The contractor shail keep such
records as ‘with the EEQ
requitemends Snmhrmmahdhm!u.pmd
thies years folioredng the date of the final payment to the
contractor for all contract work and shall be arcalabie af
asonable times and places for nspection by suthorzed
representitives of the contracting agency and the FHWA

a The records kept by the contractoy shall document the
following:

(1) The nimber and ‘cork hours of minority and non-
minary group members and women empiloyed in sach work
dawfuummmpqed

421mmmmmmmnmm
with unsons, whaen apphcab
pporiunilies for minorits andmmnnd

0 provide sufficient referrsis (even though it is abligeted to

provide exciusive refermais undet the terms of a collective

bargaining agreement] does not ressve Ihe contrachor from the

wdmm hmnﬂhmw.l
g the

wmmemo:wnm u-nu\dod mdm
such shatl i the

special p ly
mwmw
8 R his & et " '

Employess with Disabilities: The coniracton must be familiar

(J)Thowmuwmmmmnbamo mmg.
training. quatifying, snd upgrading minorities end

b. The contriscicrs and subcontractorns will submit an annual

tobemuhdm!"oftnl-‘m&-m mmum
represent the project work force on board in a8 or any past of
the last payro period preceding the snd of July, If on-the-wb
training is being requited by special provision, the
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w4l be required to collect and report training data The
employment data shousd refiect the work force on board dunng
ﬁwmdhuammm««ud

IN. NONSEGREOQATED FACILITIRS

This provision is
contracts and to
$10.000 or more

10 il Faderal-akd constructon
refated comtruction subcontracts of

of paragraph 1.4 of tha sechion. aiso, regulas contrduions
macde of costs Incurmed for more han & weekiy penod (but not

the site of 8ve work in a promment and accsssibie placs where

services 3t any location. under the r's control, where 1t can be sesily seen by the workers
the facilities are segregated. The term “fackties” includes
fooms, work aneas. restaurants and ofher eating areas.
time , featrooms, washiooms, iocker roams, and cther ““m"mm“mm:wmmum
W“rﬂm-m“mﬁ’m‘!‘. mmwmm-umw the
d for m lhl‘m ~ ct shall be ch d in with the wage
&W-ﬂw e Pl The :‘-,m#:;lwm
- LR additional classification wilge rele fringe benafits
"“"’““""“‘"’“’""““"""‘ herefore only when the foikrwing crbaria have besn met:
V. DAVIS-BACON AND RELATED ACT PROVIBIONS (1) The ok o be perf: by the at
m not perf d by a classéication in the wage
delermination; and

This sction s appiicatie to all Federal-aid construction

lowerer subcontracts (regardless of subcontract size). The
10 il proy Iocated within the nght-of.-
wary of & roadwiay that is funchonafy ifiedd an Federal-akt
rd . fied 3

am;ﬁummm“m.;m
Contracting agencies may slect to apply thess iBqurements to
other projects,

The following pravisions sve from the U.S. Department of
Labor reguiations in 29 CFR 5.5 “Contract provisions and
retated mafters’ with minor revisions 1o conform 1o the FHWA-
1273 format and FHWA program requrements.

1. Minimum wages

a A h working upon
IMH&M!MM nluuuwmwmmm
often than onoe a week, and without subsequent deduchion or
rebate on any sccount |escept such paynoll deductions as are
paimitted maued by the Secretary of Labor

than those of
dethmmmm.m
of any p which may
umwmmmmmmm
wd mechanics

Contributions made of costy reasonably anticipated for bona
mwmmmunmamm
Act on bahad of labs W
udmmwwmw ubhdhomvpvws&om

(1) The classification is utized in the ana by the
construction indusiry, and

(i} The proposed wage rate, mchuding aty bona fide
fnge bereflits. bears a reasonable relatonihp to the
~age rales comained in the ‘vage determination

12) 11 the contractor and the laborers and mechanics (o be
«Wﬂnhmiﬂmm.am
, and the g officer agree on the
dmm\mpm{kﬂmwm
for fnnge where a report of

mmmmmmmwﬁ' oificer 10 the
U.S. Department of Laber,

Admirirsor of e Wage d Hour Dielon
Wasingion, OC 20210 The A . ot an auth

modfy o every
a&nuwdnm-mnwmaodmdmm
30 ahvise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary

(S)Inﬂuwﬂmomm (he laborers or mechancs
10 be empioyed in the of their
and tha contrascting officer do not agree on the proposed

uthorized represen|
wmndmmmmmmmmmw

RFP No. 22-201/0L
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will notity the confracting officer within the 30-dey period that
additionel tame is necessary

|4)Thqulrlulmmnmmmolr; 3

s A2) o0
lhtl;dﬂ-mﬂﬂhuﬂhum

work In the classification under this cantract from the first

day on which wak is p in the classfi
c. Whenever the mini wage rate prescribed in (he
oumbudnld'—‘ of mechens a fringe

benefit which is not expressed a8 an hourty rate. the contractor
shail either pay the benefit as stated in the wege detenmination
of shall pay another bona fide fringe tenefil or an hourly cash
squivaient thereof

d If the contractor does nol make payments 1o a liustes o

MMNMMIWMMM

mechanics
msmummmmmmm
benefits. C playing app undes
mmwwmmuh
mmdmmmmu

Imrm u\dhtﬂumﬂ wrmumnlh-

b.{1) The contracior shall submit waekly for each week n

the contracting agency. payrolls submitted shal set oul
accurately mnd all of the information requined to be
wmaﬁks.ﬂupml.mmmw
security rumbers @nd hame addressss shal not be included

mmvmmuwmmymu
o ;;;- smiutun ‘
eg. . the lasl dwm—x

submitted in any form WFWWH-MTm
thes.

obiigations under the plan or program
2 Withholding

Thcmmnmﬂlupmmm:bmuw
wittten request of an authorized representative of the
Depastment of Labor, withhald & cawuse to be withheid from
MWMWWGWMFMI

. and
ding af . trainy lndhdmn——‘ d by the
i’lr r, the full amount of wiges.

required by the coptract. In the event of faiure 0 pay any
iaborer or mechanic, nciuding any apprentice. Uainee, of
haiper, employed of »aeking on the site of the wark, all of part
of the wages required by The cantract, the contracting agency
manmmwumu-mmm
may be necessary 1o cause the suspension of any hurther
payment. advance, or guarantse of funds untl such

wﬂmﬁummﬂaﬁmdmmﬁw
and shall provide tham upon o the agency
for transmission 1o e State DOT, the FHIWA or the Wage and
HouDMlmdlM i of Labor for p P of an
3. or audit of weith pr " wage
mllnmnmdm&mm:m
contractor o requene & ab o prosids and
social arity rumb the prime for ks own
m,wmwwmmmmwmmw

(2) Each payrol sub d shal) be bya
“Statemen! of Comgliance,” wwmm«
m:w«m«mwwrnmuwm

under the and shal
cartity the folicing:
11} That tha payroll for the payroll pancd contairs the
Irdormation required to be provided under §5.5 (a) 3x#) of
Regulations, 2¢ CFR pan 5, the approprate Information is

have ceased
3. Payrolls and basic records

& Pmyrols and basic records ralatng thereto shall be
maintained by the contracior during the course of the work and
preserved for a period of three yaars theresfter for all laborers
and mechanics working st the site of the work. Such records
shall contain the name. address. and sociel secuaity number of
each such vorker. m«mwm hourty rates
of ‘wages pad butions of costs
mmhmmmuﬂuammmu
thereo! of the types described in section 1(b)X2XB) of the
WMI‘MmMWdM‘Mod

Yyhenever the

antcipated in
mummhm ubuzxemfmom

being mantained under §5.5 (a3 1) of Reguiations, 29
CFR part 5. and that such information i3 cafrect and
complete,

i) That asch laborer o mechanic (including each
helpar. appeentice. and traines | employed on the contract
during the payroll penod has baen paid the full weekly

“ eamed, withoul rebate, either of Indinectly
that no deductions have been made Ma
mmfymmmmm

perasivie MﬂmnMWnWNCFR
part 3;

(i} That sach laborer or mechanic has been paid not
less than the applicable wage retes and fringe banefits or
cash alents for the classificas dwmzpmmod
5 ip cified in the le wage
corpanited into the conract
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{3) The " dedt
%mhwudeFm

wmrmmuwmmmaw
“Stater " recuired by paragraph 2 b (2) of

this uwon

(AIMIﬂhmdmﬂwmmmy
subject e to eivil or
umudmloowmwwmma
title 31 of the United States Code

. The conractor or subcontracinr shail make the reconds
rw'ndmmhh otmhucuonavdabhhr
by

P —-..U

tatrves ing agency. the State DOT. ine
FHWA, ormw Labor, and shall permit such
o during working haurs
MNM nwmuwmwwm
required records or 10 make them available. the FHWA may,
sfter wiitten notice (o the contracior, the contrecting sgency of
the State DOT, wmm.mhmyh
cause the of any Ruthar
of funda. Furth mumnm
mmmuhM-mmMom
be grounds for deb acton 110 20 CFR 512

4. Apprentices and trainces
a. Apprantices (programs of the USDOL)

Apprenticas ‘»ili ba permitied to work & iess than the
Wrmhhmmmahmhym
in a bona fide
wmwmuus Oourmﬂd
Laber. mem
PP wp Training, Empk and Labor Savvices, urw\th
.smwmmawm-omu orda
mumnhumwmmam
un sud‘l-\_,, Np

i5 nod Indeddualy d In the program, but
mmmmwumdw

and Ladar S a Ste

WW<mwmmnmmmmm

[ ¥ emp ent 88 an app!

ratic p under the regh progr Ihllblp_dd!ml

wmmlptumnamuhutm
MnmumuwnnrmmW
oty i

re) sp et ‘hthn “"snr--* r's regi
pvwrtnshdlbeobumd

W-mtupmnmmmmun
mogcd the us progr the apprentice’s vl of
] P dasap g o!lho ¥ nourty

rate specified in the applicable wage
Mﬂ:mmmﬂmw
tha provisions of the apprenticeship e
does not fringe X

practice prevails for the applicable

b Trainees (programs of tho USDOL)

Except aa pravided in 26 CFR 5.16, traness vl noi be

by formai
Dwnmmniuluhor Empinyment and Training

Tha ratio of irainses 10 journeymen on the job site shail not be

Every trienee must be paid ot nol leas than the rate specified
n the approved program for the tranee’s lovel of progress,

» 52 of the joumeyman houty rate
fied In the applicable wage d ion, Trainees shal
be paid fringe benefts in with the provisions of the

trained program. |f the traines program does nol mention
fringe benefts, rainees shall be paid the full amount of fringe
benefits listad on the wage determination uniess the
mmuhwmmmmmmm
there s an appr e program ated with the

rate whao is hot participating in 8 raming plan
approved by the and Traming

be paid nol less than the wage rale of the wage
determanation for the of work actusity perfomed

In the eveni the Employmeni and Traning Administration
witheriws approval of & training program, the contractor vati no
longer be parmitiad 10 UMES Irainees 3t eas han the
predatermined rate for the wark performed uni# an
scceptable program is approved.

©. Equal employment opporunity. The utikzation of
app X under this par shall be
It conformity with the

toquinements of Exacutive Order 11246, as amanded. and 2%
CFR part 30
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d Apprentoes and Treness (programs of the U S. DOT)

Apprentices and trainees working under apprenticeship and
Mmmmmmmﬁ by the
{e].] cth

will be the
Tha retio of agprentices and trainees to
mm ned be grester than permitted by the terms of
the parscular program

5. Comphl with Copeland Act

The
wmmmmwmunanm
3. ‘hich are i d by in this

8. Sub The of sub shal insert
me&inihwmﬂ\dmmuﬂ
to inchude Form FHWA-1273 in any lower ber
Tha pnme shall be responsiie for the
compiisnce by sny subcontracior or lower ber subcontracior
with 8l the contract clawuses n 20 CFR 5 5

7. Contract termination: debarment. A breach of the
mwldmnmCFRS.'omboMbrmm
of tha and for d ada
ubemvmauumﬁldmﬁmﬁiz

M-ﬂmmmmacﬂ!mi dand53

are heren by n this
9. Diaputss concemning labor standards. atsing
out of the tabor d: shad not

thes

umnmmmmammm Such

d in wd with the procedhures
anwammm-\mmms 8 and
7. Dapldes within the mesning of this clause nclude disputes
between the contrackor {or any of iks subconiracions) and he
contracting agency, the U S Depstment of Labor, of the
employees of thetr reprasentatrves

10. Cartification of eligibility,

2. By entering into this contract. the contracior certifies that
neither 4 (nor he or she) 1o any person of im #ho hes an
interest in the contractor's finm i a person of fm ineligible 1o
be swanded Govamiment contracts by vwitue of sechon 3(a) of
the Davis-Bacon Act or 28 CFR 5 12{ak 1)

b No part of thes corviract shall be subcontracied to mvy person
ar fiern ineligible for award of a Govermment condract by virlue
of section ¥a) of the Davis-Bacon At or 20 CFR 5.12(aK1).

¢. The panalty for making false stalements 1s prescnbed in the
US Crminal Code. 18U S C 1001

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fallowing clsuses apply to any Fadersi-aid comtruction
mhmmlhmdliwmmwmhm

wm—mmncﬁnsmwnmu As
laborers and mechanies

used in this paragraph, the tims

include watchimen and guards.

1. Overt . ts. No "

mummdmmmmmm
e employmant of laborers or mechanics shaft

mwm-wmmcmnnv
workiwesk in which he or she s employed on such wodk ©©
wark in axcens of farty houn in such warkweek uniess such
taborer or h ot & rote not less
mewmmmmdmhﬂm
worked in excess of forty bours o such workweek

2. Violation; lishility for unpaid wages: liquidated
mnmdmmmunnmmm
“mmdum the contractor and afry
responsible therefor shall be kable for the
m In addiiion, such contracior and subcontractor
shall be 1 the Unitad States (n the case of work done
mmbMMdMWaIﬂM 1o such
District or to such tesritory), for liguidated demages Such
Imdm Nmmmwmﬁ

guards, Wmmdwmmmm
paragraph (1) of the section. in the sum of $10 for each
calendar day an which such individual wes required of
wmmmmdunwmmmm
hours without p Wages 1o by the
clmutm-\wwu ) of thia secton

3. Withholding for unpald wages snd liquidated damages.

ATy MOhEyS on account of work performed by the
contractor of under #ny such contract of any
other Federal contract with the seme prime contrectar. or eny
other conract subject to the Contract Work

recessary
subcontracion for unpaikd wages and bqukda dm\xnn
Mnmmmbmmmw

4. Subcont The o subcond shall inser
in any sub ts the cl sot knth in paragraph (1)
theough (4 ) of this section and also & clause requaring the
subconiracion o include these clauses in any iower ter
ummwmmmmmumpuumb
plo 14

with the clauses set forth in paragrachs (1) through (4.) of this
section

RFP No. 22-201/DL -49-




DocuSign Envelope ID: BAA9924A-B365-44D4-958B4AABOEB7ACFD

V1. SUBLETTING OR ABSIGNING THE CONTRACT

This provision e applicable to ol Federal-axd constiucton
contracts on the National Highway System

1 The contractos shall perform with its own organization
mmmwwnmmmma

requred fo
|zscﬁnasua
a. The term “perform work with its own aipanization” refers

evidenced in wanting and that ¢ containg ail pertine™ provisions
and requirements of the prime contract

s Thmmwammuﬂmdpumphnm
nolq:plublebdldwm
) their avwn seif.perk

VN, SAFETY: ACCIDENT PREVENTION

This provision is apphoabletoall Federal-aid
constructon contracts and to all releted subcontracts.

1 in the perfo of this shadl
comply 'with all F-d:ru.surmleulm
geveming A

and sanitation (23 CFR 835). The
devices

ngents of tha prime oF any offver 9 The
mmmwhﬂmdmw

mmhﬂvqﬂmmﬂnwm
Federal and State

may only be hmummmmma
mmmwomummgmm

(1) the pdme contractor maintaing control over the
of the day-lo-day activites of tha iessed

lZWummmmmmuomwm
of the ‘work of the (saned

(a)tmmmnmmulpmmbmpla
exciude individual smpioyees from work on the project, and

(4) the prime ins umately ible for

Linid L d wages, the

iasion of peyrod s of and all
othar Federsl reguiatory requaremants

b Mum Mbommndbbnlmnodbm
{hat requk iy
Wﬁmmhumamwumm
d to bid or propose on Lhe
manm“hmmmummm
components of the overall contract.

2 The contract amount upon which the requirements set forth
nn«wumm\ummmmd

and are to be
wm«mmwwmmmumm
provisions

3 mmmmmmmmm:wmm

requirsments, and 14 in charge of all conatruchion operanions

(regandiess of who performs the work) and () such other of s

S crganizational rescurces [supenvidon, managament, and

mm}ummmmb
Y o assure the

4 No partion of the cantrect shal be sublat, sssigned or
otherwise desposed of extept with the written consent of the
contracting officer, or authorzed representative. and such
consent when grven shall nal be construed o redave the
coniractor of any resporsiliity for the difiliment of the
conacl. Wnitten consent «lhwmlﬂlh

ing agency has thal eech is

work coverad by the contract

2 Im-emdnonom-wnnu and shall be made a
condition of each subcontract, which the contracior eniers into

wubconirachor shall nol permit any employee, n performance
of the o m dings or conditiona
which are iary, or dange © hisher
heaith or salety. as uncier ion safety and

health standards (28 CFR 1826) promuigated by the Secretary
of Labor, In accordance with Section 107 of the Contract Work
Hours and Safety Standerds Acl (40 US C 3704}

SHnumlmNCFRim.lnundelmm
that the Secretary of or authonzed represardatie
mawm.nmummmmdwm

1o inspect or gate the matter of complarce
mwmwmmmmmwm
out the duties of the Sacretary under Section 107 of the
mmmmmwmsmmm
UscCa04)

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is appicable to 8 Federal-aid
consiruction contracts and to aft related subcontracts

In ordar to assire high qualty and durable conatruction n

conformily wth appe plans and sp and a high

mrnﬁmmmuam‘mm

WWWMNW‘MFM

ad higivany projects, i s | thet all p

wﬂhmm ™ thest f as carefully --..
Y Willful fatsif

nﬁmmhmmmm!mmmum
p:q.cmuvninonuﬁmw To prevent any

of these and
i ack, Poumh FERNAL TE22 Ahad ba poated on aach
Federal-aid highary project (23 CFR 835) m ane or more
places where il i eadily avaable to al persans concemed
with the project

18U SC 1020 reads as folows
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“Whoever, an officer, agent. o employee of the Unded
States, or of any of Termilory, of whosver, whether a

subminsion of plans, conirects, or costs
Wmmmwmmmmu
ap i to the S« Y P . or

any highway or related
Mwwmdemm [

wmkwmmmmlumu
l:m

covered transaction. The px firat tier perticipsnd shaii
|Mmqimandvmylmuprmm-umn
sdombllow mmwtmmﬂh

d in with the d or agency's
detarmination whether 10 enter IO this Tansacion. However,
fudure of he prospective first tier participant to Aamish &
mmummmwmm-m

particp

¢ Tha cedtfication in this dause is a8 materiai representaton
of fact upon which reliance wis places] whan the contracting
agency determined 10 enter into this tranmaction. If A s later

any
b & jons of the Federal-aid

o report
MMMM! 1918 (30 St 355). 88 o
nd supplemented

Shail be fined unde this fitke or imprisoned not more than 5
years or both .’

X, IMPLEMENTATION OF CLIEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Thia provision is appiicabie to ail Federal-axd construction
conracts and to ail related subconirects

By ion of this bid/proposal or the sion of this

o & approp the bidder prop
Federai-aid construct , Of st s
appropriate, «ill be d 10 heve slip a8 lofiows.

1 That any parson who 8 o will ba utiiaed n the
parformance of this contract i not prohibited from receving an
wwand dus 10 8 violation of Section 408 of the Clean Waler Act

included the requirements of paragraph (1) of this Section X In
every subcontrect, and funther agrees to take such acton as
the contracting agency may dwect as a means of enfarcng
such requirements

X CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision i applicabla (o 8f Federal-aid constiuction
contracts. contracts. i
mm«&ummmmFMA

approval of that is estimated o cost 525,000 or more - as
defined n 2 CFR Parta 180 and 1200

1. Instructions for Certification -~ First Tier Participants:

a By migning and subrmitting this progosal, the praspective
first tar participant & providing the certification sef out bekorw

b The nabiity of @ person to provide the cenmificanion set out
bolgw will not necessanty result in derial of partcpation in ths

may terminale this tansaction for causs of default,

d The prospective first ey p pant shall provide
mmediate witien notice o the contracting agency o whom
this p i d any lime the prospective first tier
participant learms that its cetfication was emoneous

b d or has b by reaeon of changed
cncumstances

« The terms " PP

“susp particip “person, T
and “voluntarity exchuded,” as used in this clause, are defined
mzcmpmiwmmo ‘FI!ITthonud

cth mafers 1 any d A
mamdmmm.mmm
24 the prme of genere! contract)  “Lower Tier Coversd

t The prospective first me!dp-uwoubymﬂm
thés proposal that, should the proposad coversd transaction

antered into, it shail not knawingly enter info afy lower lier

mmm-wmnm

o voluntarty exchuded from
mnmmm uniess authorized by
the department or agency entenng inta lis transaction.

g The p fiest thee p furiher agrees by
mwmmmammmmm

Suspenuion, inelighity
and Voluntary Exclusion.Lower Tier Covered Transactions.”
provided by the department of contracting agency. snterng
Nt this coverad ransaction, mommdllum
wmmwuummmu
ding the $25,000

h_ A paricipant n o

ifs of a prosp partip
|hllhnd d ded,

mmammmwmmn

inatigitia to
uwm Towmmdmm-wuu
the eligibiity of any lowed el prospective paricipants
iy, but i not requined 1o, MNEMM
Pmunswmmmm.fmmu which ia
campdet by the General Services Adm
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i Nothing ined in the foregaing shail be to
require the estabishment of i systsm of recorda in ardes (o
render in fah the centification required by this clause
The mmummw

€ mmwummm
witften notioe 10 e penson 10 which this proposal is

is not requaned 1o exceed that which is ot d by
nmwmummdmm

}. Except for transactions suthorized under paregraph (f) of
these instructions, if & paricipant in & covered transaction
uwmmm.mu-mmm.

submitted I a1 any time Sa prospective iower ter particppan
loarns hat Ry cartification was ermaneous by reseon of
changed circumstances.

d The tems * red . 2

. ke - -

person +ho is susp g

exchuded from p jon in this nmu
other remedies avatable 1o he Federal Gavemment. the
Wuwmhﬂm&htﬂuﬁmhm
or

2, Certificstion Regarding Deb 8 L
l'ndWIIv and Volum-y Exclusion - First Tier

M\mﬂﬂrm “ an used m thes clause. are dafined
n 2 CFR Perta uomtzno Ymnwmhp-mm
which T in

mdmw mmmrm

13) Are not presently indicted for or otheraise criminally of
uv!lych-wd lWM[Fm Slmar

i n
plrwlph (nnZloflm«a:um

{d) Have nol wihin a thrwe-yeer period preceding this
application/proposal hisd one or mone public transaction
{Federal. State or local] terminated for cause of defaul

b MMWM&MDMN
any of the e in this . such

cipant certifles (o the best of {Such as tha prime or general contracior). “Lower Tier
mnmmmmﬂmnmmm Participant’ refers any participani who has entered info &
MMW-MMPMGWLM
1 Annnt,. itly det r_:J Ewm:"“u Tier Particip (such a8 and supp
Mhmumwmrm o The prospectrve kower tier paricipant by
department or agency’ submitting this. thal. shovld the proposed coverad
tranaaction be sntered ino. ¢ shall not et into
(2} Have not wthin a three-year pariod preceding this mwﬁumm-ﬂ-mmh
MMWO‘UM:MW ] T : o
mmwmdﬁMWIMMM juded hom particip In this mumn
with g to cbtain. of p th d by the dep or agency with which this
a pubiic (Federal smaw;mamﬁm fransnction originated
& public ranmsaction, viclation of Federal or State antitrust

1 The e lovar bier mant further agrees by
mummnwnmmumm

lid vwnmwrmw Transaction.”

g A participen! in a covered fransaction may rety upon 8
Mdlnmmmmnmwmw
that is nol deb
mwmmmmmmmn
knows that the certification (s efronsous. A participant v
wwmmnmnmw
debared, of haraise

wwmmwbmw
2. Instructions for Cartification - Lower Tier Participants:

A th. purchase orders and other
umn.mm quering prior FHWA ap d or
satimted to cost $25.000 o more - 2 CFR Parts 180 and
1200}

transactions Tomwmwauwl_-wm
participant

Parties List Systam webstte (Hipe. www.epis,gowl). which is
compled by the Genersl Sarvices Administration

R Nathing d in the fo g shall be 10
mduyﬂmdmmmmm

a By signing and submiting this props piospective
bwm.gmmmmuum

b The cartification in the clause i a maleral representation
of fact upon which rellance was placed when this transaction
a“lmm it s later that the prosp

knowingly rendered an
mmauMmmrm-wmmm
Faderal Government, the depertment. or agency with which

require
mmmmwﬁk&mmbynudm Tho
and

of participant is not requited to
excaed e which & it d by 8 prudent person
nmmmmuww
1. Excopt for ol th under p .v_, h @ of

these nstructions, If a participant In a covered transact
mmmamwmnmma
person who is susp gib

chuced from p naﬂwunlo
m:mmmmnmw the
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mummmmmw
My purke
debarment

Debarment, Suspension,
Ineligibility and Valuntary Exclusion--Lower Tier
Participants:

1. The prospective lower ter participant certifies. by
muu—wmmmnmumn
presently P d for s

i d from p g i

mmmmmmuw

2 muwmwmumm
oartify to any of the stalemants in this certfication. such
WM participant shusl attach an explanation to this

sean

X1. CERTIPICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is appicatie 10 all Federai-aid construction
contracts end 10 all relsted subcontrects which exceed
swouoomcrum

1, The prospective patcpant cemmfles. By signing and
submitting thes bad of proposal 1o the best of his o hay
knovdedge and befief. that.

a No Federal funds have been paid or will be
paid, by or on behatl of the undersigned. 1o any person for
infh or officer of employee

wnnmmmmmwu
mnmd%ﬁuﬂguhmﬁam
Federal loan, the of ary cooperative agreement,
-\dhomndu\. rengwal, amendment. or
nndlﬂuﬂono'.vyl‘mml Mm o
cocperative agreement.

bt funds olher than Feceral appropnated funds have
been of Wil be pakd 'o any person fof Influsncing of
mum-l#-amdmyfmu
aenCy, & dC an officer or smpioyee of
Congress, or an employee of & Mermbar of Congress n
mmumuumm grant, loan, of

agreermant. the § hall ad
submit Standard Fom-LLL. Disclosure Form to Report
Lobbying.” m sccordance with

Languisge of hes cemification be Induded in 3 kver tier
subcontracts, which excead $100.000 and that sl such
rec:pints shall covtiy and (rsciose acoxrdingly

1"
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ATTACHMENT A - EMPLOYMENT AND NATERIALE

PREFERENCE FOR APPALACHIAN DEVELOPMENT

HIGNWAY SYBTEM OR APPALACHIAN LOCAL ACCESS

ROAD CONTRACTS

Tmpnmm is applicatie 10 af Faders-ad arm n;gn
P 9 0 i

1. During the perfo ot this the cor
undertaking to 8o work which Is. of may be, done
nmmm‘kdﬂr m& who
Mmﬂohm mmudﬁg\mdbymml.

mmmunsmmmmmu
situsted, except.

2 To the extent that qualified persons reguiarty residing in
the area are not availsbis

omewmdmmmm

Buparvisary of 8p . [ Y to
aSUCH AN ion of the ot work
¢ For the cbisgation of tha 10 offer empk to

MuWWnNMdiwm
mmnmmwmuumw
persons d under s suby ph (1c) shadl not
uwmm«amwmu-dw

by the coniractor on the contract work. except a8 provided m
subparagraph (4) below

2 ﬂnmuﬂpﬁmamm»mmsm

et Service % (8} the cl of the
laborers, mechanics anct other & requmsd o pe
the contract work, (b)hwdmmv\
on:hdndhtbn (c)mmmmm

wifl b required. wqa)mym
“‘Humdm AT wlm

s«mnmummm Thoiobuﬂumwbo

any job appiicants wha, i his opiron. are nol quaiified to
rform the f of work

o

4ﬂaﬂmwmthlwwhmwmw
the contractor #ith the State
&mhmnw-wmhdph
applicants to the contractor, or jess than the number
¥ wsuu" Y s«mmmm-
rtifs cti g the
applicants. &mm:mbsmdeapddh
coniracior's parmanent project records. Upon recaipt of this
oartificate, the contractor may employ persons who do not
mmmummmbmmmww
thatanding the p graph {1c)

m

5. The prowveions of 23 CFR 633 20T(e) alow the
confracting agercy i provide a contractul prefenence for the
use of mineral resource materiala native to the Appatachian
regon
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ATTACHMENT “F”

BUY AMERICA REQUIREMENTS

Source of Supply — Steel and Iron (Federal Aid Contracts Only): For Federal-aid contracts, the Contractor will
only use steel and iron produced in the United States, in accordance with the buy America provisions of 23
CFR 635.410. Contractor will ensure that all manufacturing processes for these materials occur in the United
States. A manufacturing process is any process that modifies the chemical content, physical shape, size or final
finish of a product, beginning with the initial melding and mixing and continuing through the bending and
coating stages. A manufactured steel or iron product is complete only when all grinding, drilling, welding,
finishing and coating have been completed. [fa domestic product is taken outside the United States for any
process, it becomes foreign source material. When using steel and iron as a component of any manufactured
product incorporated into the project (e.g., concrete pipe, pre-stressed beams, corrugated steel pipe, etc.), these
same provisions apply, except that the manufacturer may use minimal quantities of foreign steel and iron when
the cost of such foreign materials does not exceed 0.1% of the compensation or $2,500, whichever is greater.
These requirements are applicable Lo all steel and iron materials incorporated into the finished work, but are
not applicable to steel and iron items that the Contractor uses but does not incorporate into the finished work.
The Contractor shall provide a certification from the producer of steel or iron, or any product containing steel
or iron as a component, stating that all steel or iron furnished or incorporated into the finished product was
manufactured in the United States in accordance with the requirements of this provision. Such certification
shall also include: (1) a statement that the product was produced entirely within the United States, or (2) a
statement that the product was produced with the United States except for minimal quantities of foreign steel
and iron and specily the actual value of the product. Each such certification shall be furnished to the
AUTHORITY prior to incorporating the material into the project. When FHWA allows the use of foreign steel
on a project, Contractor shall furnish invoices to document the costs of such material, and obtain the
AUTHORITY’S written approval prior to incorporating the material into the project.
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ATTACHMENT “G”

PERFORMANCE AND PAYMENT BOND

BY THIS BOND, WE, , Inc., as Principal and
a Corporation, as Surety, are bound to the Solid
Waste Authority of Palm Beach County, hereinafter referred to as “Authority”, in the sum of
Dollars (up to $10,000,000), for payment of which we

bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Agreement dated L, 20 between Principal and Authority for

Proposal of Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement No. 22-201, the

Agreement being made a part of this bond by reference, in the time and in the manner prescribed in the

Agreement, and;

2. Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying Principal
with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of the work provided

for in the Agreement, and,

3. Pays Authority all loss, damages, expenses, costs, and attorney's fees, including appellate proceedings, that

Authority sustains because of a default by Principal under the Agreement, and;

4. Performs the guarantee of all work and materials furnished under the Agreement for the time specified in

the Agreement, and;

5. At completion of all work covered by Agreement and Final Payment by Authority to Principal then Principal
will replace this Performance and Payment Bond with a Proposal Bond, in the amount of 5% of this
Performance and Payment Bond, to be held by the Authority as a guarantee that Principal will provide to the
Authority a Performance and Payment Bond in the amount of up to $10,000,000 on the occasion of a

subsequent Task Order in accordance with the above referenced Agreement;

then this bond is void; otherwise it remains in full force.

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced
Agreement.
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Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities

connected with the Agreement or the changes does not affect Surety's obligation under this bond. Any increase in

the total Agresment amount as authorized by the Authority shall accordingly increase the Suraty's obligation by the
same dollar amount of said increase. CONTRACTOR shall be responsible for notification to Surety of all such
changes.

See subsection (2) of Section 255.05, Florida Statutes as amended for the notice and time limitations for claimants.

Signed and sealed this ___ day of , 20__

PRINCIPAL.
By:
Signature

WITNESS:

Name:
1.
Title:
2
Address:
Telephone:
SURETY:
By:
Signature
WITNESS:
Name:
1.
Title:
2
Address:
Telephone:

NOTE: Date of Bond must not be prior to date of Agreement. |f CONTRACTOR is a
Partnership, all partners must execute bond.

IMPORTANT: Surety companies execuling bonds must appear and remain on the Treasury
Department's most current list (Circular 570 as amended) during construction, guarantee
and warranty periods, and be authorized fo transact business in the State of Florida, and
be pre-approved by the Authority.
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